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A  SUGGESTION  TO  LAWMAKERS. 
On  page  15  of  this  issue  we  pre- 
sent an  article  by  Lieut.  C.  P.  Shaw, 
of  Norfolk,  Va.,  telling  of  the  recent 
successful  outcome  of  the  agitation 
in  Virginia  for  an  adequate  law  giving 
to  municipalities  the  power  to  govern 
themselves  efficiently  and  subject  to 
the  majority  will.  This  article  is  full 
of  interest  and  practical  suggestion 
for  every  state  legislator  who  will  have 
to  deal  with  the  problem  of  municipal 
organization  in  his  own  state  this 
year. 

In  our  opinion  nothing  is  more  es- 
sential to  the  successful  working  out 
of  our  American  ideals  of  self-govern- 
ment than  the  making  of  adequate 
state  laws  granting  the  utmost  liberty 
of  action  and  method  to  municipali- 
ties that  may  be  consistent  with  the 
fundamental  law  of  the  state. 

In  the  October  issue  of  Equity  we 
presented  the  results  of  a  nation-wide 
investigation  as  to  the  present  status 
of  state  laws  and  constitutional  pro- 
visions dealing  with  municipal  liberty 
and  efficiency,  and  providing  for  the 
"Initiative,    Referendum    and    Recall; 
.also  as  to  the  experience  of  the  cities 
which  have  adopted  new  forms.     We 
hope  that  this  fund  of  authoritative  in- 
vlormation — the  actual  facts  of  munici- 
pal experience  to  date — together  with 
1  the  data  presented  in  the  present  num- 
ber of  Equity,  will  prove  of  great  prac- 
tical value  to  the  lawmakers  of  1917, 
who  are  now  grappling  with  municipal 
.  problems.      Both    of    these    issues    of 
Equity  should  be  kept  handy  for  ref- 
erence, as  they  will  prove  useful  for 
a  long  time  to  come. 

For  the  benefit  of  those  states  which 
have   not   as   yet   squarely   faced   the 


growing  demand  for  the  Initiative  and 
Referendum  as  to  state-wide  affairs,  we 
would  like  to  suggest  to  those  legisla- 
tors who  are  in  a  position  to  initiate 
proposals  for  constitutional  amend- 
ment that  now  is  the  time  to  meet  this 
demand  fairly  and  squarely  by  pro- 
posing an  adequate  Initiative  and  Ref- 
erendum amendment  to  be  submitted 
to  the  voters  of  the  state.  On  page 
23  will  be  found  what  we  regard  as  a 
model  Initiative  and  Referendum 
amendment,  and  we  shall  be  glad  to 
co-operate  with  any  legislator  in  sup- 
plying facts  concerning  the  forms  of 
existing  amendments  in  the  various 
states  or  concerning  the  experience  of 
these  states  in  the  use  of  the  Initiative 
and  Referendum. 


THE  ELECTORAL  COLLEGE 
PROBLEM. 

The  makers  of  our  constitution  in- 
tended that  the  electoral  system  for 
choosing  president  and  vice-president 
would  reflect  the  ripest  judgment  of 
selected  men.  Their  purpose  was  to 
keep  the  selection  of  these  highest  offi- 
cers away  from  the  people.  The  re- 
duction of  the  electors  to  mere  autom- 
atons in  expressing  the  popular  will 
was  farthest  from  the  thought  of  the 
constitutional   convention  of   1787. 

When  they  failed  to  provide  that 
all  the  electors  meet  at  some  central 
place  in  order  to  make  the  selections 
for  president  and  vice-president,  they 
completely  departed  from  their  orig- 
inal plan.  On  account  of  distances  and 
difficulties  in  travel  in  those  days,  it 
was  thought  best  to  change  the  cen- 
tral meeting  provision  to  the  follow- 
ing: "The  electors  shall  meet  in  their 
respective  states,  and  vote  by  ballot, 
etc."  No  opportunity  for  exchange  of 
views  between  the  electors  from  the 
various  states,  except  by  previous  cor- 
respondence! No  chance  for  discus- 
sion, face  to  face!     The  plan  of  meet- 
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ing  deprives  the  electoral  college  of 
any  deliberative  character,  for  a  body 
whose  members  are  scattered  in  many 
different  states  and  never  meeting  as 
a  whole  cannot  be  a  deliberative  body. 

A  body  so  scattered  cannot  act  har- 
moniously except  by  previous  under- 
standing. Our  party  nominations  now 
supply  this  "previous  understanding." 
The  constitution  makers  failed  in  their 
intent  to  make  a  deliberative  body  of 
the  electoral  college.  It  made  neces- 
sary the  party  conventions,  which  are 
far  from  the  "deliberative  body"  that 
the  constitutional  convention  had  first 
in  mind,  before  it  spoiled  it  by  provid- 
ing for  the  meetings  in  separate  states, 
for  reasons  of  convenience.  An  article 
in  this  issuei  seeks  to  restore  the  delib- 
erativeness  in  the  plan  by  an  interest- 
ing process  of  making  nominations, 
which  can  be  put  into  use  without 
making  any  change  in  the  constitution. 

It  is  now  forever  too  late  to  turn 
the  selection  of  president  and  vice- 
president  over  to  a  select  deliberative 
body.  The  people  have  determined  the 
selections  so  long  that  they  will  never 
give  up  this  privilege. 

But  the  present  system  is  unsatis- 
factory. Large  minorities  in  every 
state  have  no  representation.  In  the 
early  elections,  where  electors  were 
chosen  by  the  people,  one  elector  was 
chosen  in  each  congressional  district, 
and  two  by  the  state  at  large,  to  rep- 
resent the  United  States  senators. 
This  gave  much  truer  representation 
in  the  electoral  college  than  the  pres- 
ent choice  by  states.  But  the  large 
states  wanted  the  advantage  that  the 
general  ticket  would  give  them,  and 
the  other  states  followed  their  exam- 
ple. Maryland  was  the  last  state  to 
give  up  the  district  system,  in  1836. 

Better  than  the  district  plan  is  the 
proportional  method  as  set  forth  in  the 


article  in  this  issue  by  Mr.  C.  G. 
Hoag.2 

After  the  profound  dissatisfaction 
with  our  electoral  system  in  the  elec- 
tion of  1876,  the  lower  house  of  Con- 
gress appointed  a  committee  to  inves- 
tigate the  subject  and  report  a  better 
plan.  The  committee  prepared  the  fol- 
lowing plan:  That  the  party  electors 
in  each  state  be  declared  elected  in 
numbers  corresponding  to  the  party 
vote  in  each  state.  This  plan  would 
be  an  improvement  on  the  old  district 
plan;  also  it  would  not  give  the  large 
states  undue  influence  in  the  elections. 
The  idea  was  to  remove  the  struggle 
for  state  majorities  or  pluralities, 
which  is  perhaps  the  greatest  and  most 
corrupting  evil  in  our  present  plan. 
This  committee^  perhaps  unwittingly, 
came  very  close  to  the  proportional 
representation  plan  now  urged  by  Mr. 
Hoag. 

We  often  hear  the  popular  election 
of  president  urged.  This  would  ignore 
the  states  as  political  units,  and  would 
require  an  amendment  to  the  consti- 
tution. Any  of  the  other  above  plans 
can  be  put  into  use  by  legislative  act — 
not  of  Congress,  but  of  the  states,  as 
the  electors  in  each  state  are  selected 
"in  such  manner  as  the  legislators  may 
direct."  Congress  "may  determine  the 
time  of  choosing  the  electors,  and  the 
day   on   which   they   shall   give  their 


^'Presidential    Nominations,"    by    John 
W.  Holcombe,  on  page  12. 


2"Choosing  the  Presidential  Electors  on 
the  Proportional  Plan,"  on  page  42  of 
this  issue. 

3The  Report  was  made  by  Congressman 
Southard,  of  Ohio,  May  22,  1878.  It  was 
House  Report  No.  819,  45th  Congress,  2nd 
Sess.  If  bound,  it  will  be  in  "Reports 
of  Committees  (House),  Vol.  4,  45th 
Cong.,  2nd  Sess."  The  following  is  quoted 
from  the  report:  "The  practice  under  the 
present  system  permits  a  mere  party  in 
the  state  to  control  the  whole  electoral 
vote.  The  plan  proposed  by  the  commit- 
tee apportions  the  electoral  vote  of  the 
state  in  the  ratio  of  the  popular  vote.  The 
former  method  gives  expression  to  one 
party;  the  latter  to  all  parties." 
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votes;"  but  it  cannot  determine  the 
manner  of  their  selection,  except  by 
change  in  the  constitution. 

It  is  always  difficult  to  get  the  states 
to  take  uniform  action  on  any  sub- 
ject. It  has  been  tried  many  times,  pa- 
tiently and  determinedly,  by  individ- 
uals and  by  associations  devoted  to 
some  idea.  In  no  instance  have  these 
efforts  succeeded.  If  Congress  would 
recommend  to  the  states  some  desir- 
able uniform  plan  for  the  choosing  of 
electors,  not  to  be  begun  until  all  the 
states  have  adopted  it,  such  uniform- 
ity might  be  accomplished. 


THE    PRESIDENTIAL    ITEM    VETO. 

The  Chamber  of  Commerce  of  the 
United  States  on  December  9  sent 
out  from  its  headquarters  at  Washing- 
ton to  its  member  organizations,  now 
numbering  about  800  throughout  the 
Union,  a  referendum  ballot  (No.  18) 
for  the  purpose  of  determining  the 
sentiment  of  the  entire  body,  repre- 
senting the  leading  business  men  of 
the  nation,  on  the  following  proposi- 
tion: 

Should  the  United  States  Constitution 
be  so  amended  as  to  permit  the  President 
to  approve  or  disapprove  any  separate 
items  or  provisions  contained  in  any  ap- 
propriation bill? 

The  decision  of  this  important  na- 
tional organization  of  business  men  to 
test  public  sentiment  on  this  question, 
so  far  as  lies  in  its  power,  is  of  the 
utmost  significance,  and  it  is  to  be 
hoped  that  the  result  of  the  voting 
which  is  now  going  on,  and  which  will 
be  returned  on  the  23d  of  January,  will 
indicate  a  strong  and  definite  senti- 
ment in  favor  of  this  proposition. 

In  connection  with  this  referendum 
ballot,  the  Chamber  has  sent  out  a 
printed  pamphlet  containing  argu- 
ments both  for  and  against  this  propo- 
sition and  information  as  to  the  prac- 
tice of  the  various  states  as  to  the 
executive  veto  of  items  in  appropria- 


tion bills  at  the  present  time.  In  Ap- 
pendix B  of  this  pamphlet  a  list  of  the 
states  which  authorize  the  governor  to 
veto  items  in  appropriation  bills  and 
the  dates  when  these  provisions  were 
incorporated  in  the  fundamental  law 
are  given  as  follows: 


1872  West  Virginia 

1889  Wyoming 

1873  Pennsylvania 

1890  Kentucky 

1874  Arkansas 

1890  Mississippi 

1875  Missouri 

1891  Maryland 

1875  Nebraska 

(By  amendm't) 

1876  Colorado 

1894  New  York 

1876  Texas 

1895  South  Carolina 

1876  Minnesota 

1895  Utah 

(By  amendm't)  1897  Delaware 

1877  Georgia 

1898  Louisiana 

1879  California 

1901  Alabama 

1884  New  Jersey 

1902  Virginia 

1884  Illinois 

1903  Ohio 

(By  amendm't)              (By  amendm't) 

1885  Florida 

1904  Kansas 

1889  Idaho 

(By  amendm't) 

1889  Montana 

1907  Oklahoma 

1889  North  Dakota 

1908  Michigan 

1889  South  Dakota 

1910  Arizona 

1889  Washington 

1910  New  Mexico 

To  this  list  must  now  be  added  th« 
state  of  Oregon,  which,  at  the  last  elec- 
tion, November  7,  1916,  adopted  by 
popular  vote  an  amendment  submitted 
by  the  legislature  providing  for  the 
single-item  veto.  (See  table  of  the 
vote  on  measures  in  Oregon  on  page 
39).  This  makes  a  total  of  37  states 
now  having  this  important  protection 
against  "log  rolling"  and  what  is 
known  as  "rider  legislation." 

In  Appendix  C  of  the  same  refer- 
endum pamphlet  there  is  given  a  list 
of  the  states,  the  constitution  of  which 
provides  that  no  bill  may  embrace 
more  than  one  subject,  as  follows: 

Alabama,  Arizona,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Idaho,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Jersey, 
New  Mexico,  New  York  (covers  local  and 
private  bills),  North  Dakota,  Ohio.  Okla- 
homa, Oregon,  Pennsylvania,  South  Da- 
kota, Tennessee,  Texas,  Utah,  Virginia, 
Washington,    West   Virginia,   Wyoming. 

There  is  also  presented  a  long  list  of 
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joint  resolutions  which  have  been  in- 
troduced in  Congress  at  different 
periods  dating  back  to  1878,  providing 
for  constitutional  amendment  to  give 
the  President  power  to  veto  separate 
items  in  appropriation  bills.  None  of 
these  resolutions  has  ever  been  even 
brought  to  a  vote.  It  would  seem, 
therefore,  that  the  large  body  of  state 
practice  thus  indicated,  and  the  large 
number  of  efforts  which  have  been 
made  to  bring  about  a  similar  federal 
practice,  indicate  a  deep  and  wide- 
spread Conviction  in  favor  of  such  a 
plan  in  connection  with  our  national 
government. 

It  is  worthy  of  note  in  this  connec- 
tion that  the  state  of  Maryland  on 
November  7  adopted  a  scientific  budget 
procedure  (see  page  31),  notwith- 
standing that  this  state  had  already 
in  its  constitution  the  provisions  for 
the  single-item  veto  and  for  the  pre- 
vention of  omnibus  bills.  Maryland 
thus  takes  a  position  well  in  advance 
of  other  states  on  this  important  mat- 
ter, and  it  is  reasonable  to  suppose 
that  the  addition  of  the  single-item 
presidential  veto  to  the  federal  consti- 
tution would  be  a  long  step  toward 
the  scientific  budget  which  may  be  re- 
garded as  the  ideal  method  of  con- 
trolling appropriations. 

The  existence  of  the  right  of  the 
executive  to  veto  separate  items  is  no 
absolute  guarantee  that  the  public  will 
be  protected,  as  it  leaves  any  execu- 
tive official  free  to  use  this  power  or 
not  at  his  option.  For  this  freedom 
of  action  is  substituted  the  definite 
obligation  to  submit  a  complete  plan 
of  expenditures  when  the  scientific 
budget  is  put  in  operation.  Neverthe- 
less, the  existence  of  the  single-item 
veto  places  an  important  power  in  the 
hands  of  an  executive  who  is  disposed 
to  protect  the  public  interest  from 
"pork  barrel"  and  irrelevant  or  corrupt 
"rider  legislation." 


The  Chamber  of  Commerce,  by  thus 
using  the  principle  of  the  referendum 
in  crystallizing  public  opinion  on  this 
and  other  important  national  issues,  is 
undoubtedly  paving  the  way  for  the 
larger  and  official  use  of  the  Referen- 
dum, through  governmental  agencies  in 
future.  If  Congress  should  pay  no  at- 
tention to  the  results  of  this  Referen- 
dum the  National  Chamber  of  Com- 
merce should  be  convinced  that  what 
we  need  is  machinery  for  an  official 
Referendum,  to  the  result  of  which 
Congress  must  give  attention. 

It  is  urged  in  favor  of  the  item  veto 
that,  as  things  now  stand,  the  Presi* 
dent  is  practically  powerless  to  pre- 
vent "pork  barrel"  appropriations  and 
other  governmental  extravagances 
which  are  injected  into  the  regular 
annual  money  bills. 

All  possible  pressure  should  be 
brought  by  the  public  upon  individual 
members  of  Congress  to  support  this 
proposition,  for  there  is  a  disinclina- 
tion on  the  part  of  many  members  to 
take  the  initiative  in  this  matter  which 
involves  a  surrender  of  certain  powers 
and  privileges  long  theirs  by  legal 
right  and  custom.  Even  the  fact  that 
this  proposition  has  been  strongly 
urged  by  several  successive  chief  execu- 
tives, since  the  time  of  President  Tyler 
and  including  Grant,  Hayes,  Arthur, 
Cleveland,  Harrison  and  Taft,  appears 
to  have  made  little  impression  upon 
the  opinion  of  Congress. 

On  December  16th  another  referen- 
dum ballot  dealing  with  a  question  of 
supreme  importance  to  the  welfare  of 
the  whole  nation  was  sent  out  by  the 
Chamber  of  Commerce  to  its  member- 
ship. The  proposition  thus  submitted 
had  to  do  with  the  present  controversy 
between  the  great  interstate  railroads 
and  their  employees.  This  question  is 
submitted  for  ballot  in  the  following 
three  parts: 

I.  "Shall    existing    law    be    so    amended 
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or  supplemented  as  to  require  full  public 
investigation  of  the  merits  of  every  dis- 
pute between  railroad  carriers  of  inter- 
state commerce  and  their  employees,  to 
be  instituted  and  completed  before  any 
steps  tending  to  the  interruption  of 
transportation  shall  be  attempted?" 

II.  "Shall  existing  law  be  so  amended 
or  supplemented  as  to  provide  that  upon 
any  board  of  investigation  or  arbitration 
of  disputes  between  railroad  carriers  of 
interstate  commerce  and  their  employees, 
the  employers  and  employees  shall  have 
equal  representation  and  the  public,  as 
having  paramount  interest,  shall  have  a 
majority  representation?" 

III.  "Should  Congress  establish  a  per- 
manent statistical  division  under  the  In- 
terstate Commerce  Commission  to  study 
and  compile  statistics  relating  to  wages 
and  conditions  of  service  upon  railways, 
the  records  and  services  of  this  division 
to  be  immediately  available  to  boards  of 
investigation  or  arbitration  considering 
disputes  between  railways  and  their  em- 
ployees?" 

The  committee  which  made  the  report 
on  which  this  ballot  is  based  includes 
a  number  of  men  of  national  promi- 
nence, among  whom  may  be  mentioned 
Charles  P.  Weed,  president  of  the  Bos- 
ton Chamber  of  Commerce;  Emory  R. 
Johnson,  profesor  of  Transportation 
and  Commerce,  University  of  Pennsyl- 
vania, Philadelphia;  George  A.  Post, 
president  Railway  Business  Associa- 
tion, New  York;  G.  W.  Simmons,  a 
manufacturer  of  St.  Louis;  President 
Charles  P.  Van  Hise,  University  of 
Wisconsin,  Madison ;  Harry  A.  Wheeler, 
a  banker  of  Chicago,  and  Prof.  William 
Z.  Ripley,  of  Harvard  University. 

As  usual  this  ballot  is  accompanied 
by  arguments  for  the  committee's  re- 
port and  arguments  against  it.  It  also 
includes  the  text  of  that  part  of  the 
president's  address  to  congress  dealing 
with  railways,  and  copies  of  the  exist- 
ing federal  law  on  this  subject.  Thus 
it  is  possible  for  members  of  the  cham- 
ber voting  on  this  question  to  do  so 
with  a  pretty  adequate  conception  of 
the  issues  involved  both  as  to  public 
policy  and  as  to  the  legal  basis. 


These  national  referenda  are  a  step 
toward  the  use  of  the  national  referen- 
dum, when  the  occasion  shall  make  de- 
sirable, not  confined  to  the  members 
of  chambers  of  commerce,  but  extend- 
ing to  the  entire  electorate. 


Pennsylvania's    Government — As 

It  Is  and  As  It  Might  Be. 
AS  IT  IS: 

On  January  2nd  the  recently  elected 
supreme  law-making  body  of  the  rich 
and  populous  old  "Keystone  State"  as- 
sembled at  Harrisburg — the  upper 
house  composed  of  50  senators  and  the 
lower  house  with  a  membership  of  207 
— to  co-operate  with  a  governor  and 
several  other  state  officers  chosen  at  a 
previous  election,  in  managing  the 
public  affairs  of  8,000,000  citizens;  all 
legislation  being  subject  to  the  inter- 
pretation of  various  judges  who  also 
were  elected  at  a  prior  date. 

What  happened?  After  an  unseemly 
and  vituperative  contest  between  rival 
factions  of  the  party  having  a  domi- 
nant majority  in  both  houses  for  the 
possession  of  the  all-powerful  office  of 
Speaker  of  the  House  had  resulted  in 
a  victory  for  the  candidate  of  the  Pen- 
rose machine,  this  aggregation  of 
"statesmen" — most  of  them  new  or  un- 
trained for  their  legislative  duties  and 
nominated  by  the  party  boss — promptly 
adjourned  for  three  weeks  while  the 
victorious  Speaker  (Baldwin)  might 
take  his  time  in  making  up  the  party 
slate  for  committee  chairmanships. 
Speaker  Baldwin  said  frankly  that 
these  posts  would  be  handed  out  to  his 
factional  friends.  Thus  the  whole 
machinery  of  legislation  will  be  in  the 
hands  of  one  faction  of  a  single  politi- 
cal party,  and  after  much  needless  de- 
lay and  endless  extravagance  certain 
millions  of  dollars  will  be  appro- 
priated where  it  will  do  most  good  to 
the  party  in  power. 

Governor   Brumbaugh,   having  been 
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openly  active  with  pen  and  axe  in  sup- 
port of  the  defeated  speakership  can- 
didate, is  now  confronted  with  a  legis- 
lature hostile  to  his  administration; 
his  remaining  weapon  of  defense — the 
negative  veto  power. 

Over  and  above  this  elaborate,  anti- 
quated and  expensive  governmental 
machinery  looms  the  giant  figure  of 
the  corporation-controlled  party  ma- 
chine— the  invisible  but  real  govern- 
ment— with  its  hand  holding  the  con- 
trol lever. 
AS  IT  MIGHT  BE: 

On  January  2nd  the  newly  elected 
governing  body  of  this  state  assembles 
at  Harrisburg — a  single  chamber  com- 
posed of  fifteen  high-salaried  men  of 
known  ability  and  reputation  through- 
out the  state,  most  of  them  specially 
trained  and  making  public  service 
their  life  work.  They  at  once  take 
their  places  about  a  great  council 
table  and  elect  in  open  session  the 
most  experienced  member  as  presid- 
ing officer.  Each  member  has  been 
elected  at  large  on  the  proportional 
plan  and  thus  every  political  party  in 
the  state  is  represented  in  proportion 
to  its  numerical  strength  at  the  polls. 

At  a  place  reserved  for  him  at  the 
table  sits  the  chief  executive  officer  of 
the  state,  a  trained  administrator  of 
national  reputation  who  has  been 
selected  by  the  legislative  body  with- 
out regard  to  party  connections  or 
state  of  residence,  and  to  whom  a 
salary  of  $15,000  a  year  is  paid.  He 
is  called  State  Administrator.  His 
tenure  of  office  is  indeterminate — sub- 
ject to  the  will  of  the  chamber.  He 
has  been  a  state  administrator  for 
some  years. 

This  State  Administrator  at  once 
lays  before  the  chamber  a  complete 
and  scientifically  planned  budget  and 
estimates  for  every  department  of  the 
state  government  and  submits  his 
report    of    things    accomplished    since 


the  last  session.  Taxation  to  meet  the 
budget  is  then  considered.  In  the 
course  of  several  daily  sessions  the 
chamber  disposes  of  the  most  impor- 
tant public  business,  and  by  resolution 
defines  all  public  policies  and  plans 
for  the  guidance  of  the  administrator, 
who  is  responsible  solely  to  the  cham- 
ber. 

But  the  chamber  itself  is  made  to 
feel  itself  constantly  under  the  possi- 
bility of  control  by  the  voters  of  the 
state  who,  by  means  of  the  Refer- 
endum may  veto  any  legislative  act,  or 
by  means  of  the  Initiative  may  enact 
by  a  majority  vote  thereon  at  the  polls 
any  desired  measure  not  provided  by 
the  chamber. 

The  January  session  is  longer  than 
any  other  session,  but  it  seldom  con- 
sumes the  month.  There  is  a  session 
beginning  on  the  first  Tuesday  of 
every  month  except  July  and  August, 
the  meetings  continuing  daily  for  as 
many  days  as  the  public  business  de- 
mands, but  seldom  do  these  sessions 
last  more  than  a  week,  except  in 
January.  At  the  close  of  monthly 
sessions,  the  counselors  devote  the  re- 
maining time  to  investigations  or- 
dered by  the  body.  Committees,  both 
standing  and  temporary,  find  much  to 
do  between  sessions.  Thus,  by  means 
of  these  committees  reporting  at  every 
session,  the  entire  chamber  is  kept 
constantly  in  touch  with  the  needs  and 
wishes  of  every  part  of  the  state  and 
of  all  classes  of  citizens  in  the  state. 

QUERY:      QUO  VADIS? 

Which  way  is  the  better?  Which  is 
the  more  business-like  and  looks  to  be 
capable  of  greater  efficiency  for  the 
welfare  of  the  whole  people?  In  this 
very  brief  outline  of  our  state  govern- 
ment, as  it  might  ~be,  we  have  no  in- 
tention of  being  dogmatic  as  to  details 
of  organization.  Our  purpose  is  to 
suggest  the  main  essentials  of  a  plan 
of  government  toward  which  all  our 
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experience,  in  business  as  well  as 
politics,  is  driving  us.  In  all  kinds  of 
private  business,  methods  have  been 
revolutionized  in  recent  years,  while 
the  conduct  of  public  affairs  in  the 
State  of  Pennsylvania  has  remained 
almost  stationary  since  the  birth  of 
the  nation. 

While  we  are  not  dogmatic  either 
as  to  the  above  plan  (for  there  are 
many  plans  better  than  the  present 
one)  or  as  to  the  details,  we  do  feel 
certain  that  the  plan  of  state  govern- 
ment in  this  country  will  be  radically 
changed  in  the  not  distant  future.  No 
one  can  tell  if  the  change  will  be  sud- 
den and  complete,  or  come  by  gradual 
stages;  nor  can  any  one  say  just 
where — in  what  state  or  states — the 
change  will  begin,  except  that  an  old 
and  conservative  state  like  Pennsyl- 
vania is  not  likely  to  be  the  first  to  put 
aside  old  and  worn-out  methods. 


EVOLUTION  OF  THE  "COMMON 
WILL." 

Government  rests  on  the  common 
will  of  the  governed.  The  local  com- 
mon will  supports  the  local  govern- 
ment. The  common  will  extended  to 
the  state  boundaries  authorizes  state 
government;  and  the  national  govern- 
ment has  the  same  origin. 

The  reason  that  we  have  no  interna- 
tional government  is  that  we  have 
never  evolved  an  international  instru- 
ment for  expressing  an  international 
common  will. 

We  express  our  national  common 
will  every  four  years  when  we  elect  a 
President.  But  the  election  of  an  offi- 
cer is  a  very  limited  and  indefinite  ex- 
pression of  the  common  will.  The  rea- 
son for  voting  for  or  against  Mr.  Wil- 
son in  the  last  election  varied  greatly. 
Some  voted  for  him  because  he  was 
a  Democrat  and  some  voted  against 
him  for  the  same  reason.  Some  voted 
for  him  because  he  had  made  a  phe- 


nomenal record  in  obtaining  new  and 
needed  legislation.  It  is  supposed  that 
California  voted  for  him  because  Mr. 
Hughes  made  a  political  mistake  in 
that  state.  Kansas  and  some  other 
states  voted  for  him  because  "he  kept 
us  out  of  war."  Many  other  reasons 
actuated  voters  in  the  expression  of 
their  presidential  choice. 

We  call  this  the  expression  of  the 
common  will,  but  we  see  that  it  is  a 
very  imperfect  expression.  A  candi- 
date for  office  always  presents  a  com- 
plicated issue.  We  try  to  simplify  the 
issue  by  promulgating  "platforms"  on 
which  the  candidates  are  supposed  to 
stand,  but  most  political  platforms  are 
complicated  issues,  and  we  are  never 
certain  that  a  candidate,  after  election, 
will  be  true  to  his  platform.  A  much 
better  way  to  call  forth  the  common 
will  is  to  submit  a  definite  proposi- 
tion for  a  "yes"  or  "no"  vote.  Cities 
express  a  definite  common  will  when 
a  charter  or  an  amendment  to  the 
charter  is  submitted.  States  do  so 
when  a  new  constitution  is  submitted, 
or  amendments  to  the  existing  consti- 
tution. Many  of  our  states  and  a  great 
many  of  our  municipalities  have  the 
machinery  for  calling  forth  the  com- 
mon will  on  any  issue — that  is,  they 
have  the  Initiative  and  Referendum. 

The  common  will  is  developed  and 
strengthened  by  its  repeated  expres- 
sion. Hence  the  importance  of  ma- 
chinery for  its  expression.  Without 
such  machinery  we  can  only  guess  at 
what  the  common  will  is.  A  potent 
influence  for  binding  people  together 
is  the  act  of  expressing  a  common 
will.  If  we  had  the  organ  for  calling 
forth  the  common  will  of  the  people  of 
this  nation,  our  people  could  be  bound 
together  in  greater  solidarity.  We 
would  then  become  not  only  a  union 
of  states,  but  also  a  union  of  people. 

The  people  of  this  country,  as  a 
whole,  have  never  had  an  opportunity 
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to  express  their  will  directly  on  a  defi- 
nite issue.  Proposed  amendments  to 
the  United  States  constitution  should 
be  submitted  to  a  direct  vote  of  the 
people  instead  of  to  the  legislatures. 
In  that  way  the  common  will  could  be 
discovered  with  exact  accuracy.  In- 
stead of  putting  leading  political  issues 
into  complicated  political  "platforms," 
there  should  be  machinery  for  submit- 
ting them  in  plain  and  simple  form 
directly  to  the  voters.  At  the  next 
congressional  election  we  hope  that 
some  political  issue  will  be  submitted 
on  the  congressional  ballots.  This 
would  be  a  first  step  toward  evolving 
a  national  common  will.  We  have 
never  yet  tested  the  national  common 
will  on  a  definite  issue — on  a  specific 
question. 

If  we  had  machinery  for  evolving 
an  international  common  will,  we 
could  so  bind  the  nations  together 
that  there  would  be  no  more  war.  If 
the  nations  of  Europe  had  understood 
one  another  in  1914,  had  understood 
the  relatively  unimportant  bickerings 
among  the  diplomats,  had  put  the  ma- 
chinery in  motion  to  express  the  com- 
mon will,  there  would  have  been  no 
occasion  for  war,  and  there  could  have 
been  no  war. 

Machinery  for  the  expression  of  the 
common  will  on  definite  questions  is 
the  most  important  political  develop- 
ment in  a  century.  We  now  have  the 
Referendum  in  villages,  counties,  cities 
and  states.  We  must  soon  find  a  way 
to  get  it  started  on  a  national  scale,  for 
it  would  produce  much  more  satis- 
factory and  accurate  results  to  the  na- 
tion as  a  test  of  the  common  will  than 
the  election  of  a  president.  Finally  we 
must  apply  it  internationally  for  its 
precious,  saving  grace. 

The  Referendum  principle  is  being 
used  more  and  more  in  business  and 
in  politics.  The  popular  Initiative  con- 
tains possibilities  not  yet  dreamed  of. 


The  machinery  is  established  in  sev- 
eral thousand  of  our  municipalities  and 
in  about  one-third  of  our  states.  No 
other  political  movement  is  progress- 
ing so  steadily,  and  it  never  goes  back- 
ward. This  is  a  tide  that  has  no  ebb. 
It  is  spreading  to  Canada  and  New 
Zealand.  It  is  firmly  rooted  in  Switzer- 
land, and  when  the  war  is  ended  it 
must  start  in  other  European  coun- 
tries that  have  popular  education  and 
a  free  press.  Then,  in  some  good  time, 
machinery  will  be  devised  that  will 
stretch  across  national  boundaries, 
even  across  the  sea,  by  which  the  com- 
mon international  will  may  find  ex- 
pression; and  by  exercise  of  this  func- 
tion the  world  will  find  complete  un- 
derstanding and  permanent  peace. 
Our  movement  must  have  for  its  goal 
the  development  of  an  international 
common  will  that  will  unite  in  a  fra- 
ternity all  the  nations  sufficiently  de- 
veloped to  introduce  and  use  the  neces- 
sary instruments,  the  Initiative  and 
Referendum. 


BRYAN  BREAKS  NEW  GROUND. 

However  people  may  differ  with  Wil- 
liam J.  Bryan  as  to  public  policy,  no 
one  today  questions  his  tremendous 
power  as  a  leader  of  thought  or  source 
of  inspiration  in  the  Democratic  party.. 
His  position  has  been  greatly  enhanced 
by  the  result  of  the  presidential  elec- 
tion. Hence  his  advice  to  his  party 
associates  at  the  dinner  given  in  his 
honor  at  Washington  on  December  6 
has  received  an  extraordinary  amount 
of  attention  in  the  press  of  all  parties. 

It  is  not  within  the  province  of 
Equity  to  discuss  the  political  and  eco- 
nomic questions  which  were  included 
in  Mr.  Bryan's  address;  but  we  are 
particularly  concerned  with  several 
other  proposals  therein  looking  toward 
certain  changes  and  improvements  in 
our  fundamental  law  and  in  the  exist- 
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ing  procedure  of  our  system  of  gov- 
ernment. 

For  one  thing,  Mr.  Bryan  boldly 
proposed  the  creation  of  some  sort  of 
government  bulletin  designed  to  in- 
form the  voters  of  the  nation  as  to 
particular  measures  up  for  consider- 
ation at  the  coming  election,  the  space 
in  such  bulletin  to  be  divided  among 
the  various  political  parties  according 
to  their  voting  strength.  Here  we  see 
the  veteran  Democratic  leader  in  the 
act  of  breaking  new  ground  for  all 
those  thousands  of  people  in  every 
state  who  look  to  him  for  guidance. 

While  the  Bryan  proposition  to  ex- 
tend the  application  of  the  "publicity 
pamphlet"  principle  to  national  elec- 
tions is  comparatively  new  to  most 
people,  Equity  has  all  along  stood  for 
the  principle  and  welcomes  this  larger 
application  of  it. 

The  national  voters'  bulletin  and 
referendum  on  definite  issues  would 
be  a  good  move  because  they  would 
tend  to  more  intelligent  and  purpose- 
ful voting  by  an  ever-increasing  part 
of  the  electorate;  and  the  voting  on 
the  strength  of  such  fuller  information 
as  to  issues  would  surely  give  a  more 
complete  and  accurate  expression  of 
the  majority  will. 


AN  ERROR  IN  OCTOBER  EQUITY. 
When  the  last  issue  (October)  of 
Equity  went  to  press  containing  the 
results  of  our  nation-wide  investiga- 
tion of  municipal  experience  with  new 
forms  of  government  and  with  the  In- 
itiative, Referendum  and  Recall,  we 
were  fearful  that  some  serious  errors 
of  statement  might  have  been  made 
in  spite  of  our  best  efforts  for  accuracy. 
The  mass  of  details  connected  with 
this  assembling  of  facts  from  original 
sources  was  so  great  and  the  difficulty 
of  disentangling  the  successive  state 
laws  and  constitutional  provisions 
dealing   with   municipal    organization 


was  so  exacting  that  we  could  hardly 
hope  for  complete  accuracy  in  every 
case.  In  fact  we  fully  expected  to  dis- 
cover that  some  errors  had  been  made. 

So  far  we  have  been  pleasantly  sur- 
prised, for  only  one  error  has  been 
brought  to  our  attention,  and  that  a 
clerical  error  in  the  misplacing  of  a 
bit  of  copy  inserted  on  a  galley  proof. 
This  was  the  supplementary  report  re- 
ceived from  the  secretary  to  Mayor 
Rockhill,  of  Tacoma,  Wash.,  concern- 
ing the  operation  and  results  of  com- 
mission government  in  that  city.  This 
report  was  accidentally  inserted  in  the 
report  from  the  city  of  Spokane.  Mayor 
Fleming,  of  the  latter  city,  was  quick 
to  call  our  attention  to  this  very  evi- 
dent transposition  of  matter,  and  we 
take  advantage  of  this  opportunity  to 
correct  the  error  thus  made. 

The  two  paragraphs  entitled  "Op- 
eration and  Results"  at  the  bottom  of 
the  first  column  of  page  302,  including 
three  lines  at  top  of  second  column, 
of  the  October  Equity,  should  have 
been  added  to  the  paragraph  on  "Op- 
eration and  Results"  in  the  Tacoma 
report  in  the  second  colmn  of  page  300. 
Readers  of  Equity  who  have  copies  of 
the  October  issue  at  hand,  are  re- 
quested to  mark  the  transposition  of 
this  paragraph  accordingly. 

In  addition  to  the  above  "sin  of  com- 
mission," two  sins  of  omission  have 
benn  called  to  our  attention.  One  is 
that  the  city  of  Grand  Rapids,  Mich., 
on  August  29,  1916,  adopted  a  new 
charter,  and  the  other  that  the  city 
of  Nashua,  N.  H.,  has  had  a  charter 
with  some  of  the  commission  features 
since  June  10,  1913,  when  it  was  sub- 
mitted to  the  voters  by  special  act  of 
the  legislature.  For  the  Grand  Rapids 
information  we  are  indebted  to  Mr. 
Samuel  H.  Ranck,  librarian  of  the  Pub- 
lic Library  of  that  city.  For  the 
Nashua  data  we  have  to  thank  our 
editorial    counselor,    Mr.    George    H. 


12 


Equity 


Duncan,  of  East  Jaffrey,  N.  H.,  who  is 
the  secretary  and  treasurer  of  the 
New  Hampshire  Direct  Legislation 
League. 

The  Nashua  Charter. 

Mr.  Duncan  describes  the  govern- 
ment of  Nashua  as  follows: 

The  government  of  the  city  of  Nashua 
is  vested  in  a  mayor  and  board  of  fif- 
teen aldermen,  six  chosen  at  large,  and 
nine  by  wards.  Nominations  for  alder- 
men are  by  petition  of  fifty  voters;  elec- 
tion is  by  preferential  vote  in  three  col- 
umns, "first,"  "second,"  and  "other" 
choices.  If  any  candidate  has  a  majority 
of  first  choices  he  is  elected;  if  he  has  no 
majority  then  second  choices  are  added 
to  first  choices;  if  still  no  majority, 
"other"  choices  are  added  to  first  and 
second.  The  mayor  and  ward  aldermen 
are  chosen  for  two-year  terms,  the  alder- 
men-at-large  for  four  years.  Several 
other  officials  are  also  chosen  by  prefer- 
ential vote. 

The  Recall  applies  to  all  officials  chosen 
at  large  on  petition  of  25  percent  of  the 
first  choice  votes  cast  at  the  preceding 
election.  The  official  against  whom  a  Re- 
call petition  is  filed  shall  have  his  name 
proposed  as  a  candidate  for  re-election 
unless  he  declines.  Recall  elections  shall 
be  specially  held  unless  petitions  are 
filed  within  sixty  days  previous  to  a  regu- 
lar election,  when  they  are  postponed  un- 
til the  regular  election.  The  question  of 
Recall  is  not  voted  upon;  there  is  simply 
a  new  election.  The  Recall  has  not  yet 
been  used. 

Initiated  measures  submitted  to  the 
board  of  aldermen  or  board  of  education, 
signed  by  25  percent  of  the  voters  shall 
be  passed  within  twenty  days,  or  sub- 
mitted to  popular  vote  within  forty-five 
days.  Initiated  measures  signed  by  more 
than  5  percent  of  the  voters  shall  be 
passed  or  submitted  to  the  voters  at  the 
next  regular  election.  No  provision  for 
the  Referendum  by  petition. 

The  Grand  Rapids  Charter. 

The  new  charter  of  Grand  Rapids  pro- 
vides for  a  commission  of  seven,  one  of 
whom  is  the  mayor,  and  for  a  manager 
at  the  head  of  the  executive  depart- 
ments. The  Initiative  and  Referen- 
dum are  provided  on  the  basis  of  a 
12  percent  petition,  and  the  Recall  on  a 


25  percent  petition.  A  broad  authority 
to  acquire  public  utilities  is  based 
upon  an  affirmative  vote  of  at  least 
three-fifths  of  the  voters  voting 
thereon. 
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PRESIDENTIAL  NOMINA- 
TIONS. 


Proposal  that  Nominess  for  Elec- 
tors   Shall    Nominate    the 
Presidential    Candidates. 

*npHE  character  and  conduct  of  our 
national  party  conventions  in  re- 
cent years  has  called  forth  severe  criti- 
cism. Their  tumultuous  proceedings, 
long-drawn-out  wranglings,  uproar  and 
excitement  have  stamped  them  as 
most  imperfect  agencies  for  nominat- 
ing candidates  for  President  of  the 
United  States.  Surely  there  is  no 
more  serious  function  within  the 
sphere  of  politics,  and  it  ought  to  be 
performed  with  solemn  deliberation 
under  the  profoundest  sense  of  duty. 
Widespread  discontent  with  the  insti- 
tution has  continually  been  voiced  by 
the  press  in  language  more  or  less 
temperate,  of  which  the  following,  in 
1912,  is  a  sample: 

With  the  horrible  example  of  this  year's 
fluke  staring  them  in  the  face,  would 
Congress  be  willing  again  to  trust  the 
old,  corrupt,  vicious,  broken  down  system 
of  nominating  a  president? 

But  the  conventions  are  with  us  still, 
and  it  cannot  be  claimed  that  those 
of  last  year  showed  great  improve- 
ment. 

The  Electoral  College. 

Needless  to  say,  the  nominating  con- 
vention is  a  purely  voluntary,  irrespon- 
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sible  and  extra-legal  institution.  No 
such  body  was  contemplated  by  the 
constitution.  That  instrument  created 
presidential  electors  to  be  "appointed" 
by  the  states,  equal  in  number  with 
the  senators  and  representatives  in 
Congress,  and  clothed  them  with 
plenary  power  both  to  select  and  to 
elect  the  president.  That  power  they 
possess  in  law  now  and  always,  in  full 
vigor,  and  under  the  original  plan  they 
would  have  exercised  it  effectively;  for 
the  electors  from  all  the  states  were 
to  assemble  at  the  seat  of  government 
and  make  their  choice  by  conference 
and  deliberation.!  In  that  form  the 
Electoral  College  would  undoubtedly 
have  proved  a  reality,  would  have  vin- 
dicated its  prerogatives,  not  tolerating 
dictation  from  without,  and  would 
have  actually  chosen  our  presidents  to 
this  day.  But  unluckily  the  perfected 
plan  was  changed  at  the  last  moment, 
and,  in  apprehension  of  the  difficulties 
and  expense  of  travel,  which  were 
very  real  in  that  day,  it  was  provided 
that  the  electors  of  each  state  should 
meet  in  their  own  capital  and  record 
their  votes,  to  be  certified  and  trans- 
mitted to  Congress.  Thus  the  discre- 
tionary power  of  the  electors  was  nul- 
lified, from  the  mere  inability  of  scat- 
tered bodies  of  men  to  arrive  at  unity 
of  choice;  and  thus,  to  aid  the  power- 
less electors,  various  expedients  came 
into  existence,  and  finally  the  national 
conventions.2 

An  Academic  Proposal 

It  has  been  argued  that  a  way  of  es- 
cape from  irresponsible  conventions 
could  be  found  by  putting  into  opera- 
tion the  original  plan  above  explained, 
requiring  the  electors  chosen  by  the 
people  on  the  Tuesday  after  the  first 

Bancroft's  History  of  the  Constitution, 
Vol.  2,  page  184. 

2James  Schoulder,  Ideals  of  the  Re- 
public,  page  229. 


Monday  in  November  to  assemble  as 
the  "Grand  Electoral  College"  of  our 
forefathers  and  nominate  candidates. 
Afterward,  on  the  second  Monday  in 
January,  in  their  several  state  capi- 
tals, the  electors  would  give  and  re- 
cord and  certify  their  votes,  in  the 
manner  prescribed  by  the  Constitu- 
tion.! 

A  Practicable  Plan. 

Manifestly,  however,  such  a  reform 
is  impossible.  The  party  system  is  too 
powerfully  intrenched  in  the  thought 
and  customs  of  the  nation  to  permit 
a  return  to  the  strict  constitutional 
method.  But  I  submit  now  a  plan 
which  may  claim  the  merit  of  being 
drawn  along  constitutional  lines.  It  is 
that  each  party  utilize  as  its  nominat- 
ing agency  its  own  nominees  for  presi- 
dential electors.  By  present  custom 
each  organized  political  party  nomi- 
nates candidates  for  electors,  one  resi- 
dent of  each  congressional  district  and 
two  at  large  in  every  state.  Sometimes 
they  are  nominated  by  district  conven- 
tions, sometimes  on  full  tickets  by  the 
state  conventions.  So  obscure,  how- 
ever, has  the  function  of  electors  be- 
come, though  so  vitally  important,  that 
little  thought  or  attention  is  given 
them.  Their  meetings  on  the  8th  of 
this  month,  when  the  President  was 
actually  elected,  received  hardly  a 
finger's  length  in  the  newspapers.  But 
let  these  candidates  be  selected  not 
merely  to  register  the  choice  of  some 
other  body  (a  national  convention),  but 
themselves  to  nominate  the  presiden- 
tial candidate,  then  immediately  their 
office  will  regain  its  rightful  impor- 
tance. The  active  strong  men,  the 
party  leaders,  will  seek  and  be  given 
the  office  of  elector. 

The  electoral  nominees  of  each  party 


xMy  articles  in  "The  Forum,"  of  No- 
vember and  December,  1912,  reprinted  as 
Senate  Document  No.  1092,  62d  Congress, 
3d  Session. 
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in  all  the  states  will  constitute  the 
delegations  which  will  make  up  the 
nominating  body.  They  will  assemble 
as  the  grand  committee  of  the  party 
and  with  the  usual  procedure  select 
their  candidates.  Thus  they  will  pro- 
claim to  the  nation: 

These  are  the  men  we  nominate 
to  you  for  President  and  Vice-Presi- 
dent. All  of  us  who  shall  be  elected 
by  you,  the  people,  will  vote  for  these 

men. 

Such  bodies,  the  assembled  elect- 
ors designate  of  the  several  parties, 
531  in  each  body,  might  not  eliminate 
all  the  abuses  of  the  present  conven- 
tions. Indeed  they  would  be  national 
conventions  themselves,  but  composed 
and  functioning  in  harmony  with  the 
constitution.  They  would  be  smaller, 
more  orderly,  more  impressed  with  the 
sense  of  responsibility,  more  capable  of 
deliberation  and  discussion.  In  choos- 
ing them  the  most  improved  devices  of 
democracy,  such  as  nomination  by 
primaries,  etc.,  should  be  employed,  to 
procure  men  representative  individ- 
ually of  their  constituencies  and  col- 
lectively of  the  public  opinion  of  the 
whole  country. 

The  Plan  Constitutional. 

The  plan  here  advocated  would  give 
the  constitution  a  chance.  It  would  be 
the  system  designed  by  the  creators  of 
our  government,  with  the  modifica- 
tions required  by  the  party  system 
and  the  developed  capacity  and  en- 
lightenment of  the  electorate.  They 
intended  that  "the  sense  of  the  peo- 
ple should  operate"  through  a  body  of 
men  assembled  from  every  part  of 
every  state  and  knowing  the  popular 
will  from  their  intimate  relations  with 
the  people.  As  Gouverneur  Morris 
wrote  in  1801: 

"It  was  inferred  that  the  mode  least 
favorable  to  intrigue  and  corruption, 
that  in  which  the  unbiased  voice  of 
the  people  will  be  most  attended  to, 


and  that  which  will  be  least  likely  to 
terminate  in  violence  and  usurpation, 
ought  to  be  adopted." 

And  The  Federalist,  No.  68 :  "It  was 
desirable  that  the  sense  of  the  people 
should  operate  in  the  choice  of  the 
person  to  whom  so  important  a  trust 
was  to  be  confided.  This  end  will  be 
answered  by  committing  the  right  of 
making  it  not  to  any  pre-established 
body,  but  to  men  chosen  for  the  special 
purpose  and  at  the  particular  conjunc- 
ture." 

This  end,  I  maintain,  would  be  vir- 
tually achieved  by  committing  to  the 
electors  the  trust  of  naming  the  candi- 
dates. That  task  having  been  per- 
formed by  the  several  parties,  their 
work  would  be  passed  upon  by  the  peo- 
ple in  the  grand  Referendum  of  No- 
vember. Thus  would  be  preserved  the 
Electoral  College  which  assures  to  the 
several  states  the  proportional  weights 
guaranteed  to  them  by  the  constitu- 
tion, more  effectively  than  would  any 
other  plan;  and  thus  the  office  of  elec- 
tor would  be  vitalized  and  made  a  real 
and  valuable  power. 

The  salutary  change  proposed  could 
be  effected  by  resolutions  of  the  party 
national  committees.  As  the  Repub- 
lican National  Committee  in  that  man- 
ner revised  the  representation  in  their 
convention,  so  as  to  reduce  the  num- 
ber of  delegates  from  the  south  by 
eighty-nine,  so  the  committee  of  each 
party  may  resolve  and  order  that 
for  their  next  convention  the  only 
delegates  shall  be  the  party's  nomi- 
nees for  presidential  electors,  and  in- 
struct the  voters  to  select  only  such 
men  as  will  assume  the  duty  and  in- 
cur the  expense  of  attending  the  con- 
vention. 

Or  it  might  better  be  instituted  by 
a  simple  act  of  Congress,  which  I  be- 
lieve would  not  conflict  with  the  con- 
stitutional rights  of  the  state  legisla- 
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ture  to  direct  the  manner  of  appoint- 
ing electors,  to  the  effect — 

That  in  every  year  in  which  there  is  to 
be  a  presidential  election  the  qualified 
voters  of  every  state,  belonging  to  each 
recognized  political  party,  shall  nominate 
by  the  system  of  primary  balloting  as 
many  candidates  for  electors  of  president 
and  vice-president  of  the  United  States 
as  the  state  may  have  senators  and 
representatives-at- large  in  the  Congress, 
and  such  voters  within  every  congres- 
sional district  shall  in  like  manner  nom- 
inate one  candidate  for  elector.  The 
nominees  for  electors  of  each  party  thus 
designated  in  all  the  states  shall  assem- 
ble in  due  time  and  shall  nominate  and 
proclaim  the  candidates  for  the  offices  of 
president  and  vice-president  to  whom 
those  of  them  who  may  be  chosen  elec- 
tors will  give  their  votes;  and  candidates 
for  said  offices  shall  not  be  nominated  by 
any   other  persons. 

John  Walkee  Holcombe. 
Department  of  The  Interior,  Washing- 
ton, D.  C. 


MUNICIPAL  ORGANIZATION    IN 

VIRGINIA. 

By  Lieut.  Comdr.  C.  P.  Shaw,  U.  S.  N., 
Retired,  of  Norfolk,  Va. 

By  the  constitution  of  1902  the  cities 
of  the  state  of  Virginia  had  fastened 
upon  them  the  mayor  and  bi-cameral 
council  form  of  government,  with  the 
proviso  that  the  legislature  might  pro- 
vide for  cities  of  under  10,000  inhabi- 
tants a  single-chambered  council.  It 
was  further  provided  that  some  half  a 
dozen  officers  whose  compensation  was 
received  through  fees,  and  who  had 
certain  functions  to  perform  for  both 
the  state  and  city,  should  be  elected 
by  popular  vote. 

In  the  latter  part  of  1907  agitation 
was  begun  for  a  change  in  constitu- 
tional provisions  in  regard  to  the  form 
of  city  government,  with  a  view  to  en- 
abling such  cities  of  the  common- 
wealth as  might  desire  it  to  adopt  the 
commission  or  other  form  of  charter 
with  more  concentrated  power  and  re- 
sponsibility. In  accordance  with  the 
demand   thus   created,   the   legislature 


passed  a  resolution  in  the  session  of 
1910,  and  again  in  1912,  amending 
section  117  of  the  constitution  so  as 
to  authorize  the  legislature  to  pre- 
scribe by  general  law  for  the  cities 
of  the  commonwealth  such  form  or 
forms  of  government  as  the  legislature 
might  deem  best,  and  also  when  re- 
quested to  do  so  "in  a  manner  which 
may  be  prescribed  by  law"  a  special 
form  of  charter  for  cities  of  over 
50,000  inhabitants,  with  a  further 
proviso  that  in  all  such  forms  of  gov- 
ernment the  officers  above  referred  to 
should  continue  to  be  elected  by  popu- 
lar vote.  This  amendment  was  ratified 
by  the  people  in  the  general  election 
in  November,  1912. 

In  the  session  of  the  legislature  of 
1914  an  optional  city  charter  act  was 
passed,  allowing  the  cities  to  choose 
among  several  forms  of  government, 
such  as  the  mayor  and  small  council 
form,  the  modified  commission  form, 
and  the  modified  city-manager  form. 
The  term  modified  is  applied  to  these 
last  two  forms  because  the  constitu- 
tional requirement  for  the  election  by 
popular  vote  of  certain  officers  pre- 
vented either  the  commission,  or  the 
city-manager  having  authority  to  ap- 
point all  their  subordinates. 

To  initiate  proceedings  to  secure  a 
new  form  of  government  under  this 
act  required  the  signing  of  a  petition 
by  25  percent  of  the  qualified  voters 
of  the  city,  and  to  adopt  a  charter  re- 
quired the  affirmative  vote  of  a  ma- 
jority of  the  qualified  voters  of  the 
city.  The  act  was  made  applicable 
only  to  cities  and  towns  under  100,000 
population,  thus  excluding  Richmond 
from  its  benefits.  Two  special  acts 
were  passed,  one  prescribing  the  man- 
ner in  which  cities  of  over  100,000,  and 
the  second  prescribing  the  manner  in 
which  cities  of  from  65,000  to  100,000 
might  ask  for  a  special  form  of  charter. 
The  percentage  to  initiate  proceedings 
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in  each  case  was  25  percent  of  the 
qualified  voters.  In  the  act  applicable 
to  cities  of  from  65,000  to  100,000,  the 
question  of  framing  a  new  form  of  gov- 
ernment was  to  be  determined  by  the 
affirmative  vote  of  the  majority  taking 
part  in  the  election,  provided  that  a 
majority  of  the  qualified  electors  took 
part  in  such  election. 

The  city  of  Norfolk  attempted  to 
secure  a  new  charter  under  this  act, 
and  while  the  vote  was  overwhelm- 
ingly in  favor  of  the  new  charter,  a 
sufficiently  large  number  of  voters 
stayed  away  from  the  polls  to  prevent 
a  majority  of  the  qualified  electors 
taking  part  therein.  The  proposition 
therefore  failed.  Paradoxical  as  it 
may  seem,  if  some  1,500  more  voters 
had  voted  against  the  proposition  for 
framing  a  new  charter,  the  proposition 
would  have  carried,  for  in  that  event  a 
majority  of  the  qualified  voters  would 
have  taken  part  in  the  election,  and  a 
majority  would  have  been  in  the  affirm- 
ative. 

Between  the  legislative  sessions  of 
1914  and  1916  it  became  apparent  that 
25  percent  of  the  qualified  electors  to 
initiate  proceedings  was  practically 
prohibitory.  That  the  special  act  ap- 
plicable to  cities  of  from  65,000  to  100,- 
000  was  absurd,  since  it  made  staying 
away  from  the  polls  more  effective  as 
a  means  of  defeating  a  demand  for  a 
new  charter  than  by  actually  voting 
against  it,  and  also  raised  a  grave 
doubt  as  to  the  constitutionality  of  the 
statute  allowing  city-managers  to  be 
chosen  from  anywhere,  even  without 
the  state.  This  doubt  arose  from  the 
provision  of  section  32  in  the  constitu- 
tion which  reads,  "Every  person  quali- 
fied to  vote  shall  be  eligible  to  any 
office  of  the  state,  or  of  any  county, 
city,  or  town,  or  other  subdivision  of 
the  state  wherein  he  resides,  except  as 
otherwise  provided  in  this  constitu- 
tion, and  except  that  this  provision  as 


to  residence  shall  not  apply  to  any 
office  elective  by  the  people  where  the 
law  provides  otherwise." 

The  city-manager  is  not  elected  by 
the  people — hence  the  last  provision  of 
this  section  does  not  apply  to  him,  but 
if  his  position  be  deemed  an  office,  then 
the  first  would. 

In  view  of  the  facts  herein  recited, 
the  city  charter  optional  act  was 
amended  so  as  to  reduce  the  percent- 
age of  voters  required  to  sign  a  peti- 
tion to  initiate  proceedings  from  25  to 
10.  The  act  itself  was  perfected  by 
providing  that  upon  petition  of  10  per- 
cent of  the  qualified  voters  of  any  city 
which  has  adopted,  or  which  may  here- 
after adopt  a  charter  under  the  said 
act,  the  question  whether  provision  for 
the  exercise  of  the  powers  of  the 
Initiative,  Referendum  and  Recall 
should  be  incorporated  as  a  part  of 
the  charter  should  be  voted  upon,  and 
if  a  majority  of  the  qualified  voters 
should  vote  in  the  affirmative,  such 
power  should  be  incorporated  in  the 
charter,  to  be  invoked  in  either  case 
upon  a  petition  signed  by  10  percent 
of  the  qualified  voters.  A  resolution 
proposing  amendment  to  the  constitu- 
tion exempting  from  residential  quali- 
fications persons  who  may  be  ap- 
pointed to  municipal  offices  having 
technical  skill,  or  for  other  good  rea- 
son, was  passed,  and  will  be  submitted 
to  the  legislature  meeting  in  January, 
1918.  A  second  resolution  proposing 
amendment  to  section  117  was  passed 
which  provided  for  the  passage  of  an 
optional  act  offering  to  the  cities  the 
choice  of  various  forms  of  city  gov- 
ernment, and  authorizing  the  adop- 
tion of  any  one  of  these  forms  by  the 
affirmative  vote  of  the  majority  voting 
thereon  (instead  of  by  the  affirmative 
vote  of  the  majority  of  the  quali- 
fied electors  as  at  present).  This  reso- 
lution will  also  be  referred  to  the  legis- 
lature of  1918. 
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The  special  act  prescribing  the  man- 
ner in  which  cities  of  from  65,000  to 
100,000  population  may  frame  and  ask 
to  be  granted  a  new  form  of  govern- 
ment was  repealed  and  was  re-passed 
so  as  to  materially  facilitate  the  ob- 
taining of  new  charters  by  such  cities. 
To  initiate  proceedings  requires  peti- 
tion of  15  percent  of  those  voting  at 
the  last  election  for  mayor.    The  ques- 
tion of  framing  a  new  charter  to  be 
determined  by  the  affirmative  vote  of 
the  majority  voting  thereon;  the  nine 
candidates  for  charter  commission  re- 
ceiving the  greatest  number  of  votes 
are  to  frame  a  charter  in  public  ses- 
sion which  shall  then  be  submitted  to 
the  electors,  and  if  approved  by  a  ma- 
jority voting  thereon,  goes  to  the  legis- 
lature as  a  request  that  it  be  granted. 
The  legislature  of  1916. did  much  to 
enable  the  cities  of  the  commonwealth 
to   obtain   readily   more  efficient   and 
up-to-date  forms   of  city  government, 
but  the  ideal  form  will  not  be  attain- 
able until  section  117  of  the  constitu- 
tion shall  be  amended  so  as  no  longer 
to  require  the  election  by  popular  vote 
of  the  city  treasurer,  commissioner  of 
revenue,  commonwealth  attorney,  city 
sergeant  and  clerk  of  courts,  for  until 
this  change  shall  be  made,  the  genuine 
commission  or  city-manager  form  will 
be  beyond  the  reach   of  any  city  in 
Virginia.     Until  these  officers  are  ap- 
pointed   by    competent    authority,   we 
can  hold  no  one  responsible  for  the 
city  government,  for  officers  elected  by 
the  people  are  responsible  only  to  the 
people   as  long  as   they  keep   within 
the  limitations  imposed  upon  them  by 
the  constitution  and  the  laws.    In  the 
opinion  of  the  writer  the  ideal  form 
of  city  government  is  the  commission- 
manager  plan,  the  commission  elected 
at   large   by   proportional   representa- 
tion  through   the   Hare   system,   now 
used  in  Ashtabula,  Ohio;  the  commis- 
sion, with  legislative  functions,  defines 


policies,  makes  appropriations,  and  ap- 
points  the  city-manager,   the   auditor 
(to  be  the  financial  eyes  of  the  com- 
mission), and  three  civil  service  com- 
missioners with  over-lapping  terms  of 
six  years,  one  to  be  appointed  every 
two  years,  the  civil  service  commission 
to  help,  not  to  hinder,  the  city-manager, 
its    function    being    to    ascertain    the 
qualifications   of   candidates   for   posi- 
tion, and  thus  save  the  manager  tedi- 
ous detail  work,  but  leaving  him  free 
to  have  the  final  word  in  appointments, 
promotions,  demotions  and  discharges. 
The  city-manager  to  be  actually  vested 
with  all  the  executive  and  administra- 
tive authority;  to  appoint  all  subordi- 
nates;  to  prepare  and  present  to  the 
commission  a  tentative  budget;   to  be 
aided    in    his    work   by   an    efficiency 
board  consisting  of  the  heads  of  de- 
partments, with  the  president  of  the 
civil  service  commission  as  chairman; 
the  reorganization  of  all  city  depart- 
ments in  accordance  with  the  construc- 
tive suggestions  of  municipal  experts 
after  a  thorough  investigation  of  ex- 
isting conditions    under    the    present 
charter,  with  a  view  to  correcting  de- 
fects of   organization,   or  methods   of 
administration,    so   as   to    secure    the 
highest  possible  efficiency  of  operation. 
The  Initiative,  Referendum  and  Recall 
as  essential  safeguards  to  be  invoked 
by  the  electorate,  the  former  on  a  10 
percent,   the   latter   on   a   15    percent 
petition. 

For  the  present  at  least  the  ideal 
electoral  method  can  in  the  south  be 
used  only  in  the  primary:  the  can- 
didates thus  selected  to  be  voted  on  in 
the  general  election. 


THE  ELECTION. 

Editor  Equity:  The  ballot  might  spe- 
cify a  party  and  not  individuals;  but  the 
presidential  electors  should  be  chosen 
either  by: 

1.  Districts,  each  voter  voting  for  only 
one  elector. 
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2.  Proportional  Representation,  each 
voter  to  vote  for  a  party  and  the  presi- 
dential candidates  to  get  vote  propor- 
tional to  the  total  number  of  votes  in 
each  state. 

We  should  be  able  to  vote  for  vice- 
president  separately  from  the  president 
we  desire  to  vote  for. 

The  term  of  office  for  the  executives 
and  members  of  Congress  should  begin 
January  1  if  the  time  of  election  contin- 
ues to'  be  in  November.  The  term  should 
begin  on  July  1  if  the  election  should  be 
held  in  May. 

The  assembling  of  Congress  should  not 
take  place  in  December,  but  early  in  the 
spring,  either  on  March  4  or  in  April;  as- 
suming election  in  November  and  term 
beginning  March  4. 

The  new  Congress  should  meet  soon 
after  election.  If  the  term  should  be 
changed  to  begin  January  1  the  assem- 
bling should  be  early  in  January,  other- 
wise in  March.  But  in  any  case  the  old 
Congress  should  not  meet  for  legislative 
purposes  after  its  successor  has  been 
elected. 

Of  course  much  better  government 
would  be  attained  if  the  members  of 
Congress  were  elected  to  hold  office  until 
their    successors    were    elected,    and    the 


new  election  for  a  congressman  could  be 
held  on  a  petition  of  (say)  5,000  voters  of 
the  district.  In  such  a  case,  the  election 
of  the  president  could  be  left  to  con- 
gress, just  as  in  England,  the  Prime  Min- 
ister is  chosen.  In  this  country,  the  fun 
of  voting  for  president  is  so  great  that 
pop-gun  elections  for  congressmen  oc- 
curring at  irregular  times  will  never  suit 
the  American  notion  as  to  how  the  thing 
should  be  done. 

We  want  an  election  debauch  every  four 
years. 

The  number  of  voters  required  to 
"swing  over"  electoral  votes  in  some  of 
the  states: 


No.  of  votes 

Name  of 

Elec. 

Plurality 

to  "swing" 

State 

Vote 

Nov.  11 

an  elector 

NewH'psh're 

4 

56 

14 

Minnesota    . . 

12 

392 

33 

California    . . 

13 

3,773 

290 

N.  Dakota  . . 

3 

2,620 

524 

New  Mexico 

3 

2,392 

797 

Delaware    . . . 

3 

1,273 

424 

Nevada   

3 

5,649 

1,883 

Maine 

6 

5,388 

898 

S.   Dakota   . . 

5 

5,160 

1,032 

Oregon    

5 

6,726 

1,345 

H.    C.   Whitaker. 


Philadelphia. 


The  Initiative,  Referendum  and  Recall  Department. 

Continuing  the  Direct  Legislation  Record,  which  was  the  first  publication  devoted  to  the 
Initiative  and  Referendum.  It  was  started  in  New  Jersey,  in  1893,  by  J.  W.  Sullivan,  as  the 
organ  for  the  National  Direct  Legislation  League  and  various  State  Leagues.  It  was  continued 
from  1894  to  1904  by  Mr.  Eltweed  Pomeroy  and  revived  and  included  in  Equity  Series  in  1906. 

Also  continuing  the  Referendum  News,  formerly  published  in  Washington,  D.  C,  by  Mr.  Geo. 
H.  Shibley,  and  consolidated  with  Equity  Series  early  in  1907. 


MEASURES  AND  MEN. 

There  is  one  aspect  of  the  recent 
election  in  the  state  of  Washington 
(see  report  on  page  41)  which  deserves 
very  careful  examination.  As  yet  we 
have  not  all  of  the  contributory  cir- 
cumstances at  hand  and  cannot,  there- 
fore, offer  a  complete  explanation.  But 
certain  broad  generalizations  may  be 
made. 

Two  curious  facts  emerge.  First,  it 
is  clear  that  the  measures  which  were 
passed  by  the  last  legislature  for  the 
obvious  purpose  of  hampering  and 
virtually  abolishing  the  statewide  In- 
itiative and  Referendum  system  have 


been  overwhelmingly  vetoed  by  the 
voters.  They  were  submitted  by  Ref- 
erendum petition. 

Second,  at  this  same  election  the 
voters  of  Washington,  we  are  told,  re- 
elected nearly  all  the  members  of  the 
last  legislature — the  very  men  who  had 
helped  to  enact  the  above  repugnant 
measures. 

This  looks  curiously  inconsistent, 
but  is  not  necessarily  so,  at  least  not 
in  respect  to  all  of  the  men  thus  re- 
elected. It  is  possible  that  the  voters 
who  elected  a  representative  who 
voted  for  these  measures,  while  thus 
rebuking  him  at  the  polls  for  this  par- 
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ticular  action,  were  pleased  with  his 
ability  and  personality  in  other  re- 
spects. Hence,  in  the  belief  that  he 
would  not  again  support  measures 
once  vetoed  by  the  voters,  the  elec- 
torate which  put  him  in  office  once 
might  do  so  again. 

Certainly  it  would  seem  safe  to  as- 
sume that  the  members  of  the  legis- 
lature which  meets  at  Olympia  on  Jan- 
uary 8  will  not  blindly  re-enact  the 
measures  which  were  so  overwhelm- 
ingly voted  down  on  November  7,  last. 
And  if  this  assumption  should  prove 
well  founded,  then  we  will  have  an 
illustration  of  how  the  Referendum 
may  be  used  to  correct  a  given  policy 
of  the  legislature  without  necessarily 
retiring  the  representatives  who  were 
responsible  for  that  policy. 

However,  it  is  more  likely  that,  as 
a  matter  of  fact,  the  re-election  of 
many,  if  not  all,  of  the  Washington 
legislators  who  voted  for  the  bad  bills 
was  due  to  the  lack  of  electoral  or 
voting  methods  adequate  to  register 
the  true  will  of  the  electorate.  A 
study  of  the  facts  will  show  how  far 
the  influence  of  the  national  two-party 
system,  under  the  strains  of  a  presi- 
dential election,  may  have  helped  cer- 
tain candidates  to  carry  their  districts ; 
also,  to  what  extent  the  absence  of  any 
method  of  recognizing  the  minority 
votes  (as  by  the  proportional  plan) 
makes  possible  this  curious  situation. 

In  Switzerland  there  has  been  a  dis- 
position to  select  legislators  as  men 
of  special  ability  and  character  for  the 
work  and  to  re-elect  them  even  when 
certain  laws  passed  by  their  vote  have 
been  rejected  at  the  polls.  The  pre- 
sumption there  is  that  the  lawmakers 
would  not  repeat  an  act  vetoed  by  the 
voters.  If  they  did  so,  the  voters  would 
elect  other  representatives. 


A  Discussion  of  the  Constitu- 
tional Provisions  for  the 
State-wide  Initiative  and 
Referendum. 
An  ideal  and  uniform  state  constitu- 
tional amendment  providing  for  the 
Initiative  and  Referendum  has  been 
desired  by  advocates  of  these  instru- 
mentalities for  a  number  of  years. 
But  owing  to  varying  conditions  in 
different  states,  no  model  satisfactory 
to  all  has  ever  been  attained.  It  is 
doubtful  if  it  ever  will  be.  However, 
there  are  certain  essentials  of  such  an 
amendment  which  can  be  formulated 
and  certain  other  features,  which  may 
be  regarded  as  desirable  but  not  abso- 
lutely essential,  all  of  which  may  be 
drawn  up  in  a  form  to  be  easily  modi- 
fied or  adapted  to  the  needs  of  any  par- 
ticular state. 

Before  attempting  to  do  this,  let  us 
briefly  mention  some  of  the  existing 
forms  or  proposed  forms.  The  first 
amendment  to  be  adopted,  that  of  South 
Dakota  (1898),  was  very  imperfect 
and  still  remains  so.  It  left  too  much 
to  be  determined  by  legislative  action. 
The  next  form  to  be  put  in  operation 
was  that  of  Oregon  (1902).  It  was  a 
great  improvement  on  that  of  South 
Dakota.  The  Oregon  amendment  was 
later  itself  amended  by  the  Initiative 
process  and  became  the  generally  ac- 
cepted model  by  Initiative  and  Refer- 
endum advocates  in  all  parts  of  the 
country.  In  recent  years,  however,  im- 
provements which  have  not  yet  been 
incorporated  in  the  Oregon  constitu- 
tion have  been  adopted  or  proposed  in 
several  states. 

The  text  of  all  the  amendments  thus 
far  incorporated  in  state  constitutions 
up  to  and  including  1912  may  be  found 
in  most  convenient  form  in  the  vol- 
ume entitled  "Documents  on  the  State- 
wide Initiative,  Referendum  and  Re- 
call," by  Prof.  Chas.  A.  Beard,  Colum- 
bia University,  and  B.  E.  Shultz;  pub- 
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lished  by  the  Macmillan  Company  in 
1912.  This  book  is  indispensable  as  a 
source  of  original  documents  on  this 
subject  for  the  student  who  wishes  to 
compare  the  different  texts. 

Obviously  one  of  the  worst  errors  to 
be  avoided  is  in  failing  to  make  the 
amendment  self-enacting  or  self-execut- 
ing by  means  of  its  own  provisions  to- 
gether with  existing  general  laws  and 
electoral  machinery.  To  depend  en- 
tirely on  the  legislature  to  put  it  into 
operation  is  to  leave  open  a  dangerous 
loop-hole  for  complete  failure.  The 
experience  of  two  states  loudly  testi- 
fies to  this.  Utah  in  1900  was  the  sec- 
ond state  to  adopt  an  Initiative  and 
Referendum  amendment,  but  it  left 
the  powers  thus  granted  to  be  put  into 
operation  by  the  legislature.  The  peo- 
ple of  Utah  are  still  waiting  for  the 
legislature  to  provide  the  means  of 
using  this  important  amendment  to  the 
constitution  adopted  by  the  voters.  In 
1912  Idaho  repeated  the  same  error, 
and  that  state  still  has  a  dead-letter 
amendment  on  its  hands  for  lack  of 
legislative  action. 

One  of  the  improvements  not  yet  in 
the  Oregon  system  is  the  require- 
ment of  a  definite  number  of  voters  for 
Initiative  and  Rerefendum  petitions 
instead  of  percentages  of  voters.  For 
example,  the  Maine  amendment  re- 
quires a  petition  of  10,000  voters  for  a 
Referendum  petition  and  12,000  for  an 
Initiative  petition;  while  Oregon  re- 
quires 5  percent  of  the  voters  for  the 
former  and  8  percent  for  the  latter.  As 
a  consequence,  when  Oregon  practi- 
cally doubled  the  number  of  voters 
by  giving  the  suffrage  to  women,  the 
number  of  voters  required  for  Initia- 
tive and  Rerefendum  petitions  was  au- 
tomatically doubled.  For  this  and 
other  reasons  the  definite  number  plan 
is  preferable. 

The  Indirect  I.  and  R. 
Another  plan,  which  was  first  intro- 


duced when  the  California  amendment 
was  adopted,  was  the  provision  for 
what  is  known  as  the  indirect  Initia- 
tive, by  means  of  which  a  proposition 
can  be  first  proposed  to  the  legisla- 
ture by  a  petition  with  fewer  signers 
than  that  required  for  the  submission 
of  a  proposition  at  the  polls;  in  which 
case  this  proposal  would  go  to  the 
voters  only  if  the  legislature  should 
fail  to  enact  it.  The  Oregon  plan  has 
only  the  direct  Initiative,  under  which 
propositions  may  be  submitted  directly 
to  the  voters  at  the  polls.  California 
has  both  the  direct  and  the  indirect 
plans,  and  this  is  probably  an  advan- 
tage over  the  Oregon  system. 

The  Massachusetts  Plan. 
A  plan  which  was  much  discussed  in 
Massachusetts  two  years  ago,  when  the 
Initiative  and  Referendum  amendment 
was  before  the  legislature,  but  which 
failed  to  receive  the  requisite  two- 
thirds  majority  for  submission,  pro- 
vides for  a  committee  of  five  persons 
who  are  designated  as  the  Committee 
for  the  Petitioners  in  connection  with 
each  proposition.  The  Initative  prop- 
osition must  be  signed  by  these  five 
original  proposers,  and  then  it  is  pre- 
sented to  the  secretary  of  state,  who 
prepares  blanks  for  subsequent  peti- 
tion signers.  When  the  petition  is 
signed  by  10,000  voters,  it  goes  to  the 
legislature,  which  may  pass  the  prop- 
osition as  it  is,  but  may  make  any 
changes  agreeable  to  the  proposers, 
who  act  as  an  authorized  committee 
for  the  other  signers.  If  the  legisla- 
ture fails  to  satisfy  the  proposers — 
that  is,  if  the  legislature  fails  to  adopt 
the  proposition  as  originally  proposed 
or  in  any  form  agreeable  to  the  pro- 
posers— it  must  go  on  the  ballot  at  the 
next  state  election  for  adoption  or  re- 
jection by  the  voters.  This  is  the  es- 
sential feature  of  the  Massachusetts 
plan,  which  is  the  only  plan  yet  pro- 
posed making  it  possible  to  amend  or 
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change  an  initiated  proposition  before 
it  reaches  the  voters. 

Further,  the  Massachusetts  plan 
makes  two  other  requirements  before 
a  proposition  may  be  placed  on  the  bal- 
lot. They  are:  First,  that  in  case  the 
legislature  fails  to  enact  a  measure  in 
some  form  satisfactory  to  the  pro- 
posers it  is  necessary  to  obtain  5,000 
additional  signatures.  Second,  that 
every  proposed  statute  before  such  sub- 
mission to  the  voters  must  be  approved 
by  the  Supreme  Court  as  to  its  con- 
stitutionality. 

The  Representative  Plan. 

Still  another  new  and  original 
method  of  perfecting  the  petitions  for 
the  Initiative  and  Referendum,  which 
was  widely  discussed  during  the  1914 
session  of  the  Maryland  legislature 
when  it  was  introduced  by  Senator 
Ogden,  of  Baltimore,  is  in  brief  as 
follows:  That  members  of  the  legisla- 
ture may  sign  petitions  in  their  repre- 
sentative capacity.  It  might  be  called 
the  representative  plan.  Each  legisla- 
tor so  signing  would  be  counted  not  as 
an  individual,  but  as  a  representative 
of  voters.  Thus  each  representative  so 
signing  would  be  equivalent  to  the 
number  of  voters  found  by  dividing 
half  the  number  of  signatures  required 
on  the  petition  by  a  bare  majority  of 
the  house  of  which  he  is  a  member. 
Thus  the  signature  of  a  member  of 
either  house  on  a  petition  would 
greatly  decrease  the  number  of  sig- 
natures of  voters  required.  It  was 
also  provided  that  if  a  majority  of  both 
houses  should  sign  a  petition  no  fur- 
ther signatures  of  voters  would  be  nec- 
essary. This  plan  has  some  possible 
advantages,  but  has  never  been  tested 
in  practice. 

In  offering  the  following  form  of  an 
Initiative  and  Referendum  amendment 
as  a  suggestive  model  constructed 
from  various  sources,  blank  spaces  are 
left  for  the  insertion  of  the  required 


number  of  petition  signers  which 
should  vary  according  to  the  popula- 
tion of  the  states.  A  slightly  larger 
number  of  petitioners  is  usually  re- 
quired for  the  Initiative  than  for  the 
Referendum;  and  somewhat  larger  for 
the  constitutional  Initiative  than  for 
the  statutory  Initiative.  If  it  is  de- 
sired to  include  the  indirect  Initiative, 
the  number  of  petitioners  required 
should  be  considerably  smaller  than 
for  the  direct  Initiative.  It  is  here 
that  the  Massachusetts  plan  should 
be  incorporated,  if  desired.  If  it  is 
wished  to  incorporate  the  Maryland 
plan,  it  can  be  done  in  connection 
with  the  number  of  voters'  names  re- 
quired on  petitions. 

Voting  Basis  of  the  Majority  Decision. 
In  this  day  it  would  seem  unneces- 
sary to  lay  emphasis  on  the  importance 
of  the  result  of  any  Referendum  vote 
being  determined  by  the  majority  vote 
on  the  proposition,  not  counting,  in  rela- 
tion to  the  proposition,  the  vote  cast 
for  candidates  at  the  same  time,  which 
of  course  is  an  entirely  different  mat- 
ter; and  the  two  votings,  one  on  one 
or  more  propositions  and  the  other  on 
candidates,  should  be  considered  two 
different  and  distinct  elections,  which 
for  convenience  and  economy  may  be 
conducted  at  the  same  time  and  place, 
as  is  usually  done.  The  importance 
of  the  little  word  thereon  cannot  be 
over  estimated  in  this  connection.  If  it 
is  forgotten,  the  otherwise  best  pos- 
sible amendment  will  be  vitiated. 

As  to  the  Local  I.  and  R.  Provisions. 
Since  the  municipal  Initiative  and 
Referendum  have  been  authorized  by 
statute  in  so  many  states  not  yet  hav- 
ing a  state-wide  Initiative  and  Refer- 
endum constitutional  amendment, 
many  of  the  recent  amendments  have 
entirely  omitted  reference  to  the  local 
Initiative  and  Referendum,  leaving 
that  entirely  to  the  legislature.     Still 
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there  is  no  objection  to  placing  the 
local  Initiative  and  Referendum  safely 
in  the  constitution. 

For  a  Referendum  petition,  the  num- 
ber of  signatures  required  in  the  most 
populous  state  (New  York)  should  not 
exceed  25,000;  and  this  number  should 
be  reduced  for  states  of  smaller  popu- 
lation down  to,  say,  2,000  for  a  small 
state  like  Delaware.  For  an  Initiative 
petition,  the  number  should  be  some- 
what larger — say,  35,000  for  the  most 
populous  state,  down  to  about  2,500  for 
the  smallest.  Many  think  that  the  peti- 
tion for  the  constitutional  Initative 
should  be  larger  than  for  a  statutory 
petition;  but  in  no  state  should  more 
than  50,000  names  be  required. 

If  it  is  desired  to  include  the  indi- 
rect Initiative,  that  is,  the  Initiative 
to  or  through  the  legislature,  particu- 
larly if  "proposers"  are  used,  as  sug- 
gested by  our  Massachusetts  co-labor- 
ers, the  number  of  names  required  on 
such  petition  should  be  not  more  than 
one-half  the  requirement  for  the  di- 
rect Initiative. 

The  percentage  basis  for  municipal 
and  county  petitions  is  unavoidable,  on 
account  of  the  varying  populations. 
The  Safe-guarding  of  Petitions. 

One  other  matter  of  undoubted  im- 
portance in  the  evolution  of  the  ideal 
Initiative  and  Referendum  provisions 
is  that  of  protecting  the  vital  feature 
of  petition  circulation  and  signing 
from  abuse  without  at  the  same  time 
destroying  its  availability  to  the  aver- 
age citizen.  Because  in  a  few  instances 
it  has  been  known  that  petitions  were 
fraudulently  made  up  or  padded,  the 
enemies  of  genuine  democracy  have 
shouted  the  conclusion  that  the  whole 
Initiative  and  Referendum  system  is 
a  failure.  But  the  friends  of  popular 
government  have  seen  in  this  only  the 
necessity  for  stricter  supervision  and 
control  of  the  circulation  and  signing 
of  petitions. 


In  several  states  laws  have  been 
passed  for  this  purpose,  Ohio  taking 
the  lead  in  legislation  enacted  at  the 
special  session  called  by  Governor  Cox 
in  January,  1914.  We  quote  the  fol- 
lowing brief  digest  of  that  legislation 
from  the  April  1914,  Equity,  (page 
98): 

The  Initiative  and  Referendum  ma- 
chinery is  placed  under  the  provisions  of 
the  Corrupt  Practices  act,  which  makes 
any  person  liable  to  criminal  prosecution 
who  willfully  misrepresents  the  contents 
of  Initiative  and  Referendum  petitions, 
or  who  tries  to  bribe  voters  into  signing 
petitions,  or  who  alters  any  petition. 
Further,  the  new  legislation  makes  dupli- 
cate signing,  false  signature  or  illegal 
signing  of  a  petition  a  crime  punishable 
by  a  fine  not  to  exceed  $100.  It  provides 
that  the  stealing  or  mutilation  of  petitions 
shall  be  considered  a  felony  punishable  by 
$500  fine  and  a  five-year  prison  sentence. 
Falsehood  concerning  petitions  is  made 
perjury  with  a  penalty  of  imprisonment 
from  one  to  ten  years.  It  makes  it  illegal 
for  employers  or  others  to  influence  voters 
to  sign  petitions  by  means  of  threats  or 
intimidation.  It  gives  to  the  Secretary  of 
State  full  power  to  determine  the  genu- 
ineness of  petitions  and  to  conduct  hear- 
ings in  case  of  fraud.  It  requires  that 
circulators  of  petitions  must,  within 
twenty  days  after  filing  of  petitions  with 
the  Secretary  of  State,  also  file  sworn 
statements  showing  in  detail  the  time 
spent  and  money  earned  in  connection 
with  this  work.  This  last  safeguard  is 
the  answer  of  the  lawmakers  to  those 
critics  who  advocated  the  prohibition  of 
payment  of  solicitors  of  petitions.  It  was 
seen  at  once  by  friends  of  the  Initiative 
and  Referendum  that  any  such  prohibi- 
tion in  the  operation  of  a  state-wide  Ref- 
erendum would  necessarily  hamper  the 
work  of  initiating  or  referring  laws. 

Heretofore  this  matter  has  been  left 
to  statutory  protection,  but  we  can  see 
no  good  reason  why  a  broad  provision 
against  such  fraudulent  practices 
should  not  be  included  in  the  consti- 
tution. But  further  amplification,  as 
above,  by  statute  is  desirable. 

There  has  never  been  any  provision 
for  contest  or  recount  of  the  vote  on 
a  measure.  We  are  adding  this  new 
feature  to  the  following  model. 
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A  Model  Initiative  and  Referen- 
dum Amendment  for  States. 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  state 
of etc. 

Section  1.  The  legislative  power  of 
this  state  shall  be  vested  in  a  legisla- 
ture, consisting  of  a  senate  and  house 
of  representatives,  but  the  people  re- 
serve to  themselves  the  power  to  pro- 
pose laws  or  amendments  to  the  consti- 
tution and  to  enact  or  reject  the  same 
at  the  polls,  and  also  reserve  the  power, 
at  their  option,  to  approve  or  reject  at 
the  polls  any  act  or  resolution  or  any 
part  thereof  enacted  by  the  legisla- 
ture.    The   enacting   clause  shall  be: 

"The  people  of  the  state  of 

do  enact  as  follows:" 

Sec.  2.  The  first  power  thus  re- 
served to  the  people  shall  be  known  as 
the  Initiative,  and  by  virtue  of  it  any 
law  proposed  by  petition  of  not  less 

than qualified  voters  of  the 

state,  or  any  constitutional  amend- 
ment proposed  by  not  less  than 

qualified  voters  of  the  state,  and  filed 
with  the  secretary  of  state  not  less 
than  four  months  previous  to  any  state 
election,  shall  be  submitted  to  the 
voters  of  the  state  at  that  election, 
and  shall  take  effect  when  approved 
by  a  majority  of  the  voters  voting 
thereon,  and  not  otherwise. 

Sec.  3.  Any  measure  (statute  or 
constitutional    amendment)    proposed 

in  a  petition  signed  by* 

qualified  voters  of  this  state,  and  which 
shall  be  filed  with  the  secretary  of 
state  at  least  ten  days  before  the  con- 
vening of  any  session  of  the  legislature 
shall  be  considered  and  acted  upon  by 
the  legislature  during  said  session. 
The  petition  shall  set  forth  the  full 
text  of  the  proposed  measure,  and  must 
be   first   signed    by   five   voters,    who 

*A  much  smaller  number,  say  about  one 
half  or  two  thirds  the  number  required  in 
the  previous  section. 


shall  be  known  as  the  Committee 
of  Proposers,  after  which  the  secre- 
tary of  state  shall  have  the  measure 
printed  on  petition  blanks,  together 
with  the  names  and  addresses  of  the 
proposers,  with  space  left  on  each 
sheet  for  signatures  of  other  voters. 
When  the  required  number  of  signa- 
tures of  qualified  voters  shall  have  been 
certified  on  these  official  blanks,  the  sec- 
retary of  state  shall  transmit  said  peti- 
tion to  the  legislature.  If  the  measure 
shall  be  enacted  by  the  legislature  in 
its  original  form,  or  in  any  amended 
form  acceptable  to  a  majority  of  the 
five  proposers,  no  further  action  may 
be  taken  thereon  and  said  measure 
shall  become  a  law.  But  if  it  fails  to 
be  enacted  by  the  legislature  in  its 
original  form,  or  in  amended  form  ac- 
ceptable to  a  majority  of  the  committee 
of  proposers,  or  if  it  fails  to  become 
law  by  reason  of  the  governor's  veto, 
the  secretary  of  state  shall  place  said 
measure  in  a  form  determined  by  the 
proposers  upon  the  official  ballot  at 
the  next  state  election,  just  as  if  it 
were  directly  initiated  according  to 
procedure  in  Section  2. 

Sec.  4.  The  second  power  thus  re- 
served to  the  people  shall  be  known 
as  the  Referendum;  and  by  virtue  of 
it  no  act  or  resolution  passed  by  the 
legislature  shall  go  into  effect  earlier 
than  ninety  days  after  the  first  ad- 
journment of  the  session  so  acting, 
except  appropriations  for  the  usual 
current  expenses  of  the  state  as  au- 
thorized by  existing  law,  acts  calling 
elections  and  acts  or  resolutions  de- 
clared to  be  emergency  measures  and 
necessary  for  the  immediate  preserva- 
tion of  the  public  peace,  health  and 
safety;  such  declaration  of  emergency 
shall  be  stated  in  a  preamble  on  which 
a  separate  vote  shall  be  taken  by  a 
call  of  the  yeas  and  nays,  and  unless 
such  preamble  is  adopted  by  a  three- 
fourths  vote  of  the  membership  of  both 
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branches  of  the  legislature,  said  act 
or  resolution  shall  not  be  declared  an 
emergency  measure.  Any  law  so 
passed  and  declared  to  be  an  emer- 
gency measure  shall  go  into  immediate 
effect. 

If  within  ninety  days  after  the  final 
adjournment  of  any  legislature,  a  Ref- 
erendum petition  signed   by  not  less 

than qualified  voters  of  the 

state  shall  be  filed  with  the  secretary 
of  state  against  any  act  or  any  part 
of  any  act  passed  by  that  legislature, 
except  as  above  stated,  such  act  or 
such  part  of  same  shall  not  become 
a  law,  but  shall  be  submitted  to  the 
voters  of  the  state  at  the  next  regular 
or  special  election.  If  a  majority  of  the 
votes  then  cast  thereon  is  in  the  affirm- 
ative, such  act  or  such  part  of  same 
shall  become  a  law  in  thirty  days  after 
such  state  election,  but  not  otherwise. 
If  a  Referendum  petition  be  filed 
against  an  emergency  measure,  such 
measure  shall  be  law  until  it  is  voted 
upon  by  the  voters,  and  if  it  is  then 
rejected  by  a  majority  of  the  voters 
voting  thereon,  s'ttch  measure  shall  be 
thereby  repealed. 

Sec.  5.  The  secretary  of  state  shall 
print  and  distribute  to  each  voter  in 
the  state  entitled  to  vote  on  the  meas- 
ures to  be  submitted,  not  less  than  sixty 
days  previous  to  the  time  of  voting,  a 
pamphlet  containing  the  titles  of  the 
measures  to  be  voted  upon  as  they  will 
appear  upon  the  official  ballot,  together 
with  the  full  text  of  the  measures  to  be 
submitted;  and  also  arguments  sub- 
mitted by  proponents  and  opponents  of 
measures  submitted,  according  to  reg- 
ulations which  shall  be  provided  by 
law. 

Sec.  6,.  The  full  text  of  a  measure 
submitted  to  a  vote  of  the  people  under 
this  amendment  of  the  constitution 
shall  not  be  printed  on  the  official  bal- 
lots, but,  until  otherwise  provided  by 
law,  the  secretary  of  state  shall  pre- 


pare the  ballot  titles  of  measures,  in 
such  form  as  to  present  separately  the 
substance  of  each  measure  concisely 
and  intelligibly. 

Sec.  7.  The  veto  power  of  the  gov- 
ernor shall  not  extend  to  any  measure 
enacted  by  a  vote  of  the  qualified 
voters  of  the  state,  or  any  political  di- 
vision thereof.  No  statute  approved 
by  direct  vote  of  the  qualified  voters 
of  this  state  shall  be  amended  or  re- 
pealed by  the  legislature  except  by  a 
three-fourths  vote  of  all  the  members 
of  each  house,  taken  by  "yeas"  and 
"nays,"  or  by  direct  vote  of  the  quali- 
fied voters. 

Sec.  8.  If  conflicting  measures  sub- 
mitted to  the  voters  shall  be  approved 
by  a  majority  of  the  voters  severally 
cast  thereon,  the  measure  receiving 
the  highest  number  of  affirmative 
votes  shall  prevail  as  to  all  conflicting 
provisions. 

Sec.  9.  The  powers  of  the  Initiative 
and  Referendum  are  hereby  further  re- 
served to  the  qualified  voters  of  every 
county  and  incorporated  municipality 
in  this  state  as  to  all  county  and  mu- 
nicipal matters  on  which  such  coun- 
ties and  municipalities  are  or  shall  be 
empowered  by  general  laws  to  legis- 
late. Under  the  power  of  Initiative, 
not  more  than  15  per  cent,  of  the  num- 
ber of  voters  recorded  for  state  gover- 
nor at  the  last  preceding  election,  in 
a  given  county  or  municipality,  shall 
be  required  by  law  to  propose  acts  or 
charter  amendments,  and  not  more 
than  10  percent  of  the  same  number  of 
voters  shall  be  required  to  invoke  the 
Referendum  on  legislation  enacted 
within  and  by  the  said  county  or  mu- 
nicipality. On  this  basis,  unless  or 
until  these  percentages  are  reduced 
by  statute,  all  counties  and  incorpo- 
rated municipalities  in  this  state  are 
hereby  authorized  to  proceed  to  use 
these  powers. 

Sec.  10.     Every  Initiative  or  Refer- 
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endum  petition  shall  be  addressed  to 
the  secretary  of  state  in  the  case  of 
petitions  for  or  on  state  measures,  and 
to  the  clerk  of  the  peace,  city  cleric,  or 
corresponding  officer  in  the  case  of 
petitions  for  or  on  county,  or  munici- 
pal measures;  and  shall  contain  the 
declaration  of  each  petitioner,  that  he 
is  a  qualified  voter  of  the  state  (and 
in  the  case  of  petitions  for  or  on 
county,  or  municipal  measures,  of  the 
county,  city  or  town  affected),  his  post 
office  address,  the  street  and  number, 
if  any,  of  his  residence,  and  the  date 
on  which  he  signed  such  petition. 
Each  sheet  containing  petitioners'1  sig- 
natures shall  be  attached  to  a  full  and 
correct  copy  of  the  title  and  text  of 
the  measure  so  proposed  to  be  initiated 
or  referred  to  the  voters,  and  every 
sheet  of  every  such  petition,  contain- 
ing signatures,  shall  be  verified  by  the 
affidavit  of  the  person  who  circulated 
said  sheet  or  petition,  setting  forth 
that  each  of  the  names  thereon  was 
signed  in  the  presence  of  the  affiant, 
and  that  each  signer  is  a  qualified 
voter  of  the  state,  or,  in  the  case  of  a 
county  or  municipal  measure,  a  voter 
of  the  county  or  municipality  affected 
by  the  measure  so  proposed  to  be 
initiated  or  referred. 

Sec.  11,  The  legislature  shall  enact 
legislation  for  carrying  this  amend- 
ment to  the  constitution  into  effect; 
but  until  such  legislation  shall  be  en- 
acted, this  amendment  shall  be  self- 
executing,  and  the  secretary  of  state 
and  all  other  officers  shall  be  guided 
by  this  amendment  and  the  general 
laws.  The  sufficiency  of  petitions  shall 
be  decided  by  the  secretary  of  state, 
and  if  he  decides  that  any  petition  is 
not  sufficient  he  shall  without  delay 
notify  the  sponsors  of  the  same  and 
allow  reasonable  time  for  correction 
or  amendment.  In  the  event  of  in- 
junction against  any  petition  on  the 
ground  of  insufficiency,  or  on  any  other 
ground,  the  burden  of  proof  shall  be 


upon  the  en  joiners;  and  such  cause 
shall  be  tried  at  once,  in  term  time  or 
vacation  time,  such  cause  taking  pre' 
cedence  over  all  other  causes. 

Sec.  12.  This  amendment  shall  not 
be  construed  to  deprive  the  legislature 
of  the  right  to  enact  any  measure. 
The  legislature  may,  by  a  majority  yea 
and  nay  vote  in  each  branch,  refer  any 
act  or  resolution  to  the  voters  of  the 
state,  or  any  act  or  resolution  affect- 
ing any  political  division  of  the  state 
to  the  voters  of  that  division,  to  be 
voted  upon  at  any  regular  or  special 
election,  and  such  act  or  resolution 
shall  become  law  thirty  days  after 
having  been  approved  by  a  majority 
of  the  voters  voting  thereon;  other- 
wise it  shall  be  null  and  void. 

Sec.  13.  The  legislature  shall  pro- 
vide penalties  for  any  wilful  violation 
of  any  of  the  provisions  of  this  amend- 
ment. Until  the  petitions  herein  pre- 
scribed shall  be  further  safeguarded 
by  law,  it  is  hereby  made  a  felony  to 
bribe  or  to  attempt  to  bribe  voters  to 
sign  petitions,  to  alter  a  petition,  to 
duplicate  a  signature  on  a  petition,  to 
add  false  signatures,  to  steal  or  muti- 
late a  petition,  or  to  in  any  way  cor- 
rupt or  obstruct  the  process  pro- 
vided for  in  this  amendment. 

All  laws  of  this  state  for  the  control 
of  elections  or  in  relation  to  contested 
elections  or  a  recount  of  votes  due  to 
fraudulent  or  corrupt  practices  shall 
apply  to  all  votings  on  measures  under 
the  Initiative  and  Referendum  powers 
hereinbefore  provided  for. 


TWO    WAYS    OF    DEFINING 
"MAJORITY." 

Results  of  the  recent  state  elections  as 
to  measures  voted  on  are  tabulated  in 
this  issue.  Thus  two  radically  different 
methods  of  computing  the  majority  are 
forced  on  our  attention — one,  the  ma- 
jority of  those  voting  on  a  proposition, 
and  the  other,  the  majority  of  the  total 
vote  for  candidates. 

In  the  next  issue  Equity  will  present 
the  opinions  of  a  number  of  State  Su- 
preme Court  justices  on  this  vital  ques- 
tion, sustaining  the  rational  method  of 
reaching  a  decision  by  the  majority  on 
the   proposition. 
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ARKANSAS 

Opportunity  knocked  at  the  door  of 
Arkansas  on  November  7th,  but  was 
turned  away.  By  the  fairly  close  vote 
of  73,962  to  68,721,  amendment  No.  13 
was  rejected  by  the  voters,  and  thus 
the  opportunity  was  lost  to  greatly 
strengthen  and  improve  the  existing 
Initiative  and  Rerefendum  provisions 
oi  the  Arkansas  constitution.  The  de- 
tails of  this  proposed  amendment  were 
given  in  full  in  the  July  Equity  (page 
136)  and  need  not  be  repeated  here 
except  to  say  that  it  contained  a  good 
emergency  clause,  prohibited  the 
amendment  of  initiated  laws  except  by 
popular  vote,  required  a  unanimous 
decision  of  the  Supreme  Court  to  in- 
validate a  measure  adopted  by  popular 
vote,  prevented  the  use  of  court  ap- 
peals to  keep  measures  off  the  ballot 
and  did  not  limit  the  number  of  meas- 
ures to  be  placed  on  the  ballot. 

Why  this  splendid  amendment  failed 
to  carry  in  spite  of  the  fact  that  it 
had  been  initiated  by  the  Federation 
of  Labor  and  endorsed  by  prominent 
leaders  of  the  dominant  party,  is  now 
reasonably  clear.  It  appears  that  in 
the  last  few  weeks  of  the  campaign  a 
report  was  widely  circulated  that 
amendment  No.  13  was  a  whisky  meas- 
ure because,  as  was  said,  it  provided 
for  local  legislation  and  did  not  spe- 
cifically limit  such  local  legislation  to 
measures  in  conformity  with  existing 
state  laws.  Thus  the  whole  force  of 
the  prohibition  wings  of  both  parties 
was  misled  into  believing  that  the  pro- 
posed amendment  could  be  used  to 
start  local  option  campaigns  notwith- 
standing that  Arkansas  has  a  state- 
wide prohibition  law.  Notwithstand- 
ing the  absurdity  of  this  charge,  it  ap- 
pears to  have  fooled  enough  of  the  peo- 


ple to  swing  a  small  majority  against 
the  amendment.  Nevertheless  the 
showing  made  in  favor  of  it  was  re- 
markably good  and  the  total  vote  on 
the  measure  shows  a  great  interest 
taken  in  this  question.  (See  table  here- 
with.) 

Already  the  forces,  which  came  so 
near  to  enacting  this  valuable  amend- 
ment, are  at  work  initiating  a  new 
amendment  modified  in  some  respects 
to  meet  the  technical  objections  raised 
against  the  defeated  measure.  This 
new  amendment  makes  it  very  plain 
that  local  legislation  under  its  author- 
ity cannot  possibly  contravene  state- 
wide laws.  Also  with  a  view  to  meet- 
ing objections  in  other  quarters  it  has 
been  decided  to  eliminate  the  clause 
providing  for  a  unanimous  decision  of 
the  Supreme  Court  to  invalidate  a  law 
enacted  by  popular  vote.  It  is  hoped  that 
this  amendment  will  be  initiated  in 
time  to  obtain  a  place  on  the  next  elec- 
toral ballot.  With  a  view  to  promoting 
this  new  amendment  next  year,  its 
friends  have  organized  the  Initiative 
and  Referendum  League  of  Arkansas 
which  is  to  sponsor  the  measure. 

As  will  be  seen  by  the  accompanying 
table,  the  good  roads  tax  measure  car- 
ried by  a  great  plurality  of  the  votes 
cast  on  the  measure,  but  was  lost  be- 
cause it  had  less  than  a  majority  of 
the  votes  cast  at  the  election.  This  re- 
sult is  likely  to  open  the  eyes  of  many 
people  in  Arkansas  to  the  absurdity  of 
requiring  a  proposition  to  have  a  ma- 
jority of  the  total  vote  cast  for  candi- 
dates. It  is  noteworthy,  also,  that  the 
total  vote  on  the  local  option  measure 
exceeded  the  total  vote  for  president, 
but  the  adverse  vote  was  heavy.  The 
two  other  measures  on  the  ballot  (No. 
1  for  election  law  and  No.  2  for  school 
tax  increase)  were  both  adopted  be- 
cause the  affirmative  vote  for  each  was 
more  than  a  majority  of  the  total  vote 
cast  at  the  election. 
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Summary  of  November  7,  1916,  Vote  on  Measures.* 

(Majority  of  all  votes  cast  at 
but  a  majority  of  the  votes 


election  required  for  adoption  of  measures  submitted  by  legislature, 
thereon  for  the  adoption  of  Initiative  and  Referendum  measures.) 


Arkansas 


1.  Primary    and    State    Elec- 

tion  Law    

2.  Local   Option    

3.  Optional      school      district 

tax  increase   

4.  Improved     Initiative     and 

Referendum  provision   . . 

5.  Good  Road  Tax 


Origin 

Leg.  Stat. 

Leg.  Stat. 

Leg. 

Amend. 

Init. 

Amend. 

Leg. 

Amend. 

Yes 

No 

Majority 
For 

Majority 
Against 

Per  cent. 
Total 
Vote 

93,745 
58,278 

108,892 

68,721 
82,503 

48,033 
105,279 

48,579 

73,962 
66,150 

.  45,712 

for 
Total 
aried 
%   of 
;     to 
andi- 

47,001 

vote 
35. 
s    V 
97 
vot< 
le   c 

60,313 

lighest    total 
ndidates,  167,5 
te   on    measure 
om    163,557    or 
e     candidate 
out   84%   of  tl 
te  vote. 

5,241 

16,353 

H3^5^ 

*Two  of  the  measures  in  this  table  were  adopted;  No.  1  because  its  "yes"  vote  (93,745)  is 
over  half  of  the  total  vote  cast  (167,505),  not  on  the  measure,  but  for  candidates;  and  No.  3 
because  its  "yes"  vote  (108,892)  is  over  half  of  the  same  total.  The  only  other  measure,  No.  5, 
which  received  a  favorable  majority,  nevertheless  failed  to  pass  because  its  "yes"  vote  (82,503) 
is  less  than  half  of  the  total  cast  for  candidates.  The  remaining  two  measures  have  a  majority 
against  them  regardless  of  the  total  cast,  hence  they  are  lost. 


ARIZONA 

The  people  of  Arizona  narrowly  es- 
caped a  bad  fall  on  November  7  last. 
On  that  election  day  one  of  the  twelve 
measures  appearing  on  the  ballot  for 
the  decision  of  the  voters  was  an 
amendment  to  the  constitution,  pro- 
posed by  the  legislature  itself  (not  by 
Initiative  petition),  to  amend  that  sec- 
tion of  the  constitution  relating  to  the 
operation  of  the  Initiative  and  Refer- 
endum so  as  to  provide  that  in  future 
measures  submitted  by  either  the 
Initiative  or  Referendum  process,  in 
order  to  become  laws,  would  have  to 
be  approved  "by  a  majority  of  the 
total  vote  cast  at  election." 

Now,  as  all  the  friends  of  real 
democracy  and  efficiency  in  govern- 
ment understand,  this  requirement 
places  an  undue  restriction  upon  the 
expression  of  the  popular  will.  It 
gives  an  unwarranted  force  and  ad- 
vantage to  the  ignorant  and  indifferent 
voters.  Fortunately,  however,  for  the 
people  of  Arizona,  this  backward 
proposition  was  defeated,  but  by  a 
very  narrow  margin  of  votes,  namely, 
18,961  against  to  18,356  in  its  favor. 
A  strong  argument  against  the  adop- 


tion of  this  plan  was  published  in  the 
state  publicity  pamphlet  by  President 
B.  T.  Wilkinson,  of  the  Arizona  Fed- 
eration of  Labor,  and  this  undoubtedly 
had  much  to  do  with  saving  the  state 
from  this  deplorable  blunder. 

Another  proposed  amendment,  which 
was  placed  on  the  ballot  by  Initiative 
petition,  also  of  special  interest  to  the 
readers  of  Equity,  if  adopted  would 
have  had  the  effect  of  abolishing  the 
state  senate.  It  would  have  created 
a  single  legislative  body  of  35  mem- 
bers. An  argument  in  support  of  this 
measure  was  published  in  the  state 
pamphlet  by  President  Wilkinson,  of 
the  Federation  of  Labor.  While  this 
amendment  was  defeated,  it  is  sig- 
nificant for  the  future  of  state  govern- 
ment that  the  proposition  received  so 
large  an  affirmative  vote  as  11,631. 
The  negative  vote  was  22,286.  A  local 
option  amendment  was  defeated  by 
more  than  two  to  one,  and  a  work- 
men's compensation  act  also  fell  by  the 
way.  The  question  of  abolishing  the 
death  penalty,  which  was  defeated  at 
the  previous  election  and  was  again 
submitted  on  November  7,  was  ap- 
proved by  the  very  close  vote  of  18,936 
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to  18,784.  A  measure  extending  legal 
causes  for  divorce  so  as  to  apply  to 
certain  diseases,  which  was  favored 
by  many  of  the  medical  profession, 
was  rejected  by  18,097  to  13,564.  The 
results  of  the  voting  on  these  and 
other  propositions  at  this  election  are 
here  tabulated: 


or  municipal)  "shall  be  raised  by  the 
taxation  of  land  values,"  exclusive  of 
improvements,  forbidding  any  tax  on 
labor  product,  occupation,  business  or 
person  and  declaring  land  shall  be 
equally  assessed  according  to  its  value 
for  use  or  occupancy. 
A  remarkably  strong  campaign  was 
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(Majority  vote  thereon  carries.) 


Arizona 


1.  Requiring    a    majority    of 

total   vote   cast   to    pass 
measures 

2.  Exemption  from  taxation . 

3.  Prohibiting       importation 

of  liquor   

4.  Legislative  redistricting. . 

5.  Local  option    

6.  Abolishing  state  Senate.. 

7.  Workmen's  Compensation 

8.  Abolishing  Death  Penalty. 

9.  Creating   Dept.    of   Labor 

10.  Creating    office     of    state 

Architect     

11.  Fish    and    Game   law.... 

12.  Extending  causes   for  di 

vorce    


Origin 

Yes 

No 

Majority 
For 

Majority 
Against 

Per  cent. 
Total 
Vote 

Leg.  Amend. 
Leg.  Amend. 

18,356 
14,296 

28,473 
15,731 
13,377 
11,631 
18,061 
18,936 
13,798 

10,010 
17,518 

13,564 

18,961 
16,882 

17,379 
17,921 
29,934 
22,286 
21,255 
18,784 
21,492 

25,960 
16,849 

18,097 

609 
2,586 

"S3 

03   O 

W  <u 

11,094 

J3  « 

2,190 
16,557 
10,655 

3,194 

Ww 

•8-* 

Init.  Amend. 
Init.  Stat. 

152" 

On 

Init.  Stat. 

7,694 
15,950 

°£  £ 

Init.  Stat. 

Init.  Stat. 

669 

3  8° 

Init.  Stat. 

4,533 

H!1 

CALIFORNIA 

The  marked  decrease  in  the  number 
of  measures  on  the  California  ballot 
at  the  last  election,  as  compared  with 
the  number  on  the  ballot  at  the  two 
preceding  general  elections,  is  worthy 
of  special  note  as  indicating  a  healthy 
tendency  in  regard  to  the  use  of  the 
Initiative  and  Referendum  in  this  pro- 
gressive state.  This  experience  goes 
far  to  reassure  those  timid  or  conserv- 
ative minds  which  were  greatly  ex- 
ercised over  the  number  of  measures 
hitherto  submitted  to  the  voters  at  a 
single  election. 

This  year  the  California  electorate 
had  to  dispose  of  only  seven  proposi- 
tions, but  in  only  three  of  them  was 
there  very  great  popular  interest 
taken.  Two  of  these  three  had  to  do 
with  the  subject  of  temperance  or  pro- 
hibition, and  the  other  was  a  proposal 
that  all  public  revenues  (state,  county 


made  for  this  Single  Tax  proposition 
and  financial  support  for  it  was  drawn 
from  all  parts  of  the  country.  This 
proposition  received  the  very  large 
vote  of  260,332,  but  still  far  short  of 
the  necessary  majority. 

Both  of  the  prophibition  proposi- 
tions, one  for  complete  state-wide  pro- 
hibition of  the  manufacture  or  sale  of 
intoxicants  and  the  other  for  the  pro- 
hibition of  its  sale  or  presence  in  any 
public  house  and  restricting  transpor- 
tation, were  defeated;  the  latter  by  a 
somewhat  larger  majority  than  the 
former,  as  will  be  seen  by  a  reference 
to  the  accompanying  table. 

Of  the  three  propositions  which 
were  adopted,  two  had  to  do  with  a 
bond  issue  for  state  highways  and  the 
third  prohibits  members  of  the  legis- 
lature from  holding  any  state  office 
during  the  term  for  which  they  are 
elected. 
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Summary  of  November  7,  1916,  Vote  on  Measures 

(A  majority  of  the  votes  cast  thereon  to  carry.) 


California 


Origin 


Yes 


No 


Maj  ority 
For 


Majority 

Against 


Per  cent. 
Total 
Vote 


1.  State-wide    prohibition. . . 
in     o  u  b  1  i  c 


2.  Prohibition 
houses    . 


3.  State   highway   bond   issue 

4.  Direct    primary     

5.  Home    Rule    in   taxation.. 

6.  Ineligibility     

7.  State   highway    


Init.  Amend. 

Init.  Amend. 

Leg.  Stat. 

Ref .  Stat. 
Init.  Amend. 
Init.  Amend. 

Leg.  Stat. 


436,639 

461,039 
542,239 
319,559 
260,332 
414,208 
483,151 


538,200 

505,783 
137,107 
349,723 
576,533 
230,360 
152,910 


101,561 


44,744 


rt  o  o 


'•5° 


405,132 


c 
2JH 
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183,848 
330,241 


30,164 
316,201 


-t->0\ 
to 

53 
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COLORADO 

There  were  seven  Initiative  measures 
and  one  Referendum  measure  on  the 
ballot  in  Colorado  at  the  last  election, 
and  the  results,  as  shown  in  accom- 
panying table,  indicate  much  dis- 
crimination on  the  part  of  the  voters. 
For  instance,  the  proposal  that  beer 
should  be  regarded  as  a  non-intoxicant 
and  its  sale  permitted  in  the  original 
package   received   the   decisive   defeat 


the  voters  had  held  up  by  Referendum 
petition  was  a  broad  medical  practice 
law  and  this  was  sustained.  A  prStty 
good  civil  service  law  was  rejected, 
and  we  are  sorry  to  say  that  the  ques- 
tion of  holding  a  constitutional  con- 
vention was  answered  by  a  negative 
majority.  Colorado's  constitution  could 
be  vastly  improved  in  the  light  of 
present  experience.  The  result  of  all 
the  votings  is  tabulated  herewith. 
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(Measures   carried  by   majority  voting   thereon.) 


Colorado 


1.  Practice    of    Medicine.. 

2.  Civil     Service , 


3.  Manufacture    and    sale    of 
beer    


4.  Care  of  insane. 


5.  To    abolish    Tax    Commis- 
sion      


6.  Running  of  stock  at  large 
of     school 


7.  Investment 
funds    . . . 


8.  Holding    constitutional 
convention    


Origin 


Ref.  Stat. 
Init.  Stat. 

Init.  Stat. 
Init.  Stat. 

Init.  Stat. 
Init.  Stat. 

Init.  Stat. 

Init.  Stat. 


Yes 


96,879 
62,456 

77,345 
104,220 

80,362 
85,279 

102,956 

53,539 


No 


82,317 
96,561 

163,134 
39,415 

84,011 
155,134 

66,058 

69,579 


Majority 
For 


14,562 


64,805 


36,898 


.  Per  cent. 
Majority  j    Total 
Against        Vote 


34,105 
85,789 


3,649 
69,855 


16,040 
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8  §5 

Ml         o  3 

•  5^2 

>  "*  o 
— '  —  °'M 
■2  3™"  .2 

O   o   _   O   O 

to       £  vv 

hh^t  u  a  c 
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of  163,134  votes  to  77,345.  But  two 
other  measures,  one  concerning  the 
care  of  the  insane  and  the  other  as  to 
the  investment  of  school  funds,  were 
adopted  by  almost  as  large  a  vote. 
The  one  act  of  the  legislature  which 


IDAHO 

A  prohibition  amendment  was  the 
chief  of  two  measures  submitted  to 
the  voters  of  Idaho  by  the  legislature 
at  the  November  election,  the  other 
being  an  amendment  for  the  increased 
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sale  of  school  lands  annually.  Both 
propositions  carried,  the  latter  by  the 
vote  of  64,973  to  38,044;  and  the  former 
by  the  vote  of  90,576  to  35,456.  The 
total  vote  for  Hughes  and  Wilson  was 
126,389.  The  vote  for  the  other  presi- 
dential candidates  has  not  reached  us. 

ILLINOIS 

The  big  contest  in  Illinois  during  the 
last  campaign  was  in  regard  to  the 
proposed  amendment  to  the  constitu- 
tion classifying  personal  property  for 
taxation.  This  amendment,  which  was 
submitted  to  the  voters  by  the  legisla- 
ture, was  referred  to  in  the  July 
Equity  as  being  similar  to  amend- 
ments which  had  been  adopted  in  1915 
by  Massachusetts,  Maryland  and  Ken- 
tucky. The  inaccuracy  of  this  state- 
ment was  made  a  matter  of  comment 
by  the  Chicago  Public  in  its  issue  for 
July  28th  in  as  much  as  the  Kentucky 
and  Maryland  amendments  permitted 
the  classification  of  all  kinds  of  prop- 
erty for  taxation  at  different  rates, 
and  as  the  Maryland  amendment  made 
a  general  grant  of  home  rule  in  taxa- 
tion to  cities.  The  Massachusetts 
amendment  provided  for  an  income  tax 
but  did  not  repeal  the  general  prop- 
erty tax. 

It  was  far  from  our  intention  to 
imply  that  the  proposed  Illinois  amend- 
ment was  identical  with  those  passed 
in  these  other  states,  but  it  was  doubt- 
less misleading  to  refer  to  it  as  similar 
although  it  deals  with  the  same  gen- 
eral subject.  From  a  comparison  with 
these  other  amendments  the  Illinois 
proposal  is  seen  to  be  very  limited  in 
scope  and  inadequate,  and  those  in 
Illinois  who  favor  real  tax  reform  op- 
posed tlys  amendment  for  the  fear  that 
it  would  make  more  complete  tax  re- 
form impossible,  especiallly  under  the 
present  rule  which  permits  only  one 
amendment  to  be  submitted  at  any 
one  election. 


The  result  of  the  voting  on  this  tax 
amendment  was  affirmative  by  a  very 
large  majority  of  the  votes  cast 
thereon,  but  according  to  the  Illinois 
requirement,  in  order  to  be  adopted, 
an  amendment  must  receive  a  majority 
of  the  votes  cast  at  the  election.  In 
this  case  the  question  has  been  raised 
as  to  whether  this  comparison  should 
be  made  with  the  total  vote  cast  for 
governor,  in  which  case  the  affirma- 
tive vote  would  be  less  than  a  majority, 
or  with  the  total  vote  for  members  of 
the  legislature,  in  which  case  it  would 
be  a  little  more  than  a  majority.  At 
the  time  we  write  we  have  not  been 
informed  as  to  which  method  will  be 
employed.  We  are  not  informed  as  to 
whether  the  other  measure,  the  bank- 
ing statute,  was  subject  to  the  majority 
of  votes  cast  at  election  rule  or  not. 
***** 

Since  writing  the  above  we  have  re- 
ceived a  letter  from  the  Secretary  of 
State  of  Illinois  explaining  how  the 
canvassing  board  decided  to  compute 
the  majority  for  the  tax  amendment 
on  the  legislative  vote,  with  the  result 
that  the  admendment  carried.  But  a 
judicial  opinion  as  to  this  method  is 
still  awaited.    The  letter  follows: 

STATE    OF    ILLINOIS, 

Secretary  of  State. 

Springfield,  III. 

January    12,     1917. 

Edwin  S.  Potter, 
Philadelphia,   Pa. 

Dear  Sir:  I  have  your  letter  of  January 
9,  addressed  to  my  predecessor  in  of- 
fice, Hon.  Lewis  G.  Stevenson,  relative 
to  the  vote  at  the  last  general  election 
on  the  tax  amendment  to  the  constitu- 
tion. 

In  your  letter  you  state  that  you  are 
informed  that  it  has  been  the  practice 
heretofore  to  compare  the  vote  on  meas- 
ures of  this  kind  with  the  total  vote  for 
governor.  If  you  will  pardon  the  sug- 
gestion, I  will  state  that  this  is  not  quite 
accurate.  Section  2  of  Article  XIV  of  the 
Constitution   provides: 

"If  a  majority  of  the  electors  voting  at 
said  election  shall  vote  for  the  proposed 
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amendments,    they    shall   become    a   part 
of  this  Constitution." 

You  will  note  that  it  is  a  majority  of  the 
electors  voting  at  an  election,  and  not  a 
majority  of  those  voting  for  governor. 
According  to  the  returns  received  from 
the  various  county  clerks,  the  total  num- 
ber of  male  voters  participating  in  the 
election  was  1,343,381.  The  total  number 
voting  for  governor  was  1,322,553.  The 
highest  legislative  vote,  as  explained  to 
you  in  Mr.  Stevenson's  letter  of  January 
3,  was  1,269,033.  The  number  voting  'yes" 
upon  the  proposition  was  656,298,  and  the 
number  voting  "no"  was  295,782.  The 
canvassing  board  declared  the  amend- 
ment to  have  been  adopted,  and  in  doing 
so  took  into  consideration  the  highest 
legislative  vote.  In  order  that  the  mat- 
ter might  be  legally  determined  at  the 
earliest  possible  moment,  an  agreement 
was  reached  whereby  application  was 
made  to  the  Circuit  Court  of  Sagamon 
County  by  the  State's  Attorney  for  a 
writ  of  certiorari  to  review  the  proceed- 
ings of  the  state  canvassing  board.  A 
return  was  made  setting  up  the  results 
of  the  state  canvass,  and  the  method  by 
which  the  amendment  was  declared 
adopted.  Argument  was  had  upon  the 
petition  and  returned  yesterday.  The 
Circuit  Court  has  not  yet  given  its  judg- 
ment. 

If  this  fails  to  give  you  the  desired  in- 
formation, I  shall  be  glad  to  answer  fur- 
ther inquiries. 

Very  truly, 

Louis  L.  Emmerson, 

Secretary   of  State.    i 
Summary  of  November  7, 
(Majority  of  votes  cast  at  the  election 


cast  for  governor  was  only  305,794. 
In  15  counties  so  far  investigated, 
2,289  more  votes  were  cast  than  there 
were  names  on  the  registration  list. 

MARYLAND 

Forward  comes  Maryland  to  the 
front  rank  of  progress,  having  adopted 
a  scientific,  or  at  least  a  responsible 
budget  system.  At  the  November  7 
election  the  voters  of  this  state  cast 
a  decisive  majority  in  favor  of  such 
an  amendment  submitted  by  the  legis- 
lature. Under  this  plan  the  governor 
must  submit  to  the  legislature,  within 
20  days  after  it  is  convened,  two 
budgets,  one  for  each  of  the  ensuing 
fiscal  years  and  containing  a  complete 
plan  of  proposed  expenditures  and 
estimated  revenues.  Besides  this  the 
governor  must  present  a  statement 
showing  the  revenues  and  expendi- 
tures for  each  of  the  two  preceding 
years,  together  with  a  complete  state- 
ment of  the  condition  of  the  treasury 
and  the  state's  finances.  An  excellent 
provision  of  this  system  is  that  per- 
mitting the  governor  to  amend  or  sup- 
plement his  budget  before  final  action 
is  taken.  The  assembly  may  amend 
the  budget  bill  by  increasing  or  dimin- 
1916,  Vote  on  Measures 

to  carry  amendments  to  constitution.) 


Illinois 


1.  Classification    of    personal 

property    for    taxation . . . 

2.  Changing       the       banking 

laws      


irigiii 


Yes 


No 


Leg.  Amend.     656,298 
Leg.  Stat.     I    421,259 


295,782 
174,494 


Majority 
For 


360,516 
240,765 


Majority 
Against 


Per  cent. 
Total 
Vote 


IOWA 

Alleged  irregularities  in  connection 
with  the  special  election  of  June  5, 
when  the  woman  suffrage  amendment 
was  voted  down,  have  been  made  the 
basis  of  a  petition  to  the  courts,  in  the 
name  of  Mrs.  Ida  B.  Wise  Smith, 
president  of  the  State  W.  C.  T.  U., 
asking  that  said  election  be  declared 
null  and  void.  It  was  found  that 
335,707  votes  were  cast  for  or  against 
the  amendment,  while  the  total  vote 


ishing  items  relating  to  itself,  and  by 
increasing  items  relating  to  the  judi- 
ciary. Neither  house  may  consider 
other  appropriations  until  the  budget 
bill  has  been  finally  acted  upon  by 
both  houses.  If  the  budget  bill  shall 
not  have  been  disposed  of  three  days 
before  the  expiration  of  the  regular 
legislative  session,  the  governor  shall 
by  proclamation  extend  the  session 
for  such  further  period  as  may  be  nec- 
essary for  the  passage  of  the  bill.   The 
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governor  may  hold  public  hearings  on 
all  estimates,  and  may  require  attend- 
ance at  such  hearings  of  all  persons 
connected  with  public  institutions. 

One  other  proposition,  that  of  pro- 
hibition, was  voted  down  by  a  large 
majority.     (See  table  herewith.) 

Summary  of  November  7, 

(Highest  total  vote  for  candidates,  255, 


result  of  the  voting  on  this  proposi- 
tion was  an  affirmative  decision  in 
every  one  of  these  districts,  in  nearly 
all  of  them  the  majorities  being  very 
large  and  some  as  high  as  4,  5  and  6 
to  1. 

The  significance  of  this  test  vote  in 
1916,  Vote  on  Measures 

706.     Majority  vote  thereon  carries.) 


Maryland 

Origin 

Yes 

No 

Majority 
For 

Majority 
Against 

Per  cent. 
Total 
Vote 

Leg.  Amend. 

77,478 

37,100 
114,674 

40,378 

44% 

2.  Prohibition     

Leg.  Stat. 

60,420 

54,254 

68% 

MASSACHUSETTS 

Here's  good  news  from  the  old  Bay 
state.  And  it  is  news  that  the  con- 
servative newspapers  have  paid  very 
little  attention  to.  At  the  election  on 
November  7  the  voters  of  Massachu- 
setts, by  a  large  majority,  authorized 
the  holding  of  a  convention  for  the 
purpose  of  overhauling  their  ancient 
and  much  patched  up  constitution. 

But  this  was  not  all  that  the  Massa- 
chusetts voters  did  at  this  election.  In 
a  considerable  number  of  representa- 
tive districts  they  had  taken  advan- 
tage of  what  is  known  as  the  "Pub- 
lic Opinion"  Act  to  place  upon  the  bal- 
lot the  direct  question,  for  the  in- 
formation of  their  representatives  in 
the  legislature,  as  follows: 

"Shall  the  Representative  or  Represen- 
tatives from  this  district  be  instructed  to 
support  the  adoption  of  an  amendment  to 
the  Constitution  of  the  Commonwealth, 
providing  for  some  form  of  the  Initiative 
and  Referendum  which  shall  give  to  the 
voters  the  power  to  accept  or  reject 
statutes  and  constitutional  amendments 
proposed  to  the  Legislature  by  petition  of 
a  substantial  number  of  citizens  but  re- 
jected by  it,  and  also  the  power,  upon 
such  petition,  to  reject  measures  passed 
by  the  Legislature?" 

A  similar  proposition  had  been  sub- 
mitted in  five  districts  in  1914  and  in 
one  in  1915,  and  in  every  instance  it 
had  been  carried  by  an  overwhelming 
majority.  At  the  last  election  this 
proposition  was  on  the  ballots  in  37 
representative  or  senatorial  districts 
(including  56  cities  or  towns).     The 


all  of  these  districts  cannot  be  escaped, 
and  it  has  undoubtedly  opened  the 
eyes  of  some  of  the  conservative  party 
leaders  to  the  futility  of  further  oppo- 
sition. The  fact  is,  and  we  have  the 
very  highest  authority  for  the  state- 
ment, that  those  reactionary  leaders 
who  have  opposed  the  Initiative  and 
Referendum  amendment  in  previous 
sessions  of  the  legislature  are  now  not 
disposed  to  prevent  the  insertion  of 
such  a  provision  in  the  new  constitu- 
tion of  the  state.  It  is  virtually  a 
foregone  conclusion  that  the  Massa- 
chusetts constitutional  convention, 
which  assembles  next  spring,  will 
adopt  the  Initiative  and  Referendum  in 
one  form  or  other.  Hence  it  is  all  im- 
portant that  men  of  unimpeachable 
character  and  good  judgment  be 
elected  as  delegates  to  that  convention 
in  order  that  a  really  workable  Initia- 
tive and  Referendum  provision  may  be 
given  to  the  people  of  Massachusetts. 
Some  of  the  Massachusetts  news- 
papers, which  have  all  along  opposed 
the  Initiative  and  Referendum,  are  call- 
ing attention  to  the  fact  that  affirma- 
tive vote  in  the  districts  where  this 
question  was  submitted  is  generally 
less  than  a  majority  of  all  the  votes 
cast  for  candidates,  and  that  under 
the  "Public  Opinion"  Act  this  does  not 
constitute  a  definite  instruction  to  the 
legislators.  But  it  is  doubtful  if  any 
legislator  will  be  disposed  to  stand  on 
this  technicality  in  the  face  of  so  de- 
cisive and  general  a  verdict  of  those 
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voting  on  the  question.  And  this  very 
situation  should  serve  to  call  atten- 
tion to  the  absurdity  of  the  require- 
ment of  a  majority  of  the  vote  cast  for 
candidates  for  the  reason  that  that 
plan  gives  the  force  of  a  negative  vote 
to  all  of  those  voters  who  are  too  igno- 
rant or  too  indifferent  to  express  them- 
selves at  the  polls.  It  puts  a  premium 
upon  ignorance  and  indifference  and 
does  not  reflect  the  intelligent  will  of 
the  community.  It  is  to  be  hoped  that 
delegates  to  the  convention  will  have 
this  principle  well  in  mind  when  they 
draw  the  Initiative  and  Referendum 
section  of  the  new  constitution. 

The  "Massachusetts  Civic  Alliance," 
an  organization  opposed  to  the  I.  and 
R.,  is  circulating  broadcast  the  in- 
formation as  to  the  legal  effect  of  the 
blank  ballots  in  turning  the  actual 
affirmative  majorities  for  the  proposi- 
tion into  apparent  majorities  against 
it.     In   so  many  districts,   says  their 

Summary  of  November  7, 


pension  citizens  over  65  years  of  age 
who  are  unable  to  provide  for  them- 
selves, and  who  have  been  residents 
for  at  least  fifteen  years  prior  to  the 
time  of  their  application.  This  ques- 
tion was  carried  by  a  large  majority 
in  the  districts  where  it  was  sub- 
mitted. 

MICHIGAN 

State-wide  prohibition  was  the  big 
step  taken  by  the  voters  of  Michigan 
at  the  last  election,  a  sweeping  amend- 
ment to  this  end  having  been  adopted 
by  a  large  majority.  At  the  same  time 
the  voters  rejected  by  an  even  greater 
majority  a  proposed  amendment  au- 
thorizing local  communities  to  deter- 
mine by  majority  vote  the  question  of 
prohibition,  this  as  a  substitute  for  the 
existing  local  option  laws.  Two  other 
proposed  amendments,  also  rejected, 
had  to  do  with  permission  to  repeal 
local  or  special  acts  and  with  the  reg- 
ulation of  fraternal  benefit  societies. 
1916,  Vote  on  Measures 


(Majority  vote  thereon  carries.) 


Michigan 


1.  State-wide     Prohibition... 

2.  Home  Rule  as  to  Prohibi- 

tion      

3.  To  permit  repeal  of  Local 

or    Special    Acts 

4.  To       Regulate       Fraternal 

Benefit    Societies     


Origin 


Yes 

No 

Majority 
For 

Majority 
Against 

353,378 

256,272 
283,823 
225,220 

284,754 
378,871 
275,701 
349,810 

68,624 

122,599 

8,122 

124,590 

Per  cent. 
Total 
Vote 


*Total  vote   for   Hughes   and   Wilson,    625, 
obtained. 

circular,  "the  blanks  plus  the  nays 
were  a  majority."  Thus  they  figure 
out  a  total  majority  against  the  propo- 
sition. But  it  happens,  fortunately, 
that  the  blank  ballots  were  not  tabu- 
lated in  the  official  canvass  as  de- 
clared by  the  Executive  Council.  Hence 
the  official  returns  make  no  mention  of 
these  know-nothing,  silent  "voters" 
who  did  not  vote  on  this  question  at 
all. 

At  this  same  election  the  "Public 
Opinion"  Act  was  employed  to  submit 
the  question  of  "Non-contributory  Old 
Age  Pensions"  in  five  districts.  This 
proposition  would  require  the  state  to 


872.     Total   presidential  vote   for   all   parties   not 

MINNESOTA 
The  party  machine  manipulators 
and  the  conservative  standpatters  of 
this  great  and  prosperous  common- 
wealth have  been  throwing  dust  into 
the  eyes  of  the  people  of  Minnesota 
ever  since  the  year  1898,  when  a  spe- 
cial-privilege-controlled legislature  in- 
duced the  voters  to  give  their  consent 
to  a  new  rule  for  amending  the  con- 
stitution. The  rule  up  to  that  time 
had  been  that  of  the  great  bulk  of  the 
states  from  the  beginning  of  the 
Union,  namely,  that  measures  sub- 
mitted to  the  voters  may  be  adopted  by 
majority  of  those  voting  thereon.    But 
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by  the  new  rule  it  was  required  that 
measures,  to  be  adopted,  must  obtain  a 
majority  of  all  the  votes  cast  for  can- 
didates at  the  same  election. 

How  long  is  it  going  to  take  the 
people  of  Minnesota  to  get  this  dust 
out  of  their  eyes  so  that  they  can  see 
the  seriousness  of  the  barrier  to  prog- 
ress which  the  new  rule  makes?  The 
result  of  the  voting  at  the  last  election 
should  go  far  to  clarifying  their  vision. 
Again  for  the  third  consecutive  gen- 
eral election,  an  Initiative  and  Refer- 
endum amendment  to  the  constitution 
was  submitted  by  the  legislature,  and 
the  vote  thereon  was  nearly  4  to  1  in 
its  favor,  as  may  be  seen  from  the  ac- 
companying table.  Nevertheless,  this 
important  and  much  desired  improve- 
ment in  the  machinery  of  government 
is  denied  to  the  people  of  Minnesota 
because  the  affirmative  vote  cast  upon 
it  is  still  a  little  less  than  a  majority 
of  the  total  of  ballots  cast  and  counted. 

Practically  the  same  thing  happened 
to  another  important  proposal,  namely, 
that  permitting  the  governor  to  veto 
or  approve  separate  items  of  appropria- 
tion bills.    Again,  as  the  figures  in  the 


table  show,  the  sentiment  of  the  state 
is  overwhelmingly  in  favor  of  this 
proposition,  and  yet  it  also  goes  by 
the  board  for  lack  of  a  majority  of  all 
the  votes  cast.  In  fact,  only  two  out 
of  the  eight  amendments  submitted 
to  the  voters  at  this  election  were  car- 
ried, and  these  comparatively  routine 
propositions  concerning  the  adminis- 
tration of  the  school  funds  about 
which  there  could  be  little  contro- 
versy. 

In  the  printed  report  of  the  State 
Canvassing  Board  we  find  that  the 
total  vote  cast  for  all  the  presidential 
candidates  is  387,378,  and  the  total 
vote  cast  for  governor  was  390,634. 
But  in  the  tabulation  of  the  vote  on 
the  amendments  the  board  has  placed, 
for  comparison,  the  "total  number  of 
ballots  cast  and  counted — males"  as 
416,215.  This  figure  evidently  in- 
cludes many  voters  for  minor  offices, 
or  for  measures,  who  did  not  vote  for 
president.  The  effect  of  using  this 
total  for  comparison  is  to  make  it 
more  difficult  for  any  measure  to  carry. 
This  is  not  done  in  other  states  so 
far  as  we  know. 


Summary 

of  Novem 

ber  7,  1916,  Vote  on  Measures 

(Majority  of  all  votes  cast  at  election 

required  for  adoption 

of  amendments  submitted.)* 

Per  cent. 

Minnesota 

Origin 

Yes 

No 

Majority 
For 

Majority 

Total 

Against 

Vote 

1.   Setting    apart    fund    from 

ik% 

school   and   swamp   lands 

C  ti  **    . 
3  >  o  *i 

for   public    improvement. 

Leg.  Amend. 

240,977 

58,102 

182,875 

o      >  3 

2.  Authorizing   investment  of 

"  V  V  « 

school      funds      on      im- 

'O ij-f;  en 

proved    farm    lands 

Leg.  Amend. 

211,531 

56,148 

155,383 

rt  "is  o 

3.  To    protect    and    regulate 

*■■  a  rt  > 

public    waters    and    min- 
ing   rights     

Leg.  Amend. 

183,600 

64,256 

119,344 

°  C  °«c 

4.   Increasing   the    number   of 

|°£ 

Supreme     Court    justices 

=  ~£« 

from    four   to    six 

Leg.  Amend. 

130,367 

108,003 

22,364 

5.  Permitting     the     Governor 

o  ° 

to    approve    single    items 

°3oT^ 

of    appropriation    bills... 

Leg.  Amend. 

136,704 

83,325 

53,379 

•°    or-* 

6.  To     authorize     destruction 

of    private    property    for 

S.^-o  5 

drainage    purposes    

Leg.  Amend. 

132,741 

97,435 

35,306 

7.  The    Initiative   and    Refer- 

-S 

endum     

Leg.  Amend. 

187,713 

51,546 

136,167 

rtS  £  o 

8.  Extension    of   the   term    of 

*•  Z+.u  *■' 

office     of     probate     judge 

to    four    years    

Leg.  Amend. 

137,149 

72,363 

114,786 

<L).S    CJ 

*Note. — The  first  two  amendments  tabulated  here  were  adopted,  No.  1  because  its  "yes" 
vote  (240,977)  is  a  majority  of  the  total  vote  at  the  election  (416,215),  and  No.  2  because  its 
"yes"  vote  (211,531)  is  a  majority  of  the  same  total.  All  the  rest  of  the  above  measures  failed 
to  carry,  though  all  have  a  majority,  because  in  no  case  is  this  a  majority  of  all  the  votes 
at  the  election. 
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MONTANA 


Of  the  five  measures  appearing  on 
the  general  election  ballot  in  Montana 
in  November,  none  is  of  particular  in- 
terest from  the  standpoint  of  govern- 
mental methods.  The  important  re- 
sult  from   a  political   standpoint  was 


the  adoption  of  a  prohibition  amend- 
ment by  a  very  large  majority.  The 
results  of  the  votings  on  this  and  the 
other  measures  are  contained  in  the 
accompanying  table. 


Summary  of  November  7,  1916,  Vote  on  Measures 

Majority  vote  thereon  carries. 


Montana 

Origin 

Yes 

No 

Majority 
For 

Majority 
Against 

Per  cent. 
Total 
.  Vote 

1.  Relating      to      Boards      of 

Leg.  Amend. 
Leg.  Amend. 

Leg.  Amend. 

Init.  Amend. 

Init.  Stat. 

74,257 
48,656 

68,059 

102,776 

72,162 

60,839 
83,198 

79,158 
73,890 
76,510 

13,418 

vote 
177,- 

on 
From 
>  of 
e,  to 

the 

2.  Relating   to    Exemptions.. 

3.  Twine      Factory      Bond 

34,542 
11,099 

2  3     S    £     o 

™          TO    U   zZ  \.C>  kL 

28,886 

ISSN'S1"* 

5.  Regulating   Boxing    

4,348 

NEBRASKA 


Nebraska  joined  the  procession  of 
"dry"  states  at  the  last  election  when, 
by  Initiative  petition,  a  sweeping 
state-wide  prohibition  amendment  was 
submitted  to  the  voters.    At  the  same 


time  the  voters  of  this  state  refused 
their  permission  for  the  governor  to 
appoint  a  food  and  drug  commissioner, 
this  being  the  only  other  proposition 
submitted. 


Summary  of  November  7,  1916,  Vote  on  Measures 

(Majority  of  the  votes  cast  thereon  necessary  to  carry.)* 


Nebraska 

Origin 

Yes 

No 

Majority 
For 

Majority 
Against 

Per  cent. 
Vote 
Cast 

1.  State-wide    prohibition     .. 

2.  Authorizing     Governor     to 

appoint    Food   and    Drug 
Commissioner     

Init.  Amend. 
Init.  Amend. 

146,574 
91,215 

117,132 
105,993 

29,442 

87% 

14,778 

65% 

*The  total  vote  cast  was  302,685. 

NEW  JERSEY 
At  a  special  election  on  October  19      were  rejected   by  decisive   majorities, 
three    measures    of    importance    were      as    indicated    in    the    accompanying 
submitted    by   the   legislature   to    the      table: 
voters   of  New  Jersey.     All   of  them 


Summary  of  Vote  on  Measures  at  October  19,  1916,  Special  Election 

(No   candidates  voted   for.) 


New  Jersey 


1 .  Woman    Suffrage     

2.  Relating  to  and  the  method 

of      amending      Constitu- 
tion      

3.  Relating     to     excess     Con- 

demnation      


Origin 


Leg.  Amend 

Leg.  Amend 
f  per.  Amend 


Yes 


133,282 

137,092 
125,206 


No 


184,390 

162,108 
173,755 


Majority 
For 


Majority 
Against 


Per  cent. 
Total 
Vote 


51,108 

25,016 
48,549 
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NORTH  DAKOTA 

All  hail  to  the  farmers  of  North 
Dakota  who  on  November  7th  last 
illustrated  the  possibilities  of  the  bal- 
lot when  used  with  team  work  for  a 
definite  political  purpose.  The  news 
of  how  the  farmers  captured  this  state 
by  a  vote  of  4  to  1  for  the  Republican 
candidates,  whom  they  had  nominated, 
was  one  of  the  big  sensations  of  this 
election.  It  has  shocked  the  interests 
which  so  long  dominated  the  state 
government  of  North  Dakota,  and  has 
doubtless  disturbed  party  bosses  and 
the  agents  of  the  invisible  government 
everywhere.  But  to  all  who  believe  in 
the  ultimate  safety  and  hope  of  so- 
ciety through  the  rule  of  the  people, 
this  North  Dakota  election  result  is  an 
inspiration  and  an  encouragement. 

The  story  of  how  it  happened  is  of 
particular  interest  to  the  readers  of 
Equity,  who  are  interested  in  the 
working  out  of  better  methods  of  gov- 
ernment, because  it  illustrates  the  ad- 
vantage of  centering  attention  on  def- 
inite issues  and  of  expressing  a  ma- 
jority will  thereon. 

Two  years  ago  the  state  legislature, 
which  as  usual  was  under  the  influ- 
ence of  big  corporation  interests, 
flatly  refused  to  appropriate  money  for 
a  state  terminal  elevator,  the  provision 
for  which  in  the  form  of  a  constitu- 
tional amendment  had  already  been  ap- 
proved by  the  decisive  vote  of  51,507 
to  18,483.  In  the  language  of  one  of 
the  legislators  to  an  official  of  the 
Farmers'  Equity  Union,  who  was  urg- 
ing the  necessary  appropriation,  the 
farmers  were  told  to  "go  home  and 
slop  the  pigs." 

But  there  is  where  these  so-called 
"representatives  of  the  people"  failed 
to  reckon  with  the  latent  power  of 
their  employers,  the  people.  Knowing 
that  a  majority  of  the  voters  had 
definitely   approved   of   the   state   ele- 


vator plan,  certain  leaders  among  the 
farmers'  organization  called  a  mass 
meeting  of  the  Grangers,  the  Farmers' 
Union  and  the  Equity  Union,  and  thus 
sanction  was  given  to  the  forming  of 
a  "Farmers'  Non-partisan  League"  for 
the  purpose  of  getting  legislators 
elected  favorable  to  the  proposed  ele- 
vator and  to  other  agricultural  inter- 
ests. An  exposure  of  the  fact  that 
many  corporations  were  paying  only  a 
small  part  of  their  taxes  added  fuel 
to  the  flames. 

The  campaign  was  started  in  the 
face  of  a  conservative  newspaper  press 
and  general  belief  that  nothing  could 
break  the  power  of  the  machine.  The 
new  organization  employed  experi- 
enced speakers,  started  a  paper  called 
the  Farmers'  Weekly,  and  sent  out  or- 
ganizers over  the  state  in  one  hundred 
Ford  automobiles,  to  make  a  farm-to- 
farm  personal  canvass.  Thus  they  cap- 
tured the  county  conventions  and  the 
state  convention  of  the  Republican 
party  and  nominated  their  own  ticket, 
headed  by  Lynn  Frazier,  a  young 
scientific  farmer,  for  governor.  Then 
they  took  possession  of  the  party  ma- 
chinery and  elected  Ray  McKaig, 
master  of  the  State  Grange,  to  be  the 
secretary  of  their  organization.  They 
made  a  platform  favoring  the  govern- 
ment ownership  of  public  utilities  and 
especially  of  those  particularly  con- 
cerning the  welfare  of  the  farmers.  A 
fake  terminal  elevator  measure,  which 
was  passed  by  the  last  legislature  and 
which  was  referred  to  the  voters  by 
Referendum  petition,  was  at  this  same 
election  repealed  by  the  vote  of  51,889 
to  47,035.  Besides  this  question,  two  con- 
stitutional amendments  were  adopted 
as  follows:  to  establish  a  state  normal 
school  at  Dickinson,  60,582  to  43,334; 
to  establish  a  state  hospital  for  the 
insane,  49,001  to  44,356. 
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Summary  of  November  7,  1916,  Vote  on  Measures 

(Majority  of  votes  cast  thereon  to  carry.) 


North    Dakota 


1.  To   establish   a   State  Nor- 

mal School  in   Dickinson 

2.  To   establish  a  State  Hos- 

pital  for  the   Insane.... 

3.  Defining     the      crime      of 

"bootlegging"     

4.  Repeal  of  mill  tax  for  ter- 

minal elevators    


Origin 

Yes 

No 

Majority 
For 

Majority 

Against 

Per  cent. 
Total 
Vote 

Leg.  Amend. 

60,582 

43,334 

17,248 

Leg.  Amend. 

49,001 

44,356 

4,645 

* 

Ref.  Stat. 

51,673 

42,956 

8,717 

Ref.  Stat. 

51,889 

47,035 

4,854 

'Total  vote  for  Hughes  and  Wilson,  107,922.     Total  for  all  candidates  not  obtained. 


OKLAHOMA 

By  means  of  the  Initiative  the 
voters  of  Oklahoma  enacted  by  a  ma- 
jority vote  at  the  November  election 
two  amendments  to  the  state  constitu- 
tion which  vitally  affect  the  electoral 
machinery  of  the  state  and  the  meth- 
ods sof  making  changes  in  the  registra- 
tion laws. 


any  law  concerning  the  registration 
of  voters.  This  power  is  reserved  ex- 
clusively to  the  voters  through  the 
Initiative  as  the  only  method  for  en- 
acting such  a  law.  It  gives  new  powers 
to  registration  officers  and  boards  of 
election  for  the  arrest  and  punishment 
of  voters  offering  false  or  fraudulent 
certificates. 


Summary  of  November  7,  1916,  Vote  on  Measures 

(Majority  of  votes  cast  at  the  election  necessary  to  carry  initiated  amendments.) 


Oklahoma 

Origin 

Yes 

No 

Maj  ority 
For 

Maj  ority 
Against 

Per  cent. 
Total 
Vote 

1.  Creating  state,  county  and 
district     election     boards 
selected   by    party    chair- 

Init.  Amend. 
Init.  Amend. 

147,067 
140,366 

119,602 
114,824 

27,465 
25,542 

* 

2.  Registration     laws     to     be 
made   o&ly   by    Initiative 
— not  by   legislature    . . . 

fTotal  vote  for  Hughes  and  Wilson,  245,356.     Total  for  all  candidates  not  obtained. 


One  of  these  amendments  was  known 
as  "the  Socialist  Election  Law"  be- 
cause it  was  intiated  by  the  Socialist 
party.  Its  effect  is  to  abolish  all  of 
the  existing  election  boards,  which  in 
the  past  have  been  dominated  by  a  par- 
tisan majority,  and  in  their  places  to 
create  state,  county  and  district  elec- 
tion boards,  in  each  case  composed  of 
men  selected  by  the  chairmen  of  the 
three  principal  political  parties  as  de- 
termined by  the  official  vote  at  the 
preceding  election.  This  proposition 
was  adopted  by  a  large  majority  and 
undoubtedly  it  marks  a  long  step  to- 
ward better  government  in  Oklahoma. 

The  other  amendment  will  prevent 
the  legislature  in  future  from  passing 


OREGON 

The  big  outstanding  fact  of  the  elec- 
tion in  this  state,  where  the  Initiative 
and  Referendum  have  had  their  most 
complete  and  extensive  use,  is  the 
marked  decline  in  the  number  of  meas- 
ures on  the  ballot — 11  as  compared 
with  29  in  1914,  38  in  1912  and  25  in 
1910.  This  decrease  is  a  satisfying 
confirmation  of  the  prediction  of 
Equity  and  the  friends  of  popular  con- 
trol of  government.  It  goes  far 
toward  removing  the  fear  on  which 
the  reactionaries  have  played  with 
shrewdness,  namely,  that  the  Initiative 
and  Referendum  would  result  in  more 
and  more  direct  legislation  and  more 
frequent  elections  to  the  weariness  of 
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the  voters  and  the  destruction  of  rep- 
resentative government. 

The  people  of  Oregon  have  shown 
in  this  election  two  things  of  great 
importance.  One  is  that  they  are  now 
disposed  to  use  their  instruments  of 
control  with  greater  moderation  than 
in  the  early  years.  The  other  is  that 
the  presence  of  these  "tools  of  dem- 
ocracy" has  not  tended  to  carry  them 
far  or  suddenly  into  extremes  of  rad- 
ical policies.  Quite  the  reverse,  for 
Oregon  has  remained  the  one  Repub- 
lican party  outpost  in  a  Wilson-swept 
West,  and  its  people  are  cautious  in 
their  use  of  these  instruments.  It 
may  be  true  that  in  some  other  state 
the  progressives  have  made  greater 
use  of  the  Initiative  and  Referendum, 
as  in  California,  but  this  is  simply  the 
measure  of  varying  sections  of  pub- 
lic opinion.  Representative  govern- 
ment remains  unharmed,  and  if  al- 
tered at  all,  changed  in  the  direction 
of  truer  representation  and  greater 
efficiency. 

As  for  the  old  cry  that  Initiative  and 
Referendum  would  bring  frequent  elec- 
tions, let  us  repeat  here  that  in  not 
a  single  state  thus  far  having  these 
instruments  is  there  any  provision 
whatsoever  for  submission  at  a  special 
election. 

For  the  detailed  analysis  of  the  re- 
sult in  Oregon  we  present  the  follow- 
ing incisive  letter  from  an  experi- 
enced newspaper  man,  Mr.  Cridge,  on 
the  staff  of  the  Oregon  Journal: 

Editor  Equity, 

Philadelphia,    Pa. 

The  enormous  vote  to  defeat  the 
amendment  wiping  out  an  anarchic  pro- 
vision against  Negro  and  Chinese  suf- 
frage shows  how  long  prejudice  and  ig- 
norance can  survive.  It  was  explained  in 
every  paper  in  the  state  that  the  meas- 
ure merely  withdrew  a  clause  that  has 
been  long  dead  by  the  action  of  the 
fifteenth  amendment,  but  it  was  de- 
feated, just  the  same. 

I  think  there  are  fully  50,000  voters  in 
Oregon  who  vote  NO  on  nearly  everything. 


The  "boneheaded,  retroactive,  stand- 
pat  and  mossback  Oregonian"  is  numer- 
ous. Many  of  them  urge  that  ALL  Initi- 
ative measures  be  voted  down,  even  if 
good  ones,  because  the  legislature  should 
submit  them  AFTER  careful  consideration, 
etc.  A  strongly  backed  move  is  on  to 
have  the  legislature  submit  as  an  amend- 
ment an  entirely  new  constitution,  and 
such  a  constitution  is  already  drafted.  It 
provides  for  the  Initiative  under  such  re- 
strictions as  to  make  it  inoperative.  I 
have  not  seen  it.  The  scheme  is  to  have 
a  legislative  committee  submit  it  at  a 
special  election.  It  will  provide  for  a  ma- 
jority THEREAT  instead  of  THEREON, 
and  one  bunch  of  corporation  lawyers 
propose  a  two-thirds  majority  THERE- 
AT. At  the  same  time  we  hope  that  the 
mis -representative  bunch  who  will  gather 
in  Salem  will  realize  that  they  cannot 
hope  to  get  by  with  it.  The  re-election  of 
C.  N.  McArthur  to  Congress  from  this 
district,  comprising  Portland  and  a  few 
small  towns  outside  but  in  Multnomah 
County,  greatly  encourages  the  plunder- 
bund  politicians.  He  was  always  openly 
opposed  to  the  Initiative  and  Referendum, 
and  at  one  time  proposed  to  make  it  a 
crime  to  sign  a  "Statement  No.  One" 
pledge  to  vote  as  directed  for  United 
States  Senator.  He  introduced  such  a 
measure  in  the  legislature,  advocated  the 
infamous  "THEREAT"  measure  and  sup- 
ported a  scheme  to  make  every  voter  go 
to  the  courthouse  to  sign  an  Initiative, 
Referendum  or  Recall  petition.  It  was 
defeated  in  1910,  I  believe. 

The  single  tax  got  the  worst  adverse 
vote  of  any.  There  was  no  campaign 
made  for  it  after  the  signing.  There  was 
no  organization  and  no  newspapers  sup- 
porting it,  except  the  labor  people  in 
Portland  with  its  "Labor  Press"  and  a 
radical  local  paper  at  Corwallis,  the 
"Courier."  Any  measure  to  have  any 
chance  of  passing  that  attacks  any  spe- 
cial privilege  must  be  preceded  by  or- 
ganization and  a  systematic  campaign. 

The  anti-vaccination  measure  was  de- 
feated after  a  campaign  that  was  very 
active  in  Portland  for  it.  The  chief 
measures  of  consideration  were  the  bone 
dry  and  the  brewers  or  home  manufac- 
ture bill.  The  vote  on  them  was  very 
large,  as  you  will  see.  The  tax  limita- 
tion was  well  campaigned  for,  and  while 
it  limits  the  tax  eaters  a  little,  it  is  noth- 
ing of  particular  moment  or  value  other 
than  showing  a  strong  disposition  to 
limit  the  legislature  in  its  expenditures. 
ALFRED  I.   CRIDGE. 
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Summary  of  November  7,  1916,  Vote  on  Measures 

(Measures  carried  by  a  majority  voting  thereon.) 


Oregon 

Origin 

Yes 

No 

Majority 
For 

Maj  ority 
Against 

Per  cent. 
Total 
Vote 

1.  Single    item    veto 

2.  Ship   tax   exemption 

3.  Negro    suffrage     

Leg.  Amend. 
Leg.  Amend. 
Leg.  Amend. 
Init.  Amend. 

Init.  Stat. 

Init.  Stat. 
Init.  Stat. 

Init.  Stat. 
Init.  Amend. 
Init.  Amend. 
Init.  Amend. 

141,773 

119,652 

100,027 

42,790 

96,829 

99,745 
125,836 

85,973 
114,923 
107,490 

99,436 

53,207 

65,410 

100,741 

154,980 

109,523 

100,473 
93,525 

140,593 

109,671 

83,887 

83,931 

88,566 
54,242 

U  «-j  «0  **■'   O.i 

714 
112,190 

12,694 

728 

U&-1  3^(0  S 

m      •        "*    o 

5.  Location        of        Normal 

1      V 

,057 
res 
or   8 

V 

the 

6.  Anti-compulsory    vaccina- 

rt  Os  3         u 

o«m  55 vo  nj  o 

7.  Repeal   of   Blue   Laws... 

8.  Manufacture  and  sale   of 

32,311 

Highest 
ndidates, 
te    on    m 
om  226, 5( 
e     candic 
out    68% 
te  vote. 

54,620 

9.  Prohibition     

5,252 
23,603 
15,505 

10.  Rural    credits    

11.  Tax   and   debt   limit 

rt  O   UJ2.0  « 

RHODE  ISLAND 

One  amendment  to  the  constitution 
and  three  statutes  were  submitted  to 
the  voters  of  Rhode  Island  by  legisla- 
tive act  at  the  last  general  election. 
None  of  these  has  more  than  local  sig- 
nificance, and  the  results  of  the  voting 
are  given  in  the  accompanying  table. 


proval  of  the  first  amendment  on  the 
ballot  authorizing  the  state  to  make 
and  maintain  good  roads  and  to  sup- 
ply the  people  with  coal  from  state 
lands.  Also  by  a  decisive  majority  did 
they  adopt  the  amendment  authoriz- 
ing the  legislature  to  provide  for  the 
irrigation  of  agricultural  land.    Then, 
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(Majority  of  votes  cast  thereon  necessary  to  carry.) 


Rhode  Island 


Origin 


1.  Authorizing  legislature  to 
take  land  along  high- 1 
ways     I  Leg.  Amend. 


2.  Penal  institution  loan 

3.  Armory    loan    , 

4.  Bridge    loan    


Leg.  Stat. 
Leg.  Stat. 
Leg.  Stat. 


Yes 

No 

Majority 
For 

31,709 

6,786 

24,923 

33,657 

5,694 

27,963 

28,543 

9,449 

19,094 

30,481 

6,801 

23,680 

Majority 
Against 


Per  cent. 
Total 
Vote 


|ls5|il 

-£oo  c    '  <u  *  o 


SOUTH  DAKOTA 

If  any  honest  inquirer  has  not  yet 
found  proof  that  the  voters  in  this 
country  are  capable  of  intelligent  dis- 
crimination as  to  a  variety  of  meas- 
ures for  their  decision  at  a  single 
election,  let  that  inquirer  examine  the 
result  of  the  recent  voting  in  South 
Dakota  when  six  Initiative  measures 
and  nine  legislative  amendments  were 
submitted  to  the  voters.  For  a  com- 
plete list  of  these  measures  and  the 
official  returns  thereon  see  accompany- 
ing table. 

Thus  by  a  smashing  majority  of  over 
2  to  1  the  voters  expressed  their  ap- 


after  rejecting  the  next  amendment  on 
the  list,  limiting  the  tax  levy  to  two 
mills  and  providing  for  classification 
of  property,  by  an  equally  decisive  ma- 
jority, these  South  Dakota  voters 
picked  out  the  amendment  to  estab- 
lish a  system  of  rural  credits  as  some- 
thing that  they  wanted  the  state  gov- 
ernment to  do.  Also  they  gave  the 
seal  of  their  approval  to  the  state- 
wide prohibition  amendment.  All  the 
rest  of  the  amendments,  as  well  as  all 
of  the  Initiative  and  Referred  laws, 
were  rejected  by  varying  majorities, 
including  the  woman  suffrage  amend- 
ment and  a  good   statute  for   simpli- 
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fying  primary  elections.  The  vote  was 
extremely  close  on  the  latter  meas- 
ure. They  did  well  to  reject  the  pro- 
posal for  a  constitutional  convention, 
because  they  have  in  their  possession 
the  Initiative  and  Referendum,  by 
means  of  which  they  can  amend  their 
fundamental  law  at  any  time  that  a 
majority  so  desires. 

We  cannot  forbear  expressing  our 
approval  of  the  judgment  of  the  South 
Dakota  voters  in  rejecting  the  Initia- 
tive measure  requiring  a  majority  of 
the  electors  of  any  locality  to  pass 
on  the  liquor  question,  instead  of  a 
majority  voting  on  the  proposition, 
which  is  the  existing  rule  of  pro- 
cedure. 


voters  therein  favor  it,  was  rejected 
at  the  November  election  by  the  vote 
of  129,130  to  122,040.  The  total  vote 
for  candidates  was  372,308. 

UTAH 

From  Salt  Lake  City  comes  the  good 
word  that  an  effort  is  to  be  made  at 
this  year's  session  of  the  legislature  to 
exercise  the  authority  conferred  upon 
the  lawmaking  body  by  the  constitu- 
tional amendment  adopted  by  the 
voters  of  Utah  sixteen  years  ago, 
namely,  the  authority  to  enact  a  law 
providing  for  the  Initiative  and  Refer- 
endum. Within  the  past  month  or  two 
an  organization  has  been  formed  to 
be  known  as  The  Popular  Government 
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(Majority  vote  thereon  carries.) 


South    Dakota 

Origin 

Yes 

No 
I 

Majority 
For 

Majority 
Against 

Per  cent. 
Total 
Vote 

1.  Good     roads     and     state 

Leg.  Amend. 
Leg.  Amend. 
Leg.  Amend. 

Leg.  Amend. 

Leg.  Amend. 
Leg.  Amend. 
Leg.  Amend. 

Leg.  Amend. 

Leg.  Amend. 
Init.  Stat. 
Init.  Stat. 
Init.  Stat. 
Init.  Stat. 
Init.  Stat. 

75,385 
58,158 
43,572 

57,010 

36,753 
52,933 
64,867 

41,207 

38,496 
51,708 
48,611 
45,329 
46,719 
48,952 

33,490 
43,758 
55,440 

41,653 

57,384 
57,867 
53,092 

62,233 

61,233 
52,166 
53,772 
51,830 
49,484 
51,146 

41,895 
14,400 

"cS 

2.  Irrigation!     of     agricultu- 

o 

3.  Revision  of  tax  levy  and 

11,868 

eg" 

o 

4.  To   establish   a   system  of 
state-operated       rural 

15,357 

eg 

5.  Holding    a    Constitutional 

20,631 
4,934 

o 

6.  Woman    suffrage    

7.  Prohibition     

11,775 

^ 

8.  Authorize    the    leasing    of 

21,026 

22,737 
458 
5,161 
6,501 
2,765 
2,194 

G.S 

9.   To    authorize    the    legisla- 
ture to  regulate  and  fix 
the  salaries  of  all  elect- 
ive   state    officers 

10.   To  simplify  primary  elec- 

t0»O 

s  2 

11.  Majority   of  all  voters  to 

o  o 
> 

4) 

12.  To     guarantee     bank     de- 



O   « 

13.  To    create    a    state    bank- 





14.  Authorizing      verdict      by 
10  of  jury  in  civil  cases 

o. 

TEXAS 

The  proposed  amendment  to  the 
constitution  of  Texas,  authorizing  the 
levy  of  an  ad  valorem  county  tax  not 
to  exceed  50  cents  on  each  $100  of 
property  valuation  for  the  maintenance 
of  public  schools,  and  authorizing  a 
public  school  levy  in  each  district,  pro- 
vided   a    majority    of    the    tax-paying 


League  of  Utah,  with  headquarters  in 
Salt  Lake  City,  for  the  purpose,  pri- 
marily, of  obtaining  the  passage  of  an 
up-to-date  Initiative  and  Referendum 
statute,  but  ultimately  also  to  for- 
ward other  governmental  improve- 
ments. The  officers  of  this  organiza- 
tion are:  Parley  P.  Christensen,  presi- 
dent;   Dr.   Grace   Stratton-Airey,  vice- 
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president;  Parker  B.  Cady,  secretary- 
treasurer,  and,  as  members  of  the  ex- 
ecutive committee,  C.  T.  Lobach,  Harry 
P.  Kirkham  and  C.  P.  Patterson,  all  of 
Salt  Lake  City.  Already  this  organ- 
ization has  made  use  of  a  large  num- 
ber of  copies  of  Equity  in  its  propa- 
ganda work,  and  letters  from  both  Mr. 
Christensen  and  Mr.  Lobach  contain 
enthusiastic  assurances  of  good  work 
to  grow  out  of  this  effort.  The  ex- 
ecutive committee  of  this  league  is 
working  shoulder  to  shoulder  with 
a  sub-committee  of  the  Democratic 
steering  committee  of  the  legislature 
in  the  drawing  of  a  model  bill.  The 
league  has  been  gathering  data  con- 
cerning the  form  of  amendments  in 
other  states  and  the  experience  of 
states  and  cities.  Equity  wishes  all 
power  and  success  to  this  new  and 
live  movement  for  the  good  and  wel- 
fare of  Utah. 

WASHINGTON 
Washington  did  wake  up!  And  to 
some  purpose!  Once  again  and,  let  us 
hope,  for  all  time  the  people  of  Wash- 
ington registered  a  thunderous  "No" 
to  the  proposition  designed  to  limit  or 
hamper  them  in  the  freest  possible  use 
of  the  Initiative  and  Referendum.  In 
former  issues  of  Equity  the  story  has 
been  quite  fully  told,  how  the  special- 


privilege-controlled  legislature  of  1915 
tried  to  put  the  Initiative  and  Refer- 
endum out  of  gear  by  certain  restric- 
tions under  the  specious  guise  of  safe- 
guarding the  public. 

Fortunately,  enough  watchers  were 
awake  and  on  the  job,  led  by  the  Joint 
Legislative  Committee  of  the  labor  and 
farmer  organizations,  to  get  referen- 
dum petitions  signed  up  before  the  time 
limit  on  legislative  acts  had  expired. 
The  immense  value  of  the  Referendum 
in  any  such  emergency  was  thus  illus- 
trated. Then  came  the  long,  hard 
campaign  to  arouse  the  mass  of  voters 
to  the  impending  danger.  But  the  job 
appears  to  have  been  done  and  the  re- 
actionary gangsters  to  have  been  "well 
done  to  a  crisp,"  as  may  be  seen  by 
the  majorities  against  the  restrictive 
measures  recorded  in  the  accompany- 
ing table.  The  people  of  Washington 
want  the  Initiative  and  Referendum  to 
stay. 

Another  reactionary  proposal,  name- 
ly, to  restore  the  party  convention  in 
place  of  the  direct  primary  system, 
was  rejected  to  the  tune  of  nearly  2 
to  1. 

In  addition  to  this,  the  voters  gave 
another  knockout  punch  to  the  booze 
interests,  the  hotel  men's  bill  and  the 
brewery  bill  being  defeated  by  enor- 
mous majorities. 
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Washington 


1.  Signing       of        Initiative 

and  Referendum  peti- 
tions at  registration 
places    

2.  Signing     Recall     petitions 

at    registration    places.. 

3.  Return     to     Party     Con- 

ventions      

4.  Against    Election    Picket- 

ing     

5.  Certificate      of      conveni- 

ence   and    necessity.... 

6.  Port    commission    bill 

7.  Budget  bill    

8.  Hotel   Men's  bill 

9.  Brewery    bill     

10.  To      limit     to     taxpayers 

the  right  of  suffrage 
on   bond  issues    


Origin 


Ref.  Stat. 

Ref.  Stat. 

Ref.  Stat. 

Ref.  Stat. 

Ref.  Stat. 
Ref.  Stat. 
Ref.  Stat. 
Init.  Stat. 
Init.  Stat. 


Yes 


62,117 

63,646 

49,370 

85,672 

46,820 
45,264 
67,205 
48,354 
98,843 


Leg.  Amend.1       88,963 


No 


196,363 

193,686 

200,499 

183,042 

201,742 
195,253 
181,833 
263,390 
245,399 

180,179 


Maiority 
For 


Per  cent. 
Majority   i    Total 
Against 


134,246 

130,040 

151,129 

97,370 

154,922 
149,989 
114,628 
215,036 
146,556 


91,216 


Vote 


oe!:o81 


2  °  n  «r: 

>  v  °  o  ' 
—  c     -> 

h3£«' 

H<T>T3. 


42 


Equity 


Proportional  Representation  Department. 

Edited  by  C.  G.  Hoag,   General  Secretary  of  the  American  Proportional  Representation  League, 
Franklin   Bank  Building,    1417    Sansom   Street,   Philadelphia,   Pa. 


CHOOSING  THE  PRESIDENTIAL 
ELECTORS  ON  THE  PRO- 
PORTIONAL PLAN. 

The  present  method  of  electing  the 
President  of  the  United  States,  as  pre- 
scribed in  the  Twelfth  Amendment,  is 
both  dangerous  and  politically  unwise. 

Its  dangers,  though  recognized  by 
scholars  for  years,  have  not  been  fully 
realized  by  the  public.  They  have  been 
brought  out  clearly  in  a  newspaper  ar- 
ticle by  J.  Hampden  Dougherty,  Esq., 
of  the  New  York  Bar,  author  of  a 
scholarly  book  on  "The  Electoral  Sys- 
tem of  the  United  States."  Mr.  Dough- 
erty is  my  authority  for  the  points  in 
this  article  on  the  dangers  of  the  pres- 
ent system. 

In  the  first  place,  the  time  over 
which  the  election  extends  constitutes 
in  itself  a  grave  danger.  Though  the 
popular  election  is  held  early  in  No- 
vember, the  presidential  electors  do 
not  meet  in  their  respective  state  Capi- 
tols until  the  second  Monday  in  Jan- 
uary, and  the  ballots  are  not  counted 
at  Washington  until  the  second 
Wednesday  of  February.  If  no  candi- 
date receives  an  absolute  majority  of 
the  electoral  votes,  the  election  is  still 
incomplete  even  in  February,  as  it 
must  be  decided  by  the  House  of  Rep- 
resentatives. During  this  long  period 
any  of  the  persons  concerned — any  of 
the  candidates  or  of  the  electors — may 
die  or  become  incapacitated.  More- 
over, conditions — storms,  war,  or  what 
not — may  make  it  impossible  for  the 
procedures  so  specifically  prescribed  in 
the  Twelfth  Amendment  in  connection 
with  the  meeting  of  the  electors  and 
the  counting  of  the  votes  to  be  carried 
through  exactly  as  prescribed.   Indeed, 


in  several  actual  cases  it  has  been  im- 
possible for  all  the  procedures  to  be 
carried  out  as  prescribed.  Yet  any 
failure  to  carry  through  the  entire  proc- 
ess in  accordance  with  the  detailed 
provisions  of  the  amendment  invali- 
dates the  entire  election  from  the  legal 
point  of  view  and  may  give  rise  to  a 
dangerous  contest. 

As  for  the  defectiveness  of  the 
Twelfth  Amendment  from  a  political 
point  of  view,  it  is  evident  at  every 
election.  The  amendment  leaves  it  to 
the  states  to  determine  how  the  elec- 
tors shall  be  chosen.  In  the  early  days 
of  the  Republic  the  electors  were 
chosen,  as  a  rule,  by  single-member  dis- 
tricts. One  after  another,  however, 
the  states  went  over  to  election  at 
large  by  the  block  vote,  and  the  politi- 
cal effects  of  choosing  the  electors  in 
this  way  are  certainly  bad. 

The  election  of  each  state's  presi- 
dential electors  in  a  block  at  large 
means,  of  course,  that  in  each  state 
ballots  cast  for  any  electors  except 
those  of  the  strongest  party  in  the 
state  are  absolutely  worthless,  having 
no  more  effect  on  the  choice  of  a 
President  than  so  much  waste  paper. 
For  example,  more  than  1,200,000  Wil- 
son ballots  in  New  York  and  Pennsyl- 
vania at  this  last  election  did  not  help 
Wilson  in  the  least.  And,  on  the  other 
hand,  Hughes  ballots  were  wasted  by 
the  tens  and  the  hundreds  of  thou- 
sands in  the  states  he  did  not  carry. 

Now,  aside  from  the  gross  injustice 
of  a  system  of  election  that  destroys 
the  effect  of  vast  numbers  of  votes,  and 
correspondingly  enhances  the  value  of 
others,  such  a  system  must  have  seri- 
ous indirect  effects  on  our  national 
politics.     It   is  a  strong  incentive  to 
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corruption,  for  it  enables  political  man- 
agers who  are  willing  to  resort  to 
corruption  to  spend  the  money  and 
the  patronage  at  their  disposal  only 
where  comparatively  few  votes  are 
likely  to  win  a  number  of  seats  in  the 
electoral  college.  If  a  few  thousand 
votes,  one  way  or  the  other,  are  to  de- 
termine whether  New  York's  forty-five 
electoral  votes  or  Indiana's  fifteen  are 
to  be  cast  for  one  party  or  the  other, 
it  pays  altogether  too  well  to  get  those 
scale-turning  votes. 

This  block  vote  system  is  frequently 
to  blame  also  for  the  nomination  as 
candidate  for  the  presidency  or  vice- 
presidency,  especially  for  the  latter,  of 
men  inferior  to  those  who  would  be 
nominated  under  a  fairer  system.  I 
have  no  desire  to  cast  reflections  upon 
Mr.  Marshall  or  Mr.  Fairbanks,  but 
every  schoolboy  knows  that  they  were 
both  nominated  not  because  they  were 
the  strongest  candidates  in  sight  but 
because  their  state,  Indiana,  was  ex- 
ceedingly doubtful  and  its  fifteen  elec- 
toral votes  very  well  worth  winning. 
This  is  a  serious  defect.  We  are  fool- 
ish indeed  if  we  keep  much  longer  a 
system  which  thus  makes  residence  in 
a  large  and  doubtful  state  more  impor- 
tant, from  the  point  of  view  of  "avail- 
ability" for  nomination,  than  fitness 
for  the  great  office  of  president. 

What,  then,  is  the  best  substitute  for 
the  election  system  covered  by  the 
Twelfth  Amendment?  The  most  fre- 
quent suggestion,  of  course,  is  direct 
popular  vote.  But  direct  popular  vote 
would  present  many  new  difficulties; 
and  besides  that,  it  could  not  be 
adopted  without  a  great  and  prolonged 
struggle. 

On  the  whole,  the  best  step  forward 
in  respect  to  the  election  of  the  presi- 
dent seems  to  be  an  amendment  to  the 
Constitution,  to  take  the  place  of  the 
Twelfth  Amendment,  providing  for  the 
substitution  of  impersonal  presidential 


votes  for  personal  presidential  elec- 
tors, and  for  the  apportionment  of  the 
presidential  votes  of  each  state  to  each 
candidate  in  accordance  with  the  rela- 
tive strength  of  his  vote  in  the  state. 
Such  an  amendment,  which  would  be 
designated  Article  XVIII  of  the  amend- 
ments, might  begin  substantially  as 
follows: 

PROPOSED  ARTICLE  XVIII  OF  THE 
AMENDMENTS. 
Resolved,  by  the  Senate  and  House 
of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled (two-thirds  of  each  House  con- 
curring therein),  that  the  following 
article  is  hereby  proposed  as  an 
amendment  to  the  Constitution  of 
the  United  States  and,  when  ratified 
by  the  Legislatures  of  three-fourths 
of  the  several  States,  shall  be  valid  to 
all  intents  and  purposes  as  part  of  the 
Constitution,    to   wit: 

1.  That  hereafter  the  President  and 
the  Vice-President  of  the  United 
States  shall  be  chosen  directly  by  the 
electors  of  the  respective  States  hav- 
ing the  qualifications  by  the  laws 
thereof  requisite  for  the  electors  of 
the  most  numerous  branch  of  the 
State  Legislature,  and  in  the  manner 
following:  Each  State  shall  be  en- 
titled to  a  number  of  votes  in  the 
election  of  the  President  and  also  of 
the  Vice-President  equal  in  number 
to  the  whole  number  of  Senators  and 
Representatives  to  which  the  State 
may  be  entitled  in  the  Congress  of 
the  United  States,  which  votes  shall 
be  called  presidential  votes  and  vice- 
presidential  votes,  as  the  case  may 
be.  Such  election  shall  be  held  upon 
a  day  to  be  designated  by  Congress 
and  shall  be  the  same  day  through- 
out all  the  States. 

2.  The  presidential  votes  to  which 
a  State  is  entitled  shall  be  apportioned 
to  each  person  voted  for  as  Presi- 
dent, in  the  form  of  whole  or  frac- 
tional presidential  votes,  in  exact 
proportion  to  the  number  of  votes  cast 
for  him  in  the  State  relatively  to  the 
total  number  of  votes  for  President 
cast  in  the  State. 

3.  The  person  receiving  the  highest 
number  of  presidential  votes,  includ- 
ing, if  such  there  be,  fractional  parts 
of  presidential  votes,  in  all  the  States, 
shall  be   President,    and  shall   be   de- 
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clared  to  be  such  in  the  manner  here- 
inafter provided. 

In  addition  to  these  paragraphs 
there  would  have  to  bP  several  others, 
three  of  which  might  be  substantially 
as  follows: 

The  foregoing  provisions  shall  also 
apply  to  the  election  of  Vice-Presi- 
dent, but  no  qualified  elector  shall 
vote  for  persons  for  President  and 
Vice-President  who  shall  both  be  in- 
habitants of  the  same  State  with 
himself;  if  so,  his  vote  shall  be  null 
and  void.  And  every  vote  for  a  per- 
son ineligible  by  the  Constitution  to 
the  office  of  President  or  Vice-Presi- 
dent shall  be  null  and  void. 

The  Congress  shall  have  power  to 
enact  such  legislation  as  may  be 
necessary  and  proper  for  carrying 
into  effect  each  and  all  of  the  provi- 
sions of  this  article,  and  may  pre- 
scribe appropriate  penalties  for  the 
violation  of  said  provisions  or  any  of 
them. 

In  case  of  the  death  or  inability  of  a 
President-elect,  or  of  his  renunciation 
of  the  office  of  President,  the  Vice- 
President-elect  shall  become  President 
and  the  Congress  may  by  law  provide 
for  the  case  of  the  death  or  inability 
of  both  the  President-elect  and  the 
Vice-President-elect,  or  the  renunci- 
ation by  both  of  their  respective 
offices,  and  shall  declare  what  officer 
shall  then  act  as  President,  and  such 
officer  shall  act  accordingly  until  the 
disability  be  removed  or  a  President 
shall  be  elected.  The  Congress  shall 
also  have  power  to  prescribe  what 
shall  constitute  inability  of  the  Presi- 
dent or  of  the  Vice-President,  the 
President-elect  or  of  the  Vice-Presi- 
dent-elect, and  in  what  manner  and 
by  whom  such  inability  shall  be  deter- 
mined. 

This  is   sufficient,  perhaps,   to   indi- 
cate  the   general   nature   of   such   an 
amendment.     Steps  are  already  being 
taken  to  have  it  put  into  complete  and 
satisfactory  form,  with  the  idea  that  it 
may  soon  be  introduced  in  congress. 
C.  G.  Hoag, 
General    Secretary    of    American 
Proportional  Representation 
League. 
Franklin    Bank    Building,    Phila.,    Dec. 
28,  1916. 


IN   MEMOR I  AM—ROBERT  TYSON. 


Robert  Tyson,  secretary  and  treas- 
urer of  the  American  P.  R.  League 
from  1904  till  1912,  died  in  Toronto 
on  January  4th,  at  the  age  of  seventy- 
one.  He  was  born  in  Canterbury,  Eng- 
land, and  came  to  Toronto  in  1871.  He 
is  survived  by  a  widow  and  four  step- 
children. 

For  years  Mr.  Tyson,  though  a  man 
of  small  means,  worked  unremittingly 
on  behalf  of  the  great  causes  that 
were  dear  to  his  heart,  among  which 
was  proportional  representation.  It 
was  through  his  efforts  for  the  cause, 
as  secretary  of  the  P.  R.  League  and 
editor  of  the  P.  R.  Review,  during  the 
lean  years  of  the  movement  in  this 
country  between  1901  and  1912,  that 
the  present  writer  and  others  who  are 
now  helping  the  cause  became  inter- 
ested. He  spent  himself  generously 
for  true  representation,  and  he  lived 
to  see  the  development  of  strong  P.  R. 
leagues  both  in  the  United  States  and 
in  Canada,  and  the  adoption  of  the 
reform  by  popular  vote  by  one  city  in 
each  country.  (See  the  article  in  this 
issue  on  Calgary.) — C.  G.  Hoag. 


ADOPTION   OF   P.   R.   BY  CALGARY. 


First  City   in   Canada  to   Try   Propor- 
tional Representation. 

From  a  letter  by  W.  D.  Spence, 
president  of  the  Calgary  Branch,  Pro- 
portional Representation  Society  of 
Canada,  to  Ronald  Hooper,  general 
secretary  of  the  society. 

During  the  year  steps  were 
taken  to  have  our  city  charter 
amended,  giving  the  city  the  right 
to  elect  its  officials  according  to 
the  system  we  support.  This  was 
done  early  in  the  year  1916.  Our 
league  was  organized  shortly 
afterwards,  and  I  had  the  honor 
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to  be  chosen  president.  With  a 
small  committee  we  immediately 
got  to  work  on  a  city  by-law, 
putting  into  effect  the  .propor- 
tional system  of  choosing  repre- 
sentatives. This  by-law  had  to  be 
approved  by  the  electors.  We  were 
able  to  induce  the  council  to  pre- 
sent it  to  the  people  at  the  time 
of  our  annual  civic  elections. 
These  were  held  on  Monday,  11th 
inst.  [December,  1916].  We  un- 
dertook a  fairly  active  campaign 
on  behalf  of  the  by-law  and  many 
candidates  for  municipal  honors 
gave  active  support  to  our  propa- 
ganda. 

I  am  able  to  say  that  the  result 
was  better  than  we  had  antici- 
pated. The  by-law  carried  by  a 
vote  of  2,840  for  and  1,374  against. 
The  council  will,  of  course,  give 
the  by-law  a  third  reading  now, 
and  it  will  be  in  effect  in  any  fu- 
ture elections.  ...  I  antici- 
pate our  next  effort  will  be  to- 
wards provincial  lines. 


NOTES. 

Hereafter  all  communications  to  the 
league  should  be  addressed  to  Frank- 
lin Bank  Building,  1417  Sansom 
street,  Philadelphia,  Pa. 

After  February  1,  1917,  all  subscrip- 
tions to  the  Review  will  be  at  the  new 
price  of  40  cents  per  year,  10  cents  per 
copy. 

On  account  of  lack  of  funds  and 
time,  the  general  secretary  of  the  P. 
R.  League  has  had  to  give  up  the  idea 
of  going  further  west  this  winter  than 
the  Dakotas.  Between  March  5th  and 
March  15th  he  can  take  on  more  en- 
gagements in  Ohio. 

In  the  new  constitution  of  the 
Alumni  Association  of  the  University 
of  Minnesota,  adopted  in  December,  are 
included  excellent  provisions  for  elect- 
ing ten  of  the  directors  by  the  Hare 
system. 

The  New  National  Single  Tax 
League  of  the  United  States  will  elect 
its  National  Committee  by  the  proxy 
system  of  P.  R. 
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POLITICAL    PREPAREDNESS. 
By  H.  S.  Gilbertson. 

"Preparedness" — everybody  is  talk- 
ing about  it.  It  was  first  stated  in 
military  terms.  Then  political  econ- 
omists and  leading  business  men  began 
to  show  that  as  a  nation  we  are  as 
ill-equipped  to  withstand  an  economic 
shock  as  an  attack  on  our  coast  de- 
fenses. 

But  what  of  political  preparedness? 
Government  is  the  one  great  instru- 
ment of  collective  action.  Is  govern- 
ment ready — not  simply  Mr.  Wilson  or 
the  forty-eight  governors,  but  the  ma- 


chinery itself?  To  those  who  believe 
that  government  is  unprepared,  that 
"democracy  is  on  trial"  I  beg  to  sug- 
gest a  political  program. 

We  will  begin  with  a  simple  fact 
that  about  ten  million  people  are  liv- 
ing in  four  hundred  American  cities 
whose  government  approaches  for  the 
first  time  in  their  history  a  representa- 
tive and  efficient  democracy.  Pre- 
viously these  cities  had  gone  through 
bitter  experiences  in  attempts  to  ful- 
fill a  few  perfectly  obvious  and  legiti- 
mate public  desires:  common  honesty 
in  the  council,  a  decent  amount  of  dis- 
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patch  in  getting  street  work  done,  in- 
spectors who  would  not  sell  out  the 
city  to  corrupt  contractors,  proper  pub- 
lic service  facilities,  adequate  care  for 
the  public  health,  playgrounds  for  the 
congested  quarters. 

Progress  was  hopelessly  slow.  Time 
after  time  "good"  men  were  elected  to 
office  with  promises  to  turn  the  city 
government  inside  out.  Each  time 
they  miserably  failed. 

Then  one  by  one  these  cities  woke 
up.  They  paused  for  the  moment  in 
their  effort  to  get  specific  projects 
under  way  and  all  those  citizens  who 
were  looking  to  the  good  of  the  city 
got  together  and  they  set  about  get- 
ting the  proper  instruments  of  govern- 
ment. They  came  to  realize  that  it 
was  useless  to  elect  "good"  men  and 
then  tie  them  hand  and  foot.  The 
story  of  what  they  did  about  it  is 
familiar:  It  is  the  story  of  commis- 
sion government.  Then  came  the  later 
development,  the  commission-manager 
form,  involving  a  complete  separation 
of  politics  from  administration  and  a 
perfect  fixation  of  legislative  and  ad- 
ministrative responsibility.  The  bosses 
were  put  out  of  business,  but,  what  is 
more  constructively  important,  govern- 
ment in  the  city  was  for  the  first  time 
ready  to  listen  really  to  the  people's 
wants  and  to  strike  promptly,  intelli- 
gently and  effectively. 

These  cities,  too,  began  to  "find 
themselves"  as  unified  communities — 
they  tore  down  the  false  barriers  of 
petty  localism  and  factionalism  under 
which  they  had  been  rent  asunder 
under  the  old  system.  They  broke  up 
the  artificial  minorities  and  enfran- 
chised the  citizens  who  were  anxious 
about  the  interests  of  the  whole  city. 

Every  authority  on  government 
knows  that  the  underlying  evils  in  na- 
tional and  state  government  and  ad- 
ministration are  practically  identical 
to  those  which  have  plagued  the  cities. 


When  we  get  behind  the  mere  forms  to 
the  real  essence  of  government,  it  is 
not  simply  an  analogy  that  exists  be- 
tween the  locality  and  the  state  and 
nation.  It  is  the  identical  system  of 
what  Senator  Beveridge  and  Elihu 
Root  have  called  invisible  government 
that  runs  through  all. 

And  the  remedy  is — commission 
government?  Possibly,  if  one  thinks 
of  that  as  a  set  of  principles  rather 
than  a  stereotyped  plan  of  organiza- 
tion. The  principles  are  responsible 
citizenship,  responsible  lawmaking,  re- 
sponsible executive  organization.  Put 
it  in  another  way,  the  thing  we  are 
after  is  the  separation  of  politics  from 
administration  and  administration 
from  politics.  Again  the  process  might 
be  called  "segregating  isues,"  for  the 
line  of  progress  towards  a  perfect  de- 
mocracy is  by  way  of  giving  to  each 
factor  in  the  government  its  own  pecu- 
liar work  to  perform,  giving  it  the 
proper  instrumentalities  to  work  with 
and  keeping  every  other  factor  and 
agency  in  its  proper  place.  In  a  word 
SIMPLIFICATION! 

This  is  no  new  theory.  It  is  safe 
to  say  that  every  academic  and  prac- 
tical authority  on  civil  government 
who  is  in  a  position  to  express  a  sincere 
unbiased  opinion  would  now  accept  this 
proposition  without  question.  How  to 
get  the  people  generally  to  accept  it  is 
the  practical  question. 

NOTES 

The  meeting  of  forty-one  legisla- 
tures in  1917  opens  up  the  question  of 
the  short  ballot  in  a  practical  way. 
Substantial  progress  may  be  expected 
in  a  number  of  states  along  several 
different  lines. 

.  In  the  first  place,  those  states  which 
have  not  yet  made  provision  either  by 
constitutional  home-rule  or  by  general 
optional  laws  by  which  cities  may 
adopt    the    commission-manager    plan 
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of  government  will  be  called  upon  in 
many  cases  to  meet  this  deficiency. 
Bills  to  effect  this  object  will  probably 
be  introduced  in  New  Jersey,  Indiana, 
Illinois,  Kansas,  Iowa,  Nebraska,  South 
Dakota  and  Washington.  Thus  far  the 
most  rapid  progress  in  the  adoption  of 
this  new  system  has  been  in  the  home- 
rule  states,  and  particularly  in  Michi- 
gan, Ohio  and  Texas.  When  the  sys- 
tem is  in  reach  of  other  states  by  the 
simple  expedient  of  the  adoption  of  an 
optional  law  by  local  referendum  it 
is  to  be  expected  that  the  number  of 
cities  operating  under  a  commission 
and  a  commission-manager  will  very 
rapidly  increase. 

Already  the  system  is  taking  hold  of 
the  imagination  of  some  of  the  larger 
cities.  Thus  in  Cleveland,  Ohio,  the 
real  estate  board  has  for  some  time 
been  agitating  the  change  and  now  ap- 
pears to  have  the  backing  of  a  number 
of  civic  organizations.  Kansas  City 
also  is  in  the  way  of  revising  its  char- 
ter, and  the  more  progressive  element 
in  the  city  is  actively  agitating  the 
commission-manager  form.  A  situa- 
tion identical  to  this  obtains  in  Pitts- 
burgh, Pa. 

Another  subject  related  closely  to 
the  short  ballot  movement  is  the  re- 
form of  county  government.  This  is 
actually  a  live  issue  in  at  least  the 
two  states  of  Washington  and  Kansas, 
where  measures  will  be  taken  at  the 
legislatures  this  year  to  secure  by  one 
method  or  another  something  approxi- 
mating to  the  commission  form  of  gov- 
ernment. 

Recently  at  Syracuse,  N.  Y.,  there 
was  held  a  most  successful  Conference 
for  Better  County  Government.  This 
was  attended  by  representatives  from 
several  up-state  county  boards  of  super- 
visors, and  was  addressed  by  Martin 
Saxe,  president  of  the  state  tax  com- 
mission, and  representatives  of  the 
state    comptroller,    the    state    depart- 


ment of  education  and  the  state  depart- 
ment of  highways,  and  a  number  of 
experts  in  special  fields  covered  by 
county  government. 

The  National  Short  Ballot  Organiza- 
tion now  has  in  the  hands  of  the 
printer  a  small  book  entilted  "The 
County— The  Dark  Continent  of  Amer- 
ican Politics."  This  volume  will  be  a 
general  statement  of  the  county  prob- 
lem and  it  is  hoped  will  reveal  in  a 
strong  light  a  hitherto  unexplored  and 
neglected  phase  of  the  mechanism  of 
American  democracy.  Information 
concerning  the  volume  can  be  had  by 
addressing  the  Executive  Secretary. 

In  the  realm  of  state  government,  it 
is  hardly  to  be  expected  that  great 
progress  will  result  from  the  legisla- 
tive sessions  this  year.  In  Illinois 
particularly,  the  whole  short  ballot 
movement  is  held  in  abeyance  until  the 
next  constitutional  convention.  In  the 
meantime,  however,  public  opinion  is 
crystallizing  in  favor  of  the  short  bal- 
lot, and  this  public  opinion  is  respon- 
sible very  largely  for  the  driving  force 
in  favor  of  the  convention.  The  elec- 
tions last  November  seem  everywhere 
to  have  brought  home  to  the  voters,  at 
least  if  editorial  expressions  are  a  cri- 
terion, the  inability  of  the  average 
voter  to  meet  his  obligations,  owing  to 
the  complexity  of  our  voting  system. 

During  May  of  this  year  the  voters 
of  Massachusetts  will  select  delegates 
to  a  constitutional  convention  which 
was  authorized  in  1916.  As  in  Illinois, 
the  movement  for  the  convention  is 
stimulated  by  a  desire  for  short  bal- 
lot reform.  The  press  of  Massachu- 
setts seems  to  be  very  strongly  in  sup- 
port of  this  movement.  More  or  less 
insistent  demands  will  be  made  upon 
the  legislatures  of  Kansas  and  Wash- 
ington for  a  constitutional  convention. 
These  gatherings  accord  the  short  bal- 
lot movement  its  particular  opportu- 
nity for  effective  labor. 
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Permanent  peace  in  Europe  is  impossible  as  long  as  each  nation  is  con- 
cerned only  with  its  own  separate  interests  and  welfare.  If  the  nations  of  Europe 
could  only  realize  it,  the  welfare  and  safety  of  each  is  dependent  on  the  welfare 
and  safety  of  all.  Hence  the  pursuit  by  each  of  its  own  separate  interests  is 
vain;  the  concern  of  each  for  the  welfare  of  all  is  the  highest  wisdom. 


If,  fifty  years  ago,  the  prime  ministers  or  the  foreign  secretaries  of  every 
cabinet  in  Europe  had  come  together  to  consider  their  mutual  interests  and  the 
common  interests  of  Europe,  and  if  they  had  decreed  that  such  a  meeting  would 
be  repeated  regularly  every  year  or  every  second  year,  these  repeated  and 
regular  conferences  would  have  resulted  in  such  mutual  understanding  that  the 
war  beginning  in  1914  could  not  have  occurred.  Indeed,  these  conferences 
would  long  ago  have  resulted  in  a  framework  of  some  sort  of  government  for 
all  Europe,  not  superseding  or  replacing  the  independent  nations  in  Europe, 
but  so  planned  as  to  render  them  all  safe  from  one  another,  and  setting  them 
all  free  to  pursue  their  separate  ambitions,  aspirations  and  destines  in  the  ways 

of  peace. 

****** 

Delayed  wisdom  is  better  than  never  to  attain  wisdom.  The  proposals 
and  counter  proposals  that  have  recently  been  made  by  the  two  groups  of 
belligerents  in  Europe  have  been  barren  of  results.  If  either  had  proposed  a 
plan  for  organizing  all  Europe  in  the  interest  of  all  Europe,  and  invited  or 
challenged  the  other  side  to  meet  in  conference  FOR  THIS  PURPOSE,  such 
invitation  could  not  have  been  refused.  And  such  organization  being  agreed  on, 
all  questions  remaining  concerning  this  war  could  easily  be  settled,  and  all  the 
forces  now   engaged  in  destruction  would  eagerly  fly  to   the  happy  tasks  of 

reconstruction. 

****** 

The  products  of  interior  Europe — of  Germany,  Austria-Hungary,  the  Balkan 
states,  Russia,  etc. — should  have  the  right  of  outlet  by  way  of  any  available 
port.  Under  the  authority  of  a  European  Commerce  Commission  this  could 
easily  be  accomplished  without  interfering  vjith  the  "protective"  policy  of  any 
nation,  and  the  ports  would  be  vastly  benefited  by  the  business.  Germany's 
ambitions  to  the  southeast  are  right  and  proper,  but  under  European  authority 
rights  and  facilities  in  this  direction  and  in  all  other  directions  should  be  open 
upon  equal  terms  to  all  the  nations  of  Europe. 

CHARLES  FREMONT   TAYLOR. 


satisfying  reasonable  and  natural 
wants,  needs  and  demands.  Here  this 
great  problem  is  discussed  in  a  con- 
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SENATE  CLOTURE  AND  HOUSE 
REFORM. 

We  often  hear  it  said  that  Congress 
is  so  bound  by  old  rules  and  customs 
that  it  is  not  really  a  free  body.  Re- 
cently the  Senate,  under  pressure  of 
widespread  opposition  to  the  March  3 
and  4  filibuster,  adopted  a  new  rule 
providing  that  16  senators  may  give 
written  demand  that  debate  on  a  par- 
ticular bill  shall  cease  and  that  action 
be  taken  on  the  bill.  Two  days  after 
such  notice  or  demand,  a  vote  shall  be 
taken  on  the  demand.  If  carried  by 
a  two-thirds  majority  voting  on  the 
question,  then  the  particular  bill  in 
question  shall  be  held  before  the 
Senate  until  its  final  disposition,  and 
in  the  meantime  each  senator  shall  be 
limited  to  one  hour,  in  all,  for  debate 
on  the  bill  or  oh  amendments  or  on 
any  motions  arising  therefrom.  To 
prevent  endless  roll  calls,  the  rule 
further  provides  that,  after  the  two- 
thirds  vote,  no  amendment  may  be 
offered  without  unanimous  consent. 

Here  we  have  cloture  by  a  rather 
circuitous  route,  but  in  the  end  it  per- 
mits a  majority  to  reach  a  decision 
without  being  worn  out  by  weeks,  or 
even  months,  of  dilatory  tactics.  A 
traditional  custom,  110  years  old,  is 
thus  put  upon  the  shelf.  The  primary 
purpose  for  which  the  Senate  exists 
is  to  make  decisions  rather  than  to 
talk,  to  which  the  right  to  debate  must 
be  regarded  as  contributory. 

There  is  need  in  the  House,  also,  for 
improvement  of  the  rules  in  the  di- 
rection of  democracy.  In  the  ordinary 
meeting  any  person  may  make  a  mo- 
tion, which  if  seconded,  must  be  sub- 
mitted by  the  chairman  to  the  body. 
But  this  is  not  done  in  the  House  of 


Representatives  at  Washington.  There, 
every  measure  submitted  is  referred 
to  a  committee.  The  committee  plan 
has  been  so  overworked  that  the  House 
is  governed  by  committees  and  by 
rules  made  by  the  Committee  on 
Rules,  rather  than  by  itself.  If  a 
mover  and  a  seconder  can  initiate  a 
measure  and  place  it  before  the  ordi- 
nary deliberative  body,  a  reasonable 
minority  of  the  House  in  Washing- 
ton should  be  able  to  initiate  a  meas- 
ure and  put  it  before  the  House  for  a 
decision.  The  House  consists  of  435 
members.  Forty-five  members  would 
be  slightly  more  than  ten  per  cent. 
The  demand  in  writing  of  45,  or  at 
most  a  minimum  of  65  members, 
should  be  sufficient  to  compel  the  con- 
sideration of  and  a  vote  upon  any 
measure.  If  the  desired  measure 
should  be  "hung  up"  in  committee,  that 
demand  should  compel  its  being  taken 
out  of  committee  for  debate  and  vote 
by  the  House.  Some  such  plan  would 
do  away  with  the  most  objectionable 
features  of  committee  government. 


CHICAGO       AND        PHILADELPHIA 

COMING   INTO  LINE  OF 

PROGRESS. 

In  company  with  all  who  pin  their 
faith  in  ultimate  good  government  to 
more  concentration  of  management 
plus  more  democracy,  we  rejoice  in 
the  steadily  increasing  movement  for 
municipal  efficiency  and  in  the  tend- 
ency to  unify  city  and  county  govern- 
ments where  these  overlap.  In  the 
two  great  cities  of  Chicago  and  Phila- 
delphia, which  have  lagged  long  in  the 
rear  of  the  procession,  this  movement 
has  at  last  made  itself  felt  with  a  good 
prospect  of  tangible  results. 

The  city  of  Chicago  occupies  almost 
all  of  Cook  county  and  the  city  of  Phil- 
adelphia covers  the  whole  of  Philadel- 
phia county. 

In  what  is  called  Chicago  there  are 
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now  a  city  government  with  various 
officers,  a  county  government  with  dis- 
tinct and  separate  officers,  and  some 
twenty  boards  and  commissions  of 
various  kinds,  all  overlapping  inextri- 
cably as  to  operation  and  authority. 
Sixteen  of  these  bodies  get  their  power 
direct  from  the  voters  and  six  other 
bodies  are  appointive,  but  all  of  the 
22  have  the  power  to  spend  public 
funds.  There  is  no  central  or  co- 
ordinating official  or  body.  These  bod- 
ies have  constantly  suffered  from  offi- 
cial jealousies  and  rivalries  resulting 
from  conflicting  authority,  and  the 
situation  has  caused  vast  waste  and 
endless  corruption. 

The  proposed  solution  of  this  prob- 
lem of  tangled  governments  has  been 
worked  out  by  the  Chicago  Bureau  of 
Public  Efficiency,  315  Plymouth  Court, 
of  which  Harris  S.  Keeler  is  the  di- 
rector, in  a  report  published  in  Jan- 
uary, entitled  "Unification  of  Local 
Governments  in  Chicago."  The  plan 
there  presented  in  detail  and  illus- 
trated by  charts  is  what  is  now  termed 
the  "council-manager"  form  of  gov- 
ernment. It  applies  the  principles  of 
the  Short  Ballot. 

Under  this  plan  the  voters  would 
elect  a  council  of  35  members  (called 
City  Council),  one  from  each  ward 
and  also  the  Chief  Justice  of  the  Met- 
ropolitan Court,  leaving  the  mayor  or 
manager  to  be  chosen  by  the  Council, 
and  all  other  administrative  officers, 
except  the  controller  and  city  clerk 
(who  are  also  chosen  by  the  coun- 
cil), appointed  by  the  mayor.  The 
associate  justices  of  the  Metropoli- 
tan Court  would  be  appointed  and 
assigned  by  the  Chief  Justices.  This 
is  a  modification  of  the  now  well  un- 
derstood city-manager  plan.  The  ex- 
ecutive head  retains  the  title  of 
"Mayor,"  although  in  fact  more  resem- 
bling the  manager  in  powers  and  du- 
ties.    This   mayor   "would  be  chosen 


by  the  council  for  an  indefinite  term, 
and  subject  to  dismissal  at  any  time." 
A  salary  of  $18,000  a  year  for  the 
mayor  is  recommended,  that  being  the 
salary  of  the  present  mayor. 

The  report  advises  a  four-year  term 
for  the  councilmen,  but  says,  "in  that 
case  popular  opinion  in  Chicago  would 
probably  insist  on  the  Recall."  It  re- 
marks that  without  the  Recall,  the 
term  "could  not  be  made  longer  than 
two  years."  A  $4,000  salary  is  sug- 
gested for  the  councilmen,  but  much 
higher  salaries  are  anticipated  for  ex- 
perts in  administrative  positions. 

The  enormous  economies  resulting 
from  this  unified  plan,  due  to  fewer 
elections,  saving  of  overhead  charges 
for  duplication  of  many  offices  of  the 
same  sort  now  to  be  centered  in  one 
office,  reduction  in  cost  of  numerous 
law  departments,  vast  saving  in  cen- 
tralized purchasing  agencies,  account- 
ing bureaus,  management  of  parks, 
schools  and  other  public  services  are 
estimated  to  be  $3,208,000  a  year.  The 
present  legislature  has  been  asked  to 
enact  a  law  authorizing  this  plan  of 
unification. 

In  Philadelphia  for  about  eight 
months  past  a  sub-committee  of  the 
General  Charter  Revision  Committee 
has  been  working  on  plans  for  im- 
proving the  antiquated  county  and 
city  governments  of  this  great  indus- 
trial municipality.  The  movement 
was  initiated  by  the  Committee  of 
Seventy.  The  program  thus  worked 
out,  though  not  so  radical  or  preten- 
tious as  that  for  Chicago,  looks  some- 
what in  the  same  direction  and  can- 
not fail  to  be  a  great  gain  to  the  peo- 
ple  of   Philadelphia. 

The  revision  committee  makes  no 
reference  to  one  of  the  worst  features 
of  the  present  administration  of  jus- 
tice, namely,  the  elective  petty  magis- 
trates which  are  authorized  by  the 
state  constitution.  One  of  the  impera- 
tive steps  in  connection  with  a  better 
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system  for  Philadelphia  will  be  the 
amendment  of  the  constitution  so  as 
to  do  away  with  the  magistrate  courts. 

The  chief  features  of  the  plan  of 
revision  recommended  by  this  com- 
mittee have  been  formulated  in  sev- 
eral bills  before  the  state  legislature. 
In  the  first  place  it  is  proposed  to 
abolish  the  constitutional  distinctions 
between  the  city  and  county  of  Phila- 
delphia and  to  vest  all  local  powers 
in  a  single  government. 

Second,  certain  offices  now  elective 
would  be  made  appointive,  where  nec- 
essary this  to  be  made  possible  by 
constitutional  amendment. 

Third,  steps  are  proposed  which 
eventually  would  remove  the  judiciary 
from  politics,  namely,  the  power  held 
by  judges  at  present  to  appoint  many 
high  and  responsible  officers,  as,  the 
board  of  education,  board  of  revision 
of  taxes,  board  of  city  trade,  city  pro- 
thonotary,  etc.,  etc.,  also  the  power  to 
regulate  licenses. 

Fourth,  the  present  large  two-cham- 
bered council  is  regarded  as  "cumber- 
some and  inefficient"  and  in  its  place 
is  proposed  a  single  body  of  16  mem- 
bers, each  with  a  salary  of  $5,000  a 
year,  and  that  any  one  holding  such 
office  "may  not  occupy  any  other  pub- 
lic office."  Further,  it  would  greatly 
increase  the  administrative  powers  of 
this  body,  giving  the  plan  somewhat 
the  character  of  the  commission  form 
of  government. 

Fifth,  it  is  thought  best  to  retain 
the  office  of  mayor  on  its  present  elect- 
ive basis  and  with  increased  executive 
powers.  Many  improvements  are  pro- 
posed in  various  executive  depart- 
ments, such  as  deal  with  taxation,  city 
finances  and  the  provision  for  a  sys- 
tematic budget.  Control  of  election 
machinery  would  be  concentrated  in 
a  single  board. 

The  Chicago  plan  is  superior  to  that 
proposed  for  Philadelphia  in  some  im- 


portant essentials,  one  of  which  is  the 
provision  empowering  the  council  to 
select  the  mayor,  and  his  term  of  office 
being  indeterminate.  Another  is  the 
definite  four-year  term  for  the  alder- 
men with  expectation  of  a  Recall  pro- 
vision. 

Both  of  these  programs  fall  short 
of  the  model  adopted  by  the  National 
Municipal  League,  which  in  addition 
to  the  provision  for  a  managing  execu- 
tive appointed  by  the  council,  at 
the  same  time  gives  the  voters  final 
control  through  the  Initiative  and  Ref- 
erendum and  the  Recall.  Neverthe- 
less these  plans  represent  a  long  stride 
forward  for  Philadelphia  and  Chicago, 
and  Equity  is  delighted  at  this  evi- 
dence of  change  and  progress.  With 
these  large  gains  made  in  the  direc- 
tion of  greater  concentration  of  power 
in  fewer  elected  officials,  for  the  sake 
of  efficiency,  we  hope  it  will  not  be 
long  before  the  Initiative  and  Refer- 
endum will  be  added  to  these  charters, 
so  that  the  people  may  feel  that  they 
have  available,  for  use  in  case  of 
need,  the  means  for  final  control 
so  that  their  will  may  be  done. 
According  to  a  statement  made  by 
Prof.  F.  A.  Magruder  in  the  February 
issue  of  New  Jersey  Municipalities, 
"of  the  ten  largest  cities  in  the  United 
States,  only  Philadelphia  and  Balti- 
more retain  the  two-chambered  coun- 
cils, and  the  proportion  is  about  the 
same  among  the  smaller  cities."  Balti- 
more is  likely  soon  to  stand  alone  in 
this  respect. 

With  Chicago  and  Philadelphia  well 
on  the  road  to  good  government,  it  is 
reasonable  now  to  expect  a  general 
overhauling  of  the  constitutions  of  Illi- 
nois and  Pennsylvania,  such  as  will 
give  real  home  rule  to  all  municipali- 
ties. This  is  the  next  big  job  for  the 
people  of  these  states  to  undertake. 

Still  another  large  city— Cleveland, 
Ohio — is  the  scene  of  active  effort  in 
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the  direction  of  county  and  city  unifi- 
cation. There  the  Civic  League  has 
put  forth  a  proposed  amendment  to  the 
state  constitution  authorizing  any 
county  containing  a  city  of  more  than 
200,000  population  to  so  alter  its  char- 
ter as  to  consolidate  the  entire  county 
in  one  municipal  government.  A  reso- 
lution submitting  this  amendment  to 
the  voters  passed  the  senate  and  failed 
in  the  house.  This  plan  would  be 
available  to  nine  counties  in  Ohio. 
The  question  would  be  submitted  on 
demand  of  ten  percent  of  the  voters 
of  such  a  county  and  be  adopted  by  a 
3/5  majority  of  those  voting  thereon. 

A  similar  amendment  to  the  Wiscon- 
sin constitution  is  being  urged  for  the 
benefit  of  Milwaukee. 

The  question  of  overlapping  city  and 
county  government  is  one  which 
should  be  made  the  subject  of  con- 
stitutional amendment  or  of  statutory 
enactment,  as  may  be  necessary,  in 
nearly  every  state. 


A  new  idea — and  a  good  one — for  the 
further  safeguarding  of  the  Initiative 
and  Referendum  in  operation,  is 
brought  out  by  the  law  just  enacted 
by  the  legislature  of  Arizona.  (See  on 
page  76.)  It  penalizes  the  publication 
of  any  anonymous  argument  or  state- 
ment concerning  a  measure  which  is 
to  be  submitted  to  the  voters.  All 
the  friends  of  popular  government  in 
other  states,  and  especially  lawmakers, 
should  make  note  of  this  measure.  The 
voters  are  entitled  to  know  the  author- 
ship of  any  published  statement  con- 
cerning a  pending  measure  in  order 
to  estimate  its  motive  and  value 
rightly.       

City  Attorney  N.  T.  Smith,  Natchi- 
toches, La.:  "The  Initiative,  Referen- 
dum and  Recall  have  kept  our  officials 
well  lined  up  and  mindful  of  the  citi- 
zens' rights  and  of  their  own  obliga- 
tions." 


COUNTY  GOVERNMENT 
REFORM. 

The  movement  for  the  reform  of  the 
government  of  counties  has  gained 
considerable  headway  in  the  past  year. 
Mr.  H.  S.  Gilbertson,  secretary  of  the 
National  Short  Ballot  Organization 
and  editor  of  the  Short  Ballot  Depart- 
ment of  Equity,  has  a  suggestive  arti- 
cle in  the  February  Review  of  Reviews, 
entitled  "Running  States  and  Coun- 
ties on  Business  Lines."  In  the  course 
of  this  article  Mr.  Gilbertson  says  that 
the  demand  for  county  home  rule  and 
efficiency  of  government  has  been  fath- 
ered by  the  State  Association  of  Coun- 
ty Commissioners  in  Washington,  and 
that  in  Kansas  the  same  idea  has  been 
indorsed  oy  both  Republicans  and 
Democrats,  and  is  urged  in  the  annual 
message  of  Governor  Capper. 

But  the  most  thorough  and  con- 
vincing plan  of  simplified  county  gov- 
ernment is  proposed  in  Alameda  coun- 
ty, California.  This  is  the  county  lying 
east  of  San  Francisco,  and  containing 
the  cities  of  Oakland,  Alameda,  Berke- 
ly,  and  eight  other  municipalities.  In 
recent  years  its  population  had  in- 
creased so  rapidly  that  it  had  com- 
pletely outgrown  its  original  plan. 
Mr.  Gilbertson  says  that  because  of 
strong  local  pride,  it  is  impossible  to 
obtain  complete  consolidation  of  the 
county  and  the  cities.  Therefore  a 
plan  of  federation  has  been  worked 
out  which  permits  the  central  county 
government  to  take  over  functions 
like  police,  fire  and  health  matters, 
which  are  obviously  common  interests, 
while  the  boroughs  (to  consist  of  ex- 
isting municipalities)  will  still  control 
such  local  matters  as  streets  and  cer- 
tain other  public  works. 

The  administration  of  the  operating 
departments  would  be  under  the  con- 
trol of  a  single  well-paid  city-county 
manager.  Thus  the  ballot  in  Oakland 
will  be  reduced  from  24  offices  to  about 
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«ight.  Pamphlets  describing  this  coun- 
ty consolidation  plan  in  detail  may  be 
obtained  on  request  to  the  Short  Bal- 
lot Organization,  383  Fourth  avenue, 
New  York  city. 


GOVERNORS  ON  STATE 
GOVERNMENT. 

In  an  interesting  and  highly  in- 
structive digest  of  the  various  mes- 
sages of  state  governors  to  this  year's 
legislatures,  W.  A.  Robinson,  in  the 
March  3d  issue  of  The  New  Republic, 
says  that  if  these  utterances  of  the 
governors  are  any  criterion  of  public 
feeling,  "we  are  about  to  enter  an  era 
of  reconstruction  and  reform  compar- 
able to  that  through  which  municipal- 
ities have  passed  since  1900."  He  finds 
that  "nearly  every  governor  advocates 
the  same  remedy,  a  greater  or  less  de- 
gree of  reorganization  and  consolida- 
tion." 

For  instance,  Governor  Hatfield,  of 
West  Virginia,  asserts  that  his  state 
will  never  have  a  government  promptly 
responsive  to  the  mandate  of  the  vot- 
ers "so  long  as  seven  independent  ad- 
ministrations in  the  state  capitol  at 
Charleston  perform  the  functions  of 
government  with  no  central  control 
or  responsibility."  He  would  have  the 
cabinet  system  of  our  national  gov- 
ernment adopted  by  the  states. 

Governor  Lowden,  of  Illinois,  argues 
that  since  the  governor  is  held  respon- 
sible his  functions  should  be  dis- 
charged "through  a  limited  number  of 
agencies  over  which  he  may  exercise 
actual  control."  Governor  Lowden  has 
now  had  the  satisfaction  of  approving 
a  -  law  enacted  by  the  present  legisla- 
ture giving  the  executive  this  power. 
(See  on  page  78).  Virtually  the  same 
sentiment  is  expressed  by  the  Gover- 
nors of  Wisconsin,  Washington,  South 
Dakota,  New  Hampshire  and  Kansas. 

Many  of  the  governors  also  appear  to 
agree  that  the  form  of  state  govern- 


ment is  at  present  weak  because  of  its 
dependence  upon  local,  county  or  mu- 
nicipal authority  to  enforce  the  crim- 
inal laws.  As  a  remedy  for  this  situ- 
ation several  of  them  advocate  a  state 
constabulary. 

The  growing  recognition  of  the  im- 
portance of  an  executive  budget  as  a 
means  of  efficient  and  responsible  gov- 
ernment is  another  feature  of  these 
messages.  Nearly  every  governor  rec- 
ommends a  budget  system  of  one  kind 
or  another,  but  several  specify  in  par- 
ticular the  system  recently  adopted 
by  Maryland. 

At  least  two  governors  (Lister,  of 
Washington,  and  Norbeck,  of  South 
Dakota)  definitely  recommend  a  small- 
er one-chambered  legislature,  and  in 
Wyoming  a  reduction  in  the  member- 
ship of  both  houses  is  urged.  As  for 
the  direct  primary,  while  many  of  the 
messages  refer  to  its  defects,  in  no 
case  is  there  a  disposition  to  return 
to  the  partisan  convention  method  of 
nomination.  Practically  all  of  these 
executive  messages  agree  that  many 
changes  in  the  form  of  state  govern- 
ments is  impending,  and  that  these 
changes  must  necessarily  involve  re- 
vision of  existing  constitutions. 

Governor  Capper,  of  Kansas,  makes 
this  striking  observation:  "We  have 
relied  too  much  upon  the  Bird  o'  Free- 
dom, the  Star-Spangled  Banner,  politi- 
cal windjamming,  and  campaign  bun- 
combe, and  not  enough  upon  plain 
business  sense.  Self-government  has 
not  failed.  But  we  have  not  had  self- 
government.  We  have  left  self-govern- 
ment to  precedent,  and  indifference, 
and  red  tape,  and  expediency;  and  all 
the  other  attendants  of  mismanage- 
ment and  bad  government." 

The  conception  of  the  governorship 
held  by  Governor  Edge,  of  New  Jersey, 
is  that  of  a  business  manager.  Again, 
Lowden  of  Illinois  expresses  the  opin- 
ion that  those  who  drew  the  present 
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state  constiution  "labored  under  the 
delusion  that  they  could  shackle  the 
legislator's  power  for  evil  and  still  give 
his  virtues  full  play."  But  in  this  he 
believes  that  the  "fathers"  were  wrong. 
Yes,  "the  fathers"  were  wrong,  be- 
cause the  instruments  for  "shackling 
the  legislators'  power  for  evil"  were 
not  then  known — they  had  not  yet 
been  developed.  It  is  now  well  known 
that  the  Initiative,  Referendum  and 
Recall  "shackle  the  legislators'  power 
for  evil  and  still  give  his  virtues  full 
play." 

This  body  of  official  opinion,  from 
men  freshly  endowed  by  the  voters 
with  executive  power  in  many  of  our 
states,  is  on  the  whole  highly  encour- 
aging. It  reflects  a  body  of  thought 
and  intelligence  steadily  gaining  in 
volume  which  must  soon  bring  about 
a  system  of  government  for  all  our 
states  which  will  be  more  efficient,  and, 
also,  more  truly  representative — a  sys- 
tem in  which  the  concentration  of  leg- 
islative and  administrative  power  and 
responsibility  will  go  hand  in  hand 
with  the  power  of  the  voters  to  exer- 
cise direct  control  when  an  emer- 
gency demands. 


LEGISLATURES  PROGRESSIVE. 

Miss  Rose  Young,  the  aggressive 
press  director  of  the  National  Woman 
Suffrage  Association,  writing  in  the 
March  issue  of  the  Woman  Voter,  of 
the  recent  suffrage  victories  in  North 
Dakota,  Ohio  and  Indiana,  where  the 
legislatures  have  enacted  full  presi- 
dential suffrage  to  women,  says: 

When  the  road  to  Dublin  becomes  too 
rocky,  there  is  nothing  for  it  but  to  make 
a  cross-country  cut  and  reach  the  goal 
by  another  route.  That  is  what  suffra- 
gists are  doing,  in  their  very  determined 
effort  not  to  be  deterred  by  the  rocki- 
ness  of  the  road  to  woman  suffrage 
through   state   constitutional   amendment. 

Without  attempting  here  to  go  into 
the  merits  or  demerits  of  the  suffrage 


proposition  or  of  different  ways  of  ob- 
taining votes  for  women,  we  would 
like  to  point  to  these  recent  presiden- 
tial suffrage  laws  as  illustrating  the 
fact  that  legislatures  are  less  conserva- 
tive about  taking  up  with  new  ideas 
than  are  the  voters  at  large.  In  at 
least  two  of  these  states,  North  Dakota 
and  Ohio,  the  voters  had  recently  voted 
down  the  woman  suffrage  proposal.  In 
spite  of  that  the  legislatures  acted 
for  it  so  far  as  legally  possible.  In 
Indiana  the  voters  would  in  all  prob- 
ability vote  against  votes  for  women. 
All  of  which  is  simply  one  more 
indication  that  the  Initiative  and  Ref- 
erendum in  the  hands  of  the  voters 
is  a  conservative  instrument. 


SHOULD    A    COLLEGE     ENTER 
POLITICS? 

A  letter  to  the  Public  Servant  from 
a  correspondent  in  Portland,  Ore., 
draws  attention  to  the  political  activity 
of  17  students  and  six  professors  of 
Reed  College,  located  there,  for  several 
weeks  prior  to  the  last  November  elec- 
tion. The  writer  says  that  these  col- 
lege men  conducted  "good  citizenship" 
meetings  at  sixty  different  points  of 
Portland,  in  schools,  churches,  libra- 
ries and  clubs,  with  a  total  attendance 
of  4,030.  The  purpose  and  plan  of 
these  meetings  is  explained  as  fol- 
lows: 

Six  members  of  the  Reed  College  fac- 
ulty and  seventeen  members  of  the  stu- 
dent body  conducted  Good  Citizenship 
Meetings  at  sixty  different  places.  The 
meetings  were  held  in  schools,  churches, 
libraries,  and  club  houses.  The  attend- 
ance ranged  from  nine  to  three  hundred, 
the  total  attendance  for  the  sixty  meet- 
ings having  been  4,030.  At  each  meeting 
two  or  three  speakers,  usually  represent- 
ing both  faculty  and  students,  presented 
the  main  arguments  in  favor  of,  and  the 
main  arguments  opposed  to,  each  of  the 
eleven  measures  proposed  by  initiative 
petition  or  referred  to  the  people  by  the 
legislative  assembly.  The  attempt  was 
made    to   present    with   absolute   fairness 
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the  most  important  reliable  information 
bearing  on  each  question.  At  each  meet- 
ing efforts  were  made  to  stimulate  fur- 
ther investigation  and  discussion;  and  it 
seems  probable  that  indirectly  the  col- 
lege reached  in  this  way  at  least  twenty 
thousand  voters,  or  about  one-fifth  of 
the  total  vote  cast  in  the  county  at  the 
previous   election. 

The  student  speakers  were  mainly  ad- 
vanced students  in  the  departments  of 
Politics,  Economics,  Sociology,  Argumen- 
tation, and  Public  Speaking.  For  them 
these  efforts  to  promote  good  citizenship 
were  valuable  types  of  field  work,  com- 
parable to  the  laboratory  work  in  the 
sciences,  and  to  the  field  work  for  engi- 
neering students  at  Cincinnati,  and  to 
the  case  work  of  students  of  Social  Eco- 
nomics conducted  at  New  York,  Chicago, 
Boston,  and  elsewhere. 

Here  we  have  a  splendid  example  of 
one  of  the  numerous  educational  ad- 
vantages of  the  Initiative  and  Refer- 
endum in  actual  use.  And  what  could 
more  forcibly  illustrate  the  essentially 
deliberate  character  of  legislative  de- 
cisions rendered  at  the  polls  after 
months  of  such  public  discussions? 
Here  were  serious-minded  young  men 
publicly  discussing  certain  definite  leg- 
islative proposals  in  the  presence  of 
thousands  of  voters.  Thus  these  ques- 
tions could  be  considered  on  their  in- 
trinsic merits  and  apart  from  the  mat- 
ter of  party  advantage  or  the  spoils 
of  office. 

The  example  thus  set  by  Reed  Col- 
lege is  worthy  of  emulation  by  other 
colleges  and  universities.  Thus  stu- 
dents may  be  brought  into  a  higher 
conception  of  political  activity  than 
now  commonly  prevails. 

In  this  broader  view  of  the  matter, 
we  may  say,  without  great  risk  of  dis- 
sent on  the  part  of  any  thoughtful 
citizen,  that  our  colleges  and  universi- 
ties should  "enter  politics."  But  that 
is  not  to  imply  that  we  favor  the  en- 
listment of  these  institutions  in  the 
support  of  particular  parties  for  the 
sake  of  office  or  other  partisan  advan- 
tage.    The  law  of  a  given  state  will 


be  enforceable  just  in  proportion  that 
it  represents  the  sense  or  public  opin- 
ion of  the  community.  Hence  the  very 
great  advantage  of  having  measures  of 
exceptional  importance  widely  dis- 
cussed by  the  voters  under  the  opera- 
tion of  the  Initiative  or  the  Referen- 
dum. Colleges  in  such  contests  in- 
volving a  question  of  principle  or  expe- 
diency can  render  a  great  service  to 
the  community. 

In  those  states  or  cities  which  have 
not  yet  adopted  the  Initiative  and 
Referendum,  however,  colleges  have  to 
stand  aloof  from  political  campaigns 
because  there  definite  measures  cannot 
be  separated  from  the  personal  rival- 
ries of  party  organizations.  Therefore 
every  college  should  be,  what  many  of 
them  undoubtedly  are,  centers  of  active 
propaganda  for  these  great  modern  in- 
struments of  representative  democracy 
— the  Initiative  and  Referendum. 


UNIFORMITY  IN  STATE  LAWS. 

The  January  issue  of  Case  and  Com- 
ment, a  lawyers'  magazine,  presented 
a  valuable  series  of  articles  dealing 
with  the  work  accomplished  by  the 
Commission  on  Uniform  State  Laws, 
and  the  outlook.  George  B.  Rose,  of 
the  Little  Rock  bar,  leads  off  with  a 
general  review  of  the  evils  which  this 
commission  was  created  by  the  Amer- 
ican Bar  Association  to  remedy. 

Instances  of  what  has  been  done  are 
the  uniform  negotiable  instruments 
law,  adopted  in  47  states;  the  uniform 
law  governing  bills  of  lading  and  ware- 
house receipts,  adopted  in  30  states; 
the  uniform  sales  act,  adopted  in  14 
states.  Mr.  Rose  says  that  "state  leg- 
islation, and  even  the  legislation  of 
Congress,  is  usually  prepared  by  men 
with  no  especial  training  or  capacity," 
and  that  "it  is  often  drawn  up  in 
haste."  But  these  uniform  laws  are 
the  work  of  the  ablest  lawyers  of  Eng- 
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land  and  America,  after  consultation 
and  matured  consideration. 

A  good  report  of  the  twenty-sixth 
annual  meeting  of  this  conference  was 
made  by  Walter  George  Smith,  of  the 
Philadelphia  bar.  He  refers  to  a  num- 
ber of  prospective  uniform  laws  deal- 
ing with  child  labor,  workmen's  com- 
pensation, cold  storage,  desertion  and 
non-support,  some  of  which  already 
have  been  adopted  in  a  few  states. 

W.  O.  Hart,  of  the  New  Orleans  bar, 
calls  attention  to  the  fact  that  this 
conference  is  on  record  as  against 
looking  to  Congress  for  everything. 
In  the  matter  of  divorce  they  have 
concluded  that  "uniformity  could  only 
be  had  through  state  action." 

Hon.  George  W.  Bates,  of  the  Detroit 
bar,  gives  details  as  to  the  states  which 
have  adopted  uniform  laws,  and  George 
B.  Young,  secretary  of  the  conference, 
writes  of  the  history,  personnel  and 
methods  of  the  conference. 


MUNICIPAL  RECALL  IN  THE  LAW. 

The  Recall  for  municipalities  is  now 
recognized  and  provided  for  in  the  gen- 
eral laws  or  constitutions  of  27  states, 
as  follows: 


Alabama 

Montana 

Arizona 

Nebraska 

Arkansas 

Nevada 

California 

New  Jersey 

Colorado 

North  Dakota 

Idaho 

Ohio 

Illinois 

Oregon 

Iowa 

South  Carolina 

Kansas 

South    Dakota 

Louisiana 

Virginia 

Michigan 

Washington 

Minnesota 

Wisconsin 

Mississippi 

Wyoming 

Missouri 

and  in  the  special  acts  of  the  follow- 
ing eight  states: 

Florida,  Georgia,  Maine,  Massachu- 
setts, Oklahoma,  Tennessee,  Texas  and 
West  Virginia. 


[Events  are  now  marching  too  rapidly 
for  a  quarterly  to  keep  up  with  the  pro- 
cession. The  following  editorial  was 
written  as  late  as  it  could  well  be  done, 
upon  issues  very  much  alive  at  that  re- 
cent  time.  But  since  its  writing  Congress 
has  met  and  done  the  miraculous  thing  of 
organizing  and  getting  ready  for  ac- 
tion on  the  first  day,  and  the  President 
has  addressed  Congress  in  such  a  way, 
and  Congress  has  acted  In  such  a  way,  as 
to  render  much  of  the  following  editorial 
obsolete.  But  it  still  has  historical  value, 
and  particular  value  as  illustrating  the 
principle  of  popular  decision  of  grave 
questions.  For  these  reasons  we  print 
it,  and  add  a  "Later"  note  at  the  end. 
—Editor.] 

WHY  NOT  CONSULT  THE  PEOPLE 
AS  TO  WAR? 

As  this  issue  of  Equity  goes  to  press 
(the  end  of  March),  the  American 
people  are  brought  to  a  realization  of 
their  imminent  danger  of  being  drawn 
into  the  European  maelstrom  of  mur- 
der, destruction  and  anarchy  by  the 
decision  of  the  government  at  Wash- 
ington to  have  American  merchant 
ships  armed  against  submarines,  and 
by  the  subsequent  sinking  of  our  ves- 
sels by  submarines.  Armed  neutrality 
is  indeed  the  threshold  of  war,  across 
which  the  country  may  be  at  any  mo- 
ment dragged  by  events  without  the 
formality  of  a  war  declaration,  even 
by  Congress,  much  less  by  the  major- 
ity will  of  the  voters  of  the  nation. 

This  dangerous  situation  is  now  a 
fact.  Responsibility  for  it  lies  chiefly 
at  the  door  of  those  exporters  of  mu- 
nitions, foods  or  other  contraband  who 
have  insisted  on  invoking  the  protec- 
tion of  our  government  in  transit 
through  the  declared  zone  of  Europe's 
naval  conflict.  No  one  even  pretends 
that  there  is  now  any  danger  of  an  in- 
vasion of  our  territory.  But  whatever 
.  the  outcome,  this  sudden  imminence 
of  war  between  the  United  States  and 
one  of  the  warring  groups  of  Europe 
is  bringing  home  to  the  American  peo- 
ple the  realization  that  their  govern- 
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ment  at  Washington  has  been  making 
potential  war  decisions  without  the 
people  having  any  opportunity  to  ex- 
press their  will  thereon. 

All  along  Equity  has  maintained 
that  on  vital  issues,  involving  an  ap- 
proach to  war,  or  which  might  bring 
us  to  the  present  situation,  it  is  su- 
premely important  that  the  will  of  the 
people  be  learned  by  some  sort  of  na- 
tional referendum  vote.  In  our  Janu- 
ary, 1916,  issue  we  presented  at  some 
length  a  plan  for  submitting  to  the 
voters,  in  connection  with  the  Con- 
gress elections,  the  definite  question  of 
the  President's  previously  announced 
program  of  naval  increase.  It  was 
pointed  out  then  that  neither  Presi- 
dent Wilson  nor  the  Congress  could 
possibly  have  known  what  the  nation 
wanted  in  this  regard.  No  political 
party  had  touched  the  subject  in  its 
platform,  and  the  whole  question  of 
military  increase  had  arisen  since  the 
preceding  campaign  and  vote. 

At  that  early  stage  of  developments 
the  people  should  have  had  an  oppor- 
tunity to  say  whether  or  not  steps  be 
taken  by  their  government  which 
would  lead  toward  armed  conflict. 
And,  at  a  number  of  stages  since  that 
time,  questions  indirectly  involving 
the  issue  of  war  or  peace  might  have 
been  subjected  to  a  national  referen- 
dum, advisory  or  otherwise,  with  vast 
enlightenment  to  the  people's  repre- 
sentatives at  Washington. 

No  man  can  be  absolutely  sure  as  to 
how  those  preliminary  tests  would 
have  resulted,  although  it  is  our  belief 
that  the  people  would  have  shown 
themselves  slower  and  more  conserva- 
tive in  taking  a  warlike  attitude  or 
action  than  their  representatives  have 
been.  But  of  one  thing  we  can  be  ab- 
solutely certain:  that  if  the  people  had 
by  majority  vote  approved  those  pre- 
liminary steps  of  war  preparation, 
then  there  would  be  to-day  a  greater 
degree  of  unanimity  as  to  undertaking 


the  responsibility  and  the  burdens  of 
war. 

All  over  the  country  during  these 
critical  days  large  numbers  of  citizens, 
at  last  aroused  to  the  imminence  of 
war,  are  crying  to  their  President  and 
to  Congress  that  they  should  "consult 
the  people  by  referendum  vote  before 
declaring  war."  And  notwithstanding 
the  decision  to  arm  our  merchant 
ships,  so  long  as  war  has  not  been  ac- 
tually declared,  there  remains  yet  the 
opportunity  to  submit  a  proposition,  the 
answering  of  which,  "yes"  or  "no,"  by 
the  voters,  will  demonstrate  beyond  a 
doubt  the  real  wish  of  the  nation  as  to 
going  into  this  wan  under  certain 
specified  contingencies.  With  our  pros- 
pective enemy  thousands  of  miles 
away  and  hemmed  in  on  all  sides  by 
the  armies  and  navies  of  the  Entente 
allies,  there  can  be  no  serious  danger 
in  delaying  aggressive  action  long 
enough  for  the  new  Congress,  which 
has  been  called  to  meet  on  April  2,  to 
order  such  an  advisory  referendum 
and  provide  the  necessary  machinery 
for  it  through  the  Census  Bureau,  the 
Post  Office  Department  or  other  exist- 
ing federal  agency  which  extends  into 
every  corner  of  the  country.  Special 
ballots  could  be  carefully  prepared  for 
voting,  with  blank  spaces  thereon  for 
the  signature  and  address  of  the  voter. 
An  official  bulletin  containing  state- 
ments for  and  against  the  proposition, 
prepared  by  leaders  on  either  side  of 
the  question,  could  be  distributed  to 
the  voters  by  mail  in  advance  of  the 
voting. 

With  this  thing  done,  the  vote  duly 
canvassed  and  the  result  published,  we 
would  then  have  a  real  decision  from 
which  there  could  be  no  appeal.  If  the 
verdict  were  for  war,  the  signatures  of 
the  voters  would  constitute  a  suitable 
list  from  which  to  take  the  soldiers  for 
the  first  line  of  defense.  Doubtless  the 
decision  would  be  made  by  those  will- 
ing to  bear  the  brunt  of  the  fighting 
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and  of  the  cost.  But  all  would  be 
bound  to  "do  their  bit"  cheerfully 
when  their  turn  should  come. 

But  whatever  be  the  outcome  of  the 
present  war  crisis,  it  is  to  be  hoped 
that  this  experience  will  arouse  the 
American  people  to  the  supreme  ur- 
gency of  providing  the  means  of  ex- 
pressing their  will  in  any  great  and 
grave  national  issue  in  future. 

The  question  cannot  be  put  so  sim- 
ply as,  "Shall  there  be  war?"  for  in 
order  to  decide  that  the  causes  or  rea- 
sons for  war  must  be  considered.  Nor 
can  we  now  put  the  old  question  for- 
merly urged  by  the  pro-Germans  con- 
cerning an  embargo  on  munitions,  for 
Mr.  Bryan,  when  he  was  Secretary  of 
State,  in  his  answers  to  a  series  of 
questions  submitted  to  him  by  Sen- 
ator Stone,  made  it  plain  beyond  fur- 
ther argument  that  our  citizens  have  a 
right  to  sell  munitions  to  whoever  can 
come  and  get  them. 

But  a  series  of  new  questions  have 
arisen.  Our  government  no  longer 
limits  itself  to  the  defense  of  selling 
munitions.  It  undertakes  to  defend  the 
delivery  of  munitions,  but  to  one  side 
only  in  this  war — and,  strangely,  at 
the  same  time  claims  to  be  neutral! 
This  is  done  under  the  contention  that 
"our  commerce,"  in  fact,  all  merchant 
commerce,  whether  American  or  bel- 
ligerent, shall  not  be  interfered  with 
on  the  high  seas  except  under  the  old 
cruiser  rule  of  visit  and  search. 

As  only  one  side  in  this  war  has 
cruisers  free  to  do  this,  very  important 
questions  have  arisen  concerning  this 
old  rule.  The  other  side,  whose  cruisers 
are  confined,  has  developed  a  new 
instrument  of  marine  warfare,  the  sub- 
marine. We  insisted  that  this  new  in- 
strument should  come  under  the  old 
rule  of  visit  and  search.  When  the  sub- 
marines finally  came  to  this  require- 
ment, the  powers  holding  the  cruiser 
rule  began  to  arm  their  merchant  ves- 
sels. 


Here  came  up  another  new  question, 
concerning  the  status  of  an  armed 
merchant  vessel  and  its  immunity  from 
attack.  The  following  official  discus- 
sion throws  important  light  upon  the 
question:  In  an  "informal  and  confi- 
dential" letter  to  the  British  Ambas- 
sador, dated  January  18,  1916,  Mr. 
Lansing,  our  present  Secretary  of 
State,  on  behalf  of  our  government, 
said: 

"The  placing  of  guns  on  merchantmen 
at  the  present  day  of  submarine  warfare 
can  be  explained  only  on  the  ground  of  a 
purpose  to  render  merchantmen  superior 
in  force  to  submarines  and  to  prevent 
warning  and  visit  and  search  by  them. 
Any  armament,  therefore,  on  a  merchant 
vessel  would  seem  to  have  the  character 
of  an   offensive  armament/' 

And  again,  in  the  same  document: 

"I  should  add  that  my  government  is 
impressed  with  the  reasonableness  of  the 
argument  that  a  merchant  vessel  carry- 
ing armament  of  any  sort,  in  view  of  the 
character  of  submarine  warfare  and  the 
defensive  weakness  of  undersea  craft, 
should  be  held  to  be  an  auxiliary  cruiser 
and  so  treated  by  a  neutral  as  well  as  by 
a  belligerent  government  and  is  seriously 
considering  instructing  its  officials  ac- 
cordingly." 

This  letter  was  answered,  and  on 
April  7,  1916,  Mr.  Lansing  replied. 
This  is  an  interesting  letter,  contain- 
ing the  following  paragraph: 

"The  Entente  Governments  having, 
however,  reached  a  decision  to  decline 
the  proposed  arrangement,  it  becomes  my 
duty  to  accept  their  decision  as  final, 
and  in  the  spirit  in  which  they  have 
made  it." 

The  italics  (ours)  bring  out  the 
points  at  issue. 

In  determining  clear  and  definite 
questions  to  be  submitted  in  a  Ref- 
erendum, we  are  embarrassed  by  the 
quantity  of  matter  that  is  put  before 
the  public  every  day,  and  the  degree 
to  which  the  real  questions  are 
clouded,  both  innocently  and  purposely, 
in  this  mass  of  matter.  The  question 
is  no  longer  our  right  to  sell  muni- 
tions of  war  to  whoever  can  come  and 
get  them,  but  our  right  to  deliver  them 
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in  our  ships  over  the  sea  to  one  bel- 
ligerent, or  to  claim  protection  for 
them  while  being  delivered  by  the 
ships  of  that  one  belligerent.  This 
claim  is  made  in  the  name  of  "our 
commerce,"  consisting  largely  of  mu- 
nitions of  war,  always  absolute  con- 
traband during  a  war;  and  the  rest  of 
our  commerce  is  nearly  all  contraband 
also,  as  both  sides  have  expanded 
their  contraband  list  to  include  nearly 
everything  included  in  ordinary  com- 
merce. As  to  danger  to  lives  of  Amer- 
ican passengers  or  members  of  crew, 
our  government  warned  our  citizens 
to  get  out  of  Mexico,  and  supplied 
funds  and  other  aid  to  help  them  to 
get  out;  it  has  not  warned  Americans 
to  avoid  the  war  dangers  at  sea. 

A  few  leading  questions  emerge 
from  the  cloudy  mass  of  our  daily 
reading: 

1.  Shall  we  go  to  war  to  defend 
munitions  or  other  contraband  upon 
the  sea? 

2.  Shall  we  go  to  war  to  defend 
Americans  upon  ships  carrying  muni- 
tions or  other  contraband? 

There  is  much  sentiment  against 
Germany  caused  by  occurrences  dur- 
ing this  war.  And  there  is  fear  of  Ger- 
many, should  she  defeat  England  and 
France  and  thus  command  the  Atlan- 
tic. Would  "our  turn  come  next?" 
This  suggests  a  third  question: 

3.  Shall  we  go  to  war  with  Ger- 
many in  support  of  the  Allies? 

Proper  Source  of  War  Revenue. 
The  New  Republic  for  February  24th 
contained  a  remarkable  article  entitled 
"The  Conscription  of  Income,"  by  0. 
M.  W.  Sprague,  Professor  of  Banking 
and  Finance  at  Harvard  University. 
He  says  that  all  funds  required  for 
war,  colossal  in  amount  as  they  are, 
"can  and  should  be  secured  from  tax- 
ation levied  during  the  conflict,  and 
not  by  means  of  loans."  He  makes  a 
strong  argument  against  issuing  bonds, 
then    he    proceeds    with    an    equally 


strong  argument,  including  figures,  in 
favor  of  getting  current  war  expenses 
from  private  incomes,  beginning  with 
"10%  on  incomes  of  $1,500,  or  per- 
haps $1,200,  and  of  15%  on  incomes  of 
$2,000,"  and  increasing  by  successive 
stages,  "until  50%  of  incomes  of  $40,- 
000,  and  let  us  say,  all  incomes  in  ex- 
cess of  $100,000  during  the  period  of 
the  war."  This  would  make  practically 
all  war  profits  and  speculations  accrue 
to  the  state.  If  men  are  conscripted, 
why  should  not  incomes,  and  also  ac- 
cumulated wealth,  if  necessary,  be  con- 
scripted for  war  purposes  during  a 
war?  A  fourth  question  to  be  sub- 
mitted is  thus  suggested: 

4.  Shall  a  war  debt  be  avoided  by 
conscripting  incomes  and  wealth  for 
current  expenses  during  a  conflict? 

Can  any  one  doubt  that  an  affirmative 
vote  on  this  question  would  have  a 
"pacifying"  effect  on  the  many  strong 
interests  which  always  benefit  finan- 
cially by  war  and  a  large  public  war 
debt? 

A  Conscription  Referendum. 

Australia  has  recently  taken  a  Ref- 
erendum vote  on  conscription  of  men. 
The  country  had  been  at  war  a  long 
time,  and  230,000  of  Austrialia's  men 
were  then  in  active  service.  The  jing- 
oes of  every  class  and  description 
worked  hard  for  conscription,  soundly 
berating  the  opponents,  charging  them 
with  disloyalty,  and  humiliating  them 
in  every  possible  way.  Also  conscrip- 
tion was  strongly  advocated  by  those 
in  authority,  and  warmly  advocated 
by  the  press.  Yet  in  a  very  full  vote 
of  2,231,116,  conscription  was  defeated 
by  a  majority  of  61,000  votes.  The 
clamor,  the  press,  the  activities  of  the 
officials,  etc.,  etc.,  all  for  conscription, 
made  it  appear  that  the  popular  de- 
mand was  for  conscription.  But  the 
definite  expression  in  the  vote  proved 
that  all  this  noise  was  superficial  and 
misleading. 

Our  Congress  should  take  this  im- 
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portant  lesson  to  heart  and  give  the 
people  a  chance  to  express  their  wishes 
definitely.  Congress  should  do  nothing 
until  the  people  can  be  heard  from  in 

this  way. 

*    *    * 

Later:  Congress  has  met,  the  Presi- 
dent has  spoken,  and  the  die  has  been 
cast  for  war.  But  the  President  said 
not  one  word  about  our  munition 
trade,  and  all  the  world  knows  and 
history  will  record  that  this  it  was, 
chiefly,  that  had  embittered  the  Ger- 
man people  against  our  government. 
Not  so  much  the  munition  trade  upon 
our  own  shores,  but  the  protection  of 
that  trade  upon  the  open  sea  and 
until  it  was  safe  in  the  harbors  of 
Germany's  enemies.  It  was  our  gov- 
ernment's refusal  to  discriminate  be- 
tween munition  cargo  (always  abso- 
lute contraband  during  a  war)  and  in- 
nocent cargo,  or  to  designate  ships 
carrying  only  innocent  cargo,  that 
made  the  ruthless  submarine  warfare 
inevitable.  The  President  continues, 
in  this  address,  to  speak  of  "merchant 
shipping,"  as  though  all  shipping  to 
one  belligerent  were  neutral  and 
proper. 

The  relations  between  submarines 
on  the  one  hand  and  munition  cargoes, 
other  contraband  cargoes  and  armed 
ships,  on  the  other,  and  the  relation 
of  noncombatant  passengers  and  neu- 
trals in  crews  to  such  cargoes  and 
armed  ships,  will  still  continue  to  be 
open  questions.  It  is  to  be  hoped  that 
we  are  not  going  to  war  for  a  continu- 
ation of  our  contraband  profits.  We 
like  this  trade  because  it  is  profitable. 
Will  a  war  in  its  defense  be  profitable? 
But  regardless  of  profits,  is  there  not 
some  better  way  to  settle  the  above 
questions,  even  temporarily,  than  by 
war? 

The  next  reason  that  the  President 
gives  for  war  is  that  Germany's  form 
of  government  is  autocratic!     This  ap- 


peals to  the  American  people,  but 
have  we  not  known  of  this  for  a  long 
time?  Besides,  this  is  an  internal  af- 
fair of  Germany,  and  supposed  to  be 
her  own  affair.  Other  governments, 
also,  are  autocratic. 

His  next  reason  is,  spies  and  in- 
trigues upon  our  own  soil.  Here  is 
something  real  and  specific,  and  it 
should  have  been  grappled  with  deter- 
minedly by  our  government  long  ago. 
Boy-Ed,  van  Pappen  and  Dumba  were 
sent  home,  but  it  was  common  knowl- 
edge that  this  did  not  stop  the  evil, 
and  the  President  now  says  so. 

Early  in  the  war  our  President  coun- 
seled personal  neutrality  on  the  part 
of  all  our  citizens,  asking  us  not  to 
even  discuss  the  war.  This  was  to 
ask  an  impossibility.  We  wanted  our 
government  to  be  neutral.  But  it  has 
not  been. 

The  editor  of  this  magazine  has  not 
been  neutral.  He  has  been  pro-Allies 
from  the  very  start;  but  he  wanted  the 
United  States  Government  to  be  neu- 
tral— really  neutral.  He  feels  that  we 
are  now  going  into  this  war  on  falsely 
acclaimed  grounds.  If  we  want  to  go 
into  it,  there  are  plenty  of  real 
grounds. 

Germany  has  made  a  very  bad  rec- 
ord during  this  war,  in  the  opinion  of 
the  rest  of  the  world.  She  was  the 
aggressor.  She  refused  conferences 
to  prevent  the  war.  Her  treatment  of 
Belgium  is  well  known.  Her  intro- 
duction of  poison  gas,  and  the  Zeppe- 
lin raids  upon  non-military  communi- 
ties need  only  be  mentioned.  Germany 
has  been  guilty  of  and  defends  a  long 
category  of  heretofore  unbelievable 
things.  If  German  aggression  is  not 
checked,  and  if  she  should  overwhelm 
Western  Europe  and  command  the  At- 
lantic, would  we  be  safe?  Would  it 
not  be  to  our  best  interests  that  Ger- 
many should  not  dominate  the  west 
coast    of    Europe?     Have   we    not    a 
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large  stake  in  the  safety  and  integrity 
of  France  and  England? 

The  war  that  we  are  going  into 
should  be  fought  for  things  that  are 
definite  and  worth  while.  First  and 
foremost  our  aim  should  be  the  organi- 
zation of  the  world  in  such  a  manner 
that  the  old  condition  of  international 
misunderstanding  and  distrust  can 
never  return.  The  establishment  of 
an  international  representative  body 
with  regular  meetings  would  put  in- 
ternational problems  in  the  realm  of 
peaceful  settlement  instead  of  settle- 
ment by  the  sword. 

At  first  this  war  seemed  to  be  a 
European  affair.  Later  Japan  went  in, 
and  the  war  seriously  affected  the  inter- 
ests of  all  the  neutrals;  now  we  are 
going  in,  and  China  will  probably  go 
in.  So  now  it  becomes  really  a  world 
affair.  We  must  now  think  of  a  world 
organization  as  the  result  of  the  war 
rather  than  of  a  European  organiza- 
tion. This  is  what  we  must  keep  in 
our  minds  and  the  right  kind  of  a 
world  organization  is  an  object  worth 
fighting  for,  if  anything  is.  Savage 
military  aggression,  such  as  occurred 
in  1914,  should  never  again  be  pos- 
sible. 

In  so  far  as  the  President  seeks  to 
shift  the  purpose  of  this  nation's  entry 
into  the  war  to  this  larger  purpose  by 
insisting  that  we  are  to  make  war 
upon  the  Prussian  autocracy  rather 
than  the  German  people,  he  is,  of 
course,  on  immeasurably  stronger 
ground.  The  manner  in  which  the 
world's  largest  affairs  are  conducted 
needs  a  radical  overhauling  and  the 
President  recognizes  this  in  defining 
the  gage  of  battle  by  saying  that  "the 
world  must  be  made  safe  for  democ- 
racy," and  that  "its  peace  must  be 
planted  upon  the  tested  foundations  of 
political  liberty."  These  indeed  are 
memorable  words  and  the  ideals  which 
they  express  should  guide  our  govern- 


ment in  the  prosecution  of  this  war, 
that  the  passions  of  the  moment  may 
not  undermine  our  liberties  of  speech, 
assembly,  and  deliberate  suffrage; 
may  not  destroy  the  right  of  our  peo- 
ple to  control  their  own  destines.  The 
President's  condemnation  of  the  auto- 
cratic manner  in  which  the  German 
people  were  dragged  into  war  without 
being  "consulted  by  their  rulers,"  sug- 
gests just  what  we  have  been  insist- 
ing upon  in  this  editorial.  It  is  just 
as  important  that  our  people  should 
be  consulted  on  so  grave  a  question 
as  war  and  propositions  that  are  likely 
to  lead  up  to  war,  as  that  the  people 
of  Germany  should  be  so  consulted. 
The  hurry  and  hurrah  of  the  past 
week  or  two  contrasts  unfavorably 
with  a  deliberate  and  orderly  referen- 
dum to  the  people. 


SENATOR  NORRIS  AND  THE 
RECALL. 

No  one  who  knows  Senator  Norris, 
of  Nebraska,  is  surprised  at  his  recent 
letter  to  Governor  Neville  offering  to 
waive  the  constitutional  right  to  vote 
his  own  convictions  as  to  the  Armed 
Neutrality  bill  and  voluntarily  submit 
his  course  to  the  judgment  of  the 
voters  of  his  state  at  a  special  recall 
election.  The  Senator's  willingness 
thus  to  submit  the  tenure  of  his  great 
office  to  the  majority  will  of  his  con- 
stituency is  quite  in  line  with  his  high 
character  and  conscientious  conception 
of  his  official  duty.  He  was  not  willing 
by  his  vote  to  surrender  to  the  Presi- 
dent the  right  of  Congress  to  declare 
war.  He  would  not  change  his  view 
of  this  matter,  but  he  had  some  doubt 
whether  the  people  of  Nebraska  ap- 
proved his  course,  and  he  recognizes 
their  right  to  put  some  other  person 
in  his  place  if  they  are  so  disposed. 
His  only  condition  was  that  the  legis- 
lature, in  ordering  a  recall  election, 
should  provide  against  fraud  at  the 
polls. 
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But  this  offer  has  a  significance  be- 
yond that  of  Senator  Norris's  personal 
equation  or  status  or  the  question  at 
issue.  It  illustrates  vividly  the  need 
of  the  means  by  which  any  state  elec- 
torate could,  in  a  great  national  crisis 
like  the  present,  either  recall  a  Sen- 
ator or  member  of  Congress  who  may 
have  voted  contrary  to  the  wishes  of 
the  people,  or,  better  still,  to  give 
their  representative  definite  advico  or 
instruction  as  to  how  the  majority 
stands  on  a  given  issue. 

An  interesting  question  is  thus  pro- 
jected into  the  foreground,  namely: 
Are  United  States  Senators  and  mem- 
bers of  Congress  now  subject  to  recall 
in  those  states  which  have  adopted  the 
constitutional  provisions  for  the  state- 
wide Recall?  In  all  of  these  Recall 
amendments  it  is  specified  either  that 
"every  public  officer"  or  "every  elec- 
tive public  officer"  (with  the  exception 
of  judges  in  some  states)  is  subject 
to  Recall.  Although  functioning  as 
federal  legislators,  senators  and  rep- 
resentatives are,  of  course,  beholden 
to  state  constituencies  for  their  offi- 
cial existence.  Then,  are  they  not  sub- 
ject to  the  state  constitution  in  re- 
spect to  their  Recall? 

The  statewide  Recall  now  exists  in 
the  following  nine  states:  Oregon, 
Nevada,  Michigan,  Colorado,  Arizona, 
California,  Washington,  Kansas  and 
Louisiana.  Up  to  the  present  time  the 
statewide  Recall  has  never  once  been 
used  in  any  state. 


STATE  GOVERNMENTS  GOING 
INTO  DRYDOCK 

Cheering  news  from  the  watch  tower 
for  the  multitude  absorbed  in  the  prob- 
lems of  daily  life!  Far  and  wide  over 
the  country  can  now  be  seen  the  sure 
signs  of  a  healthy  dissatisfaction  with 
existing  forms  and  processes  of  gov- 
ernment for  the  states  of  our  Union. 
A  variety  of  antiquated  and  outworn 


ships  of  state  are  soon  to  be  over- 
hauled and  remodeled. 

In  no  less  than  ten  states  has  leg- 
islative provision  been  made  either  for 
the  holding  of  constitutional  conven- 
tions or  for  the  submission  of  a  prop- 
osition for  such  a  convention  to  the 
voters.  For  convenient  reference  we 
summarize  the  facts  about  these  con- 
ventions or  convention  proposals,  tak- 
ing them  in  the  order  of  their  occur- 
rence, as  follows: 

Massachusetts:  Election  of  delegates 
on  non-partisan  plan  in  May;  conven- 
tion to  meet  on  June  6,  1917. 

Tennessee:  Submission  of  proposal 
and  choice  of  delegates  at  special  elec- 
tion in  July  next;  convention,  if  fa- 
vored, to  be  held  in  October,  1917. 

Arkansas:  A  convention  definitely 
called  by  legislature  to  meet  on  No- 
vember 19,  1917;  election  of  delegates 
on  June  26  next. 

Indiana:  A  convention  definitely 
called  by  legislative  act  to  meet  on 
January  8,  1918;  election  of  delegates 
on  non-partisan  plan,  September  18, 
1917. 

Texas:  Submission  of  proposal  and 
choice  of  delegates  at  election,  Novem- 
ber 17  next;  convention,  if  favored,  to 
be  held  in  January,  1918. 

New  Hampshire :  Convention  ordered 
by  voters  at  November,  1916,  election, 
to  meet  in  June,  1918. 

North  Dakota:  By  initiative  petition 
a  new  constitution  to  be  submitted  to 
the  voters  in  November,  1918. 

Illinois:  Submission  of  proposal  at 
general  election,  November,  1917;  con- 
vention, if  favored,  to  meet  in  1918. 

Washington:  Submission  of  proposal 
to  voters  at  general  election,  Novem- 
ber, 1918;  convention,  if  favored,  to  be 
held  in  1919   (date  not  given). 

North  Carolina:  Submission  to  the 
voters  at  the  general  election  next 
year  (1918),  proposition  to  hold  a  con- 
stitutional convention  in  May,  1919. 
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THE    BASIS    OF    COMPUTING    THE 

MAJORITY  VOTE  ON 

MEASURES. 

Results  of  the  voting  on  measures 
in  many  of  the  states,  at  the  recent 
general  election  (November  7,  1916), 
as  presented  in  the  January  Equity, 
forces  upon  our  attention  the  two  radi- 
cally different  methods  employed  in 
different  states  for  computing  the  ma- 
jority vote  on  questions  submitted  to 
the  voters. 

In  several  of  the  states,  where  meas- 
ures were  submitted,  notably  Minne- 
sota, Arkansas,  Illinois,  Idaho  and 
Oklahoma  (as  to  initiated  measures), 
Nebraska  (as  to  legislative  submis- 
sions) and  Texas,  the  basis  of  comput- 
ing the  majority  vote  was  the  total 
number  of  votes  cast  for  candidates  at 
this  election.  But  in  all  the  rest  of  the 
states,  where  measures  were  submit- 
ted, the  basis  of  computing  the  ma- 
jority vote  is  the  total  number  of  votes 
cast  on  the  proposition. 

Hence,  as  will  be  observed,  we  find 
it  necessary  to  specify  the  basis  of  the 
majority  decision  in  connection  with 
the  tabulation  of  each  state's  votings. 
This  marked  divergence  of  practice  as 
to  electoral  procedure  was  discussed 
fully  in  connection  with  our  article,  en- 
titled "Changing  the  Fundamental 
Law,"  in  the  October,  1915,  Equity 
(pages  224-235).  At  that  time  Dr. 
Taylor  had  marked  copies  of  that  issue 
sent  to  the  justices  of  all  the  state 
supreme  courts  and  to  some  of  them 
sent  the  following  letter: 

1520  Chestnut  Street. 

Philadelphia,  Pa.,  Oct.  23,  1915. 
Dear  Sir:  Constitutional  matters  come 
before  you  more  frequently  perhaps  than 
any  other  class  of  legal  problems.  Under 
separate  cover  I  am  sending  you  a  copy 
of  October  Equity,   with  a   series  of  ar- 


ticles on  the  general  subject,  "Changing 
the  Fundamental  Law,"  marked.  A 
large  amount  of  laborious  compiling  is 
here  represented,  the  results  of  which 
you  will  probably  wish  to  preserve  per- 
manently. 

I  wish  to  call  your  attention  particu- 
larly to  the  decision  quoted  on  page  231. 
Taking  that  decision  as  a  basis,  I  have 
sought  to  show  in  the  article  entitled 
"Perversion  of  Amending  Plans,"  begin- 
ning on  page  232,  that  the  practise  in 
Alabama  is  not  according  to  the  wording 
of  its  constitution,  nor  to  the  best  inter- 
ests of  the  state.  I  hope  that  I  have  also 
shown  that  the  present  practise  in  Okla- 
homa and  Texas  is  not  according  to  a 
liberal  construction  of  their  constitu- 
tions. 

If  I  am  in  error,  I  would  like  to  have 
the  error  pointed  out.  If  I  am  not  in 
error,  the  people  of  these  states  have  not 
been  dealt  with  justly.  I  would  prize 
your  valued  opinion,  not  only  for  my  own 
satisfaction,  but  in  the  interest  of  the 
people  of  these  states.  Of  course  I  do 
not  ask  an  elaborate  opinion,  but  if  you 
will  kindly  give  me  some  expression  I  will 
be  pleased  to  publish  it  in  Equity;  or  I 
will  regard  your  expression  as  private  if 
you  do  not  wish  it  published. 

Yours  for  liberal  constitutional  con- 
struction, 

Charles  Fremont  Taylor. 

Much  correspondence  of  general  iu- 
terest  and  importance  resulted  from 
this  inquiry.  A  number  of  the 
justices  wrote  their  views  quite  freely. 
It  is  our  intention  to  publish  some  of 
this  correspondence  in  a  subsequent 
issue.  At  this  time  our  space  limita- 
tions make  it  possible  to  give  only  a 
brief  digest  and  a  few  excerpts. 

The  reader  is  reminded  that  the 
question  was:  Shall  a  constitutional 
amendment  be  decided  by  the  total 
vote  on  the  amendment  submitted,  or 
by  the  total  vote  for  candidates  that 
are  elected  at  the  same  time?  This 
seems  like  an  absurd  question,  but 
we  showed  in  the  article  referred  to 
that  thirteen  of  our  states  now  require 
a  majority,  not  of  the  vote  on  the 
amendment,  but  of  the  vote  for  candi- 
dates elected  at  the  same  time.  We 
contended,  with  very  good  authority, 
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that  when  a  constitution  requires  "a 
majority  of  all  votes  cast  at  the  elec- 
tion/' to  carry  an  amendment,  if  can- 
didates are  elected  at  the  same  time  at 
which  an  amendment  is  submitted,  the 
election  on  candidates  and  on  the 
amendment  should  be  construed  as 
two  separate  and  distinct  elections, 
which  for  convenience  and  economy 
are  held  at  the  same  time  and  place 
or  places,  using  the  same  election  of- 
ficers and  other  machinery.  The  sub- 
jects of  the  two  elections  are  separate 
and  distinct,  as  are  their  purposes. 
Then,  an  amendment  receiving  a  ma- 
jority of  votes  cast  on  the  proposition 
receives  a  majority  of  votes  cast  in 
that  election,  regardless  of  the  vote 
for  candidates  elected  at  the  same 
time. 

Prior  to  this  inquiry  State  Senator 
Sageng,  of  Minnesota,  had  brought  to 
our  notice  a  decision  by  Judge  Gil- 
fillah,  of  the  Minnesota  Supreme  Court 
(reported  in  22  Minn.,  400)  holding 
this  view  of  the  matter.  Commenting 
on  this  decision,  Chief  Justice  Ander- 
son, of  Alabama  (one  of  the  states 
having  the  majority  computed  on  the 
total  candidate  vote),  in  his  reply 
said: 

"I  am  impressed  with  the  soundness  of 
the  excerpt  from  the  opinion  of  the  Min- 
nesota court,  and  it  is  my  opinion  that 
while  the  Alabama,  constitution  provides 
that  the  election  upon  a  constitutional 
amendment  may  be  at  the  general  elec- 
tion or  under  a  special  election,  that  its 
being  held  with  the  general  election  is 
authorized  as  a  mere  economic  meas- 
ure and  th©  majority  vote  provided  for 
means  those  who  participated  in  the 
election  upon  the  amendment.  There  can 
be  no  doubt  but  what  this  would  be  the 
case  when  there  Is  a  special  election, 
and  the  fact  that  an  election  upon  a  con- 
stitutional amendment  is  fixed  on  the 
same  day  for  the  election  of  officers 
should  in  no  way  change  the  result,  as 
the  elections  are  separate  and  distinct 
though  conducted  by  the  same  Inspec- 
tors. They  involve  different  issues;  and 
while    I    am    not   positive,    my   Impression 


is-  that  our  statute  contemplates  a  sepa- 
rate and  distinct  ballot." 

Here  we  have  the  highest  authority 
in  Alabama  for  the  reasonableness  of 
our  contention,  and  a  constitutional 
amendment  in  Alabama  should  be 
deemed  carried  if  it  receive  a  favor- 
able majority  on  the  proposition,  even 
though  candidates  be  voted  for  at  the 
same  time.  But  this  rule  has  not  been 
followed  in  Alabama. 

Another  high  judicial  confirmation 
of  this  view  came  in  a  letter  to  Dr. 
Taylor  from  Justice  Winslow,  of  the 
Wisconsin  Supreme  Court,  as  follows: 

SUPREME  COURT  CHAMBERS, 
Madison,  Wis. 

November,  2,   1915- 

Charles  Fremont  Taylor,  Esq., 
Philadelphia,   Pa. 

Dear  Sir:  In  your  construction  of  the 
clause  "at  such  election"  you  are  in  ac- 
cord with  the  Supreme  Court  of  Wiscon- 
sin. 

The  constitution  of  Wisconsin  (Sec.  1, 
Art.  Ill)  names  certain  classes  of  per- 
sons who  shall  be  entitled  to  the  right  of 
suffrage  and  then  gives  the  legislature 
power  to  add  by  law  other  classes  but 
provides  that  no  such  law  shall  be  in 
force  until  submitted  to  the  people  at  a 
general  election  and  approved  by  a  ma- 
jority of  all  the  votes  cast  "at  such  elec- 
tion." 

This  provision  was  construed  by  the 
Supreme  Court  in  1866  in  the  case  of 
Gillespie  vs.  Palmer,  20  Wis.,  572,  as 
meaning  a  majority  of  the  votes  cast  on 
that  subject;  and  this  decision  has  never 
been  questioned  since  that  time. 
Very  truly  yours, 

Jno.  B.  Winslow. 

No  less  positive  an  opinion  is  ex- 
pressed in  the  following  letter  from 
Justice  Bruce,  of  North  Dakota: 

STATE    OF    NORTH    DAKOTA, 
Supreme  Court. 
Bismarck,  N.  D.,  Nov.  23,  1915. 
Charles  Fremont  Taylor,  Esq., 
Philadelphia,  Pa. 
My  Dear  Sir:  *     *    *     I  am  not  prepared 
to   criticize   the   decisions    of   the   courts 
you  mention  with  the  limited  opportunity 
I  have  had  for  investigation,  and  it  may 
be    possible    that    the    constitutions    and 
laws    of    these    states    are    radically    dif- 
ferent from  our  own.     I  have  no  apology 
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to  offer,  however,  for  the  constitutional 
provision  of  this  state  nor  for  the  de- 
cisions of  this  court  thereunder.  I  am 
firmly  convinced  that  the  rule  in  regard 
to  the  adoption  of  constitutional  amend- 
ments should  be  that  if  the  same  ob- 
tain a  majority  of  the  votes  actually 
cast  for  and  against  the  proposition  that 
such  amendment  should  be  deemed  to 
have  passed  and  to  be  a  part  of  the 
fundamental  law. 

I  agree  with  you  thoroughly  that  the 
vote  which  is  cast  for  particular  candi- 
dates and  for  persons  has  no  relation 
whatever  to  the  vote  which  is  cast  on 
constitutional  questions  and  that,  to 
quote  partially  from  your  own  language, 
"if  a  proposition  is  to  be  decided  by  a 
popular  vote,  it  should  be  decided  by  a 
vote  on  that  proposition  and  not  by  a 
vote  on  any  other."  I  agree  also  with 
you  in  your  contention  that  any  other 
method  would  simply  be  giving  a  pre- 
mium to  and  inaugurating  "the  rule  of 
the  ignorant."     *    *    * 

Very  sincerely  yours, 

Andrew  A.  Bruce. 

We  challenge  any  person,  be  he  jur- 
ist or  layman,  to  controvert  the  sound- 
ness of  these  high  judicial  opinions, 
and  would  gladly  give  space  in  Equity 
to  any  serious  attempt  to  justify  the 
doctrine  that  the  decision  as  to  meas- 
ures submitted  at  a  general  election 
should  be  by  a  majority  of  those  voting 
thereat  for  candidates. 


FEDERAL    ELECTIONS. 

Every  presidential  election,  espe- 
cially where  the  vote  is  close  or  the 
result  for  a  time  is  in  doubt,  revives 
interest  in  our  peculiar  electoral  sys- 
tem and  elicits  plans  for  its  reforma- 
tion. Some  of  these  propose  merely  to 
remedy  the  most  obvious  technical  de- 
fects. Others  go  deeper;  but  none  of 
them,  so  far  as  the  writer  has  ob- 
served, strikes  at  the  roots  of  the  trou- 
ble. Where  quick  action  is  expected, 
only  a  superficial  reform  is  usually 
considered.  The  plan  herein  proposed, 
therefore,  will  undoubtedly  be  consid- 
ered too  radical  for  immediate  adop- 
tion, but  it  is  put  forward  in  the  con- 
fidence that  it  is  the  logical,  even  if 


distant,  solution  of  the  problem.  It  is, 
briefly,  that  the  whole  scheme  of  state 
control  of  federal  elections  be  abol- 
ished, and  there  be  substituted  a  com- 
pletely federalized  system.  This  means 
that  the  United  States  constitution 
should  prescribe  the  qualifications  of 
federal  voters,  or  partially  do  so,  per- 
haps leaving  to  Congress  some  power 
in  the  matter,  and  should  vest  in  Con- 
gress the  exclusive  power  to  enact 
laws  governing  the  nomination  and 
election  of  all  elective  federal  officers. 
The  objections  to  the  present  method 
of  electing  the  president  and  vice- 
president  are  undoubtedly  familiar. 
Nevertheless,  a  brief  recapitulation  of 
the  principal  ones  may  refresh  our 
recollection.  The  system  permits  the 
election  of  these  officers  by  a  smaller 
popular  vote  than  that  received  by 
their  opponents.  For  example,  Hayes 
received,  in  1876,  fewer  votes  than  Til- 
den,  and  in  1888  Harrison's  vote  was 
smaller  than  Cleveland's.  A  change  of 
a  couple  of  thousand  votes  in  Cali- 
fornia, in  1916,  would  have  elected 
Hughes,  notwithstanding  Wilson's  pop- 
ular plurality  of  about  568,000.  It 
offers  an  inducement  for  a  corrupt  ex- 
penditure of  money  in  doubtful  states, 
while  no  appeal  to  the  voters  is  made 
in  states  considered  "safe"  for  either 
political  party.  A  voter  in  one  of  the 
latter  states  has  no  incentive  to  vote 
for  presidential  candidates,  because 
his  vote  will  be  overwhelmed  by  the 
opposition  majority  in  the  State, 
whereas,  if  his  vote  were  included  in 
the  total  vote  it  would  count  as  much 
as  any  other  vote  for  his  party  can- 
didate. These  defects  are  inherent  in 
the  electoral  system  of  apportioning 
the  electoral  vote  to  the  several  states, 
and  cannot  be  remedied  except  by 
abolishing  it  entirely.  The  election  of 
presidential  electors  by  the  propor- 
tional representation  plan,  if  adopted 
by  all  of  the  states,  might  roughly  ap- 
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proximate  the  election  of  president 
and  vice-president  by  popular  majori- 
ties, but  the  plan  is  not  accurately  just, 
and  it  is  all  but  impossible  to  secure 
its  adoption  by  all  of  the  states. 

The  technical  defects  include  the 
liability  of  a  presidential  elector  to  be 
disqualified  by  reason  of  holding  a  fed- 
eral office;  the  failure  of  one  or  more 
electors  to  be  elected  with  the  rest  of 
the  party  ticket,  thus  defeating  in  part 
the  intention  of  the  voter  to  vote  for 
his  presidential  candidate.  This  hap- 
pened in  the  last  election  in  West 
Virginia,  where  one  Wilson  elector  was 
elected,  while  the  rest  of  the  electoral 
vote  went  to  Hughes.  The  failure  of 
the  electors  of  a  state  to  meet  and  cast 
their  ballots  on  the  day  fixed  by  Con- 
gress may  create  a  doubt  as  to  the 
validity  of  the  state's  electoral  vote. 
This  happened  in  Wisconsin  in  1857, 
but  the  vote  of  that  state,  fortunately, 
was  not  necessary  to  a  choice.  Again, 
the  electors  elected  on  one  party  ticket 
might  defy  party  ties  and  custom,  and 
elect  the  opposition  candidate.  The 
most  dangerous  fault  of  the  system, 
however,  is  the  failure  of  the  constitu- 
tion to  provide  for  any  method  of 
canvassing  the  electoral  votes  or  to 
vest  authority  anywhere  to  decide  dis- 
puted question.  The  controversy  over 
the  presidential  election  in  1876  might 
have  resulted  in  a  civil  war  had  not 
both  parties  consented  to  the  extra- 
legal method  of  adjudication  by  a  com- 
mission. It  was  agreed  to,  however, 
only  because  each  side  expected  to  con- 
trol the  commission.  Another  dispute 
of  that  kind  may  not  end  so  fortu- 
nately. These  technical  defects  of  the 
electoral  system  may,  of  course,  be 
remedied  by  constitutional  amendment 
without  federalizing  the  election  ma- 
chinery. 

But  the  nomination  of  presidential 
candidates,  in  accordance  with  demo- 
cratic principles,  presents  a  more  diffi- 


cult problem — one  which  appears  to 
be  unsolvable  as  long  as  federal  elec- 
tions remain  under  state  control.  The 
original  plan  of  the  constitution  pro- 
vided that  presidential  electors  should 
be  appointed  by  the  states  and  should 
meet  at  the  seat  of  government  in  a 
body  and  elect  a  president  and  vice- 
president.  Though  undemocratic,  the 
plan  was  practicable.  But  on  account 
of  the  difficulties  of  travel  in  those 
early  days,  it  was  changed  to  provide 
that  the  electors  should  meet  in  their 
several  states  and  forward  their  ballots 
to  the  seat  of  government,  directed  to 
the  president  of  the  Senate.  Since  the 
opportunity  of  reaching  an  agreement 
among  themselves  was  thus  made  im- 
possible, the  electors  necessarily  be- 
came mere  automatons  for  registering 
the  choice  of  others.  Washington  hap- 
pened to  be  elected  by  unanimous  con- 
sent, but,  at  the  fourth  election,  in 
1800,  according  to  Professor  Jesse 
Macy,  in  "Political  Parties  in  the 
United  States,"  the  congressional  cau- 
cus, composed  of  groups  of  members  in 
the  two  houses,  and  representing  the 
opposing  political  opinions  of  the  day, 
had  appeared  to  supplement  the  con- 
stitution in  the  choosing  of  president 
and  vice-president.  They  persuaded 
their  political  friends  in  each  state  to 
choose  presidential  electors  who  were 
pledged  to  vote  for  the  candidate  nomi- 
nated by  the  caucus.  Says  Professor 
Macy:  "The  congressional  caucus  did 
a  work  which  had  to  be  done  in  some 
way.  Unless  some  previous  under- 
standing had  been  reached,  the  presi- 
dential electors  who  met  in  their  sev- 
eral states  to  elect  the  president  would 
usually  fail  to  accomplish  their  task. 
It  would  be  a  mere  accident  if  any  one 
candidate  received  a  majority  of  the 
votes.  The  election  would  hence,  ac- 
cording to  the  constitution,  devolve 
upon  the  House  of  Representatives. 
But   it  was  not  the  intention  of  the 
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framers  of  the  Constitution  that  the 
Executive  should  be  chosen  by  the 
legislature;  neither  was  it  their  inten- 
tion that  the  Chief  Magistrate  should 
be  chosen  by  popular  vote.  Yet,  out  of 
the  plan  proposed,  one  or  the  other  of 
these  results  was  inevitable."  Prof. 
Macy  further  states,  that  the  growth 
in  the  various  states  of  the  plan  of 
choosing  electors  by  popular  vote  im- 
plied dissatisfaction  with  the  method  of 
congressional  nomination,  which  latter 
method,  however,  continued  down  to 
1824.  The  first  national  convention  for 
the  purpose  of  nominating  candidates 
for  president  and  vice-president  was 
called  in  1831  by  the  Anti-Masons, 
though,  according  to  Professor  Macy, 
they  did  not  create  a  new  nominating 
agency.  "They  simply  applied  to  fed- 
eral politics  an  agency  already  in  use 
in  the  states.  Each  of  the  regular  par- 
ties held  conventions  the  following 
year.  Since  1832  the  Democrats  have 
uniformly  made  nominations  for  the 
presidency  by  national  convention. 
The  Whigs  nominated  by  other  agen- 
cies for  the  election  of  1836,  but  used 
the  convention  method  ever  after." 

The  party  system  grew  up  in  the 
states  as  well  as  in  the  nation  outside 
of  the  law.  Political  parties  were  vol- 
untary associations  which  were  neither 
recognized  nor  controlled  by  the  law, 
yet  the  power  which  they  exercised  of 
nominating  candidates  for  office  came 
to  be  more  important  than  the  elec- 
tion itself.  For  the  management  of 
the  parties  eventually  passed  into  the 
hands  of  political  bosses  who  were 
either  agents  for  or  in  alliance  with 
large  business  interests  seeking  spec- 
ial governmental  privileges.  These 
interests,  by  controlling  the  nomina- 
tions of  candidates  of  both  the  larger 
political  parties,  reduced  the  choice  of 
the  voters  to  very  narrow  limits.  This, 
of  course,  was  not  democracy.  It  is 
only  in  recent  years  that  the  people 


have  attempted  to  overthrow  this  sys- 
tem by  making  political  parties  legal 
instruments  of  government  and  sub- 
jecting them  to  the  control  of  state 
laws.  And  still  more  recent  have  been 
the  laws  abolishing  party  conventions 
and  providing  for  the  nomination  of 
candidates  by  the  direct  vote  of  the 
people. 

So  far  as  these  reforms  apply  to 
the  nomination  of  presidential  candi- 
dates, most  of  the  states  have  provided 
for  the  direct  election  of  delegates  to 
the  national  party  conventions,  and 
some  states  have  presidential  prefer- 
ence primaries,  by  which  the  voters 
may  express  their  choice  for  their 
party  candidates  for  president  and 
vice-president.  The  votes  impose  upon 
the  delegates  various  degrees  of  obliga- 
tion, but  it  is  obvious  that  their  influ- 
ence is  very  limited,  because  if  the 
voters'  candidates  have  no  immediate 
prospect  of  being  nominated,  the  dele- 
gates must  necessarily  exercise  their 
discretion  in  voting  for  others. 

National  party  conventions  are 
among  the  most  powerful  political 
forces  in  the  nation.  Yet  they  are 
wholly  irresponsible,  being  subject  to 
no  law  but  their  own  rules.  If  the 
state  laws  do  not  harmonize  with  these 
rules,  so  much  the  worse  for  the  laws, 
as  the  California  delegation  to  the 
Republican  National  Convention  of 
1912  discovered,  when  two  Roosevelt 
delegates  were  refused  seats,  because, 
although  they  had  been  elected  in  ac- 
cordance with  the  law  of  the  state,  the 
party  rules  were  not  complied  with. 
But  the  arbitrariness  of  these  conven- 
tions may  extend  further,  as  when,  in 
1904,  the  Republican  National  Conven- 
tion threw  out  the  four  regularly 
elected  La  Follette  delegates-at-large 
from  Wisconsin,  and  seated  the  four 
Babcock-Spooner  delegates,  without  a 
shadow  of  right. 

It   is   difficult  to   imagine  how   na- 
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tional  party  conventions,  or  any  other 
machinery  for  nominating  presidential 
candidates,  can  be  controlled  by  state 
laws,  for  states  are  limited  in  their 
jurisdiction  to  their  own  borders. 
States  may  make  reprisals  upon  the 
political  party  that  treats  them  un- 
fairly, but  revenge  is  an  unsatisfactory 
solution  of  the  problem.  The  move- 
ment for  the  democratic  control, 
through  state  action,  of  the  machinery 
for  the  nomination  of  presidential  can- 
didates, has  practically  reached  its 
limit,  and  this  fact  appears  to  present 
an  insuperable  objection  to  continuing 
the  nomination  and  election  of  presi- 
dent and  vice-president  through  state 
agencies.  The  next  step  must  be  an 
amendment  to  the  United  States  con- 
stitution providing  for  federal  control, 
which  will  probably  take  the  form  of 
direct  nominations  of  party  presiden- 
tial candidates  by  the  preferential  bal- 
lot, by  which  the  affiliated  voter  may 
express  his  first,  second,  third  and 
other  choices. 

Objection  has  been  made  to  the  di- 
rect election  of  president  and  vice-pres- 
ident by  popular  vote,  on  the  ground 
that,  while  correct  in  principle,  the 
variation  in  the  qualifications  of  voters 
in  the  different  states  make  the  plan 
impossible  at  the  present  time.  Only 
one-third  now  Of  the  states  permit 
women  to  vote.  Negroes  are  disfran- 
chised in  some  of  the  states.  Aliens  are 
permitted  to  vote  in  some  states,  while 
others  require  full  citizenship.  States 
differ  also  in  their  requirements  as  to 
previous  residence,  the  payment  of  a 
poll  or  other  tax,  education,  and  those 
relating  to  criminals,  paupers,  etc.  Ex- 
cept for  the  unenforced  fifteenth 
amendment,  which  seeks  to  confer  the 
ballot  upon  the  negro,  there  is  no  pro- 
vision of  the  federal  constitution  pre- 
scribing the  qualifications  of  federal 
voters  or  authorizing  Congress  to  do 
so.    It  requires  only  that  senators  and 


representatives  shall  be  chosen  by  the 
electors  of  the  several  states,  who  shall 
have  the  qualifications  for  electors  of 
the  most  numerous  branch  of  the  state 
legislature.  This  is  an  anomaly.  The 
basis  of  any  democratic  government 
must  be  its  electorate.  Yet  the  federal 
government  has  no  electorate,  having 
abandoned  the  duty  of  creating  one  to 
another  sovereignty — the  states.  The 
right  to  vote  for  federal  officers  should 
have  a  more  substantial  basis  than  the 
mere  accident  of  a  place  of  residence. 
The  qualifications  should,  in  justice  to 
all,  be  uniform  throughout  the  coun- 
try. But  they  cannot  be  so  unless  they 
are  prescribed  by  the  central  author- 
ity. It  would  not  do  to  leave  this  mat- 
ter of  creating  a  federal  electorate 
entirely  to  Congress,  because  that  body 
might  disfranchise  the  persons  who 
elected  it.  The  essential  qualifications 
of  federal  voters  must  be  declared  by 
the  federal  constitution,  as  those  of 
state  voters  are  determined  by  the 
state  constitutions. 

Not  only  do  the  qualifications  for 
voting  differ  in  each  state,  but  the 
laws  for  nominating  and  electing  sena- 
tors and  representatives  in  Congress 
also  differ.  The  system  of  state  elec- 
tions permits  the  possibility  of  sending 
to  Congress  reactionary  members  nom- 
inated and  elected  under  undemocratic 
state  laws.  While  the  states  may 
claim  that  this  is  their  business,  it  is 
not  theirs  exclusively.  These  mem- 
bers take  part  in  making  the  laws  for 
the  whole  country,  consequently,  the 
whole  country  has  an  interest  in  deter- 
mining the  manner  of  their  selection. 

A  newly-created  federal  election  ma- 
chinery would  not  be  complete  without 
a  plan  to  submit  separate  questions  of 
national  policy  directly  to  the  voters. 
Several  plans  for  referenda  on  war 
have  been  proposed  or  introduced  in 
Congress.  The  writer  prepared  a  na- 
tional public  opinion  bill,  which  was 
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introduced  in  the  House  by  Representa- 
tive Warren  Worth  Bailey,  on  March 
13,  1916.  This  bill  provides  that,  upon 
a  majority  resolution  of  Congress,  or 
upon  a  petition  of  500,000  voters,  the 
Secretary  of  the  Interior  shall  trans- 
mit to  the  Secretary  of  State  of  each 
state  any  question  of  national  policy, 
with  the  request  that  it  be  submitted 
to  the  voters  at  the  next  congressional 
election.  The  states  are  requested  to 
provide  the  necessary  election  machin- 
ery. But  at  present  all  plans  for  na- 
tional referenda  must  be  makeshifts. 
The  need  of  a  real  referendum  is  ap- 
parent. National  campaigns  involve  so 
many  issues  and  the  personalities  of 
so  many  candidates  that  it  is  abso- 
lutely impossible  to  say  what  is  the 
verdict  of  the  voters  on  any  one  issue. 
Our  federal  government  cannot  right- 
fully claim  to  be  democratic  until  it 
executes  the  will  of  the  majority.  And 
without  referenda  on  specific  questions 
of  national  policy,  any  alleged  inter- 
pretation of  the  popular  will  is  wholly 
guesswork. 

Federal  elections,  when  taken  over 
by  the  federal  government,  should  be 
held  at  different  times  from  state  elec- 
tions. It  is  provided  in  the  New  York 
state  constitution  that  the  election  of 
officers  of  first  and  second-class  cities 
shall  be  held  in  different  years  from 
state  elections.  The  same  reasons 
which  make  this  desirable  apply  to  the 
separation  of  federal  and  state  elec- 
tions. The  overshadowing  importance 
of  a  presidential  election  surely  must 
affect  adversely  the  state  elections. 
The  chief  objection  to  their  separation 
will  be  the  additional  expense.  But 
whatever  makes  for  a  more  intelligent 
and  discriminating  democracy  is  a  sav- 
ing rather  than  a  waste,  for  nothing  is 
so  expensive  for  the  people  as  their 
own  exploitation  by  the  few  through 
the  control  of  governmental  agencies. 
Ana   the   machinery   which    will    end 


that  exploitation  will  be  a  real  econ- 
omy, whatever  it  may  cost 

It  is  realized  that  any  plan  to  fed- 
eralize federal  elections  will  run 
counter  to  the  states'  rights  prejudice. 
But  since  the  election  of  federal  offi- 
cers obviously  is  not  a  proper  state 
function,  it  is  difficult  to  imagine  what 
rights  the  states  have  in  the  matter. 
They  may  believe  that  they  have  ac- 
quired some  rights  by  prescription,  but 
there  are  no  statutes  of  limitation  to 
run  against  human  rights  or  just 
principles  of  government.  If  the  fed- 
eral government  had  continued,  as 
under  the  Articles  of  Confederation, 
to  be  a  mere  league  of  states,  then  the 
latter  might  properly  claim  the  right 
to  elect  their  own  officers  to  represent 
them,  as  political  organizations,  in 
such  a  league.  But  the  federal  gov- 
ernment, within  its  jurisdiction,  acts 
directly  upon  the  people  without  ref- 
erence to  state  governments  or  state 
boundaries.  And  if  we  are  to  hold  to 
the  American  theory  that  governments 
derive  their  just  power  from  the  con- 
sent of  the  governed,  the  federal  gov- 
ernment should  derive  its  power  di- 
rectly from  the  people  upon  whom  it 
reacts,  and  not  from  the  states  over 
which  it  exercises,  in  certain  matters, 
only  a  negative  or  restraining  influ- 
ence. Hence  the  clause  in  the  consti- 
tution "that  no  state,  without  its  con- 
sent, shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate,"  is  inconsistent 
with  the  general  theory  of  the  con- 
stitution, and  is  more  consistent  with 
the  earlier  theory  of  the  Confedera- 
tion. 

Not  only  would  the  assumption  by 
the  federal  government  of  the  control 
of  its  own  elections  make  the  nation 
more  homogeneous,  but  it  would  facili- 
tate the  development  of  our  national 
democracy.  It  will  be  recalled  that 
the  framers  of  the  constitution  did  not 
believe  in  democracy,  and  while  they 
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made  a  concession  to  the  democratic 
spirit  of  the  age  in  the  election  of  the 
House  of  Representatives  hy  popular 
vote,  they  created  effectual  barriers 
against  democracy,  as  they  thought,  in 
the  manner  of  selecting  the  president, 
Senate  and  Supreme  Court,  and  by 
incorporating  restrictions  in  the  con- 
stitution. These  barriers  have  been 
partially  broken  down  by  the  rising 
tide  of  democracy.  But  the  system  of 
state  control,  as  we  have  tried  to  point 
out,  makes  a  further  advance  very 
difficult.  Now  the  original  justifica- 
tion for  the  states'  rights  doctrine  was 
the  fear  felt  by  the  people  that  a 
strong,  undemocratic  central  govern- 
ment might  unduly  interfere  with  the 
democracy  of  the  states.  At  times  the 
doctrine  has  been  perverted  in  defense 
of  privileged  interests  created  by  the 
states,  such  as  slavery  and  railroad 
corporations,  sometimes  coupled  with 
the  claim  of  the  right  of  secession. 
Notwithstanding  this,  the  right  of  lo- 
cal self-government  rests  upon  sound 
democratic  theory.  Its  greatest  im- 
portance, however,  is  derived  from  the 
assistance  it  gives  to  the  establish- 
ment of  democracy  and  the  abolition  of 
special  privilege.  With  the  general  in- 
crease in  democracy,  it  decreases  in 
importance,  because  fewer  rights  are 
involved,  and  the  question  of  jurisdic- 
tion, that  is,  the  size  of  the  territory 
which  shall  exercise  authority  over 
any  particular  subject,  tends  to  become 
a  mere  question  of  governmental  pol- 
icy. In  these  matters  our  ideas  and 
practices  are  constantly  changing. 
States'  rights,  as  properly  interpreted, 
therefore,  would  be  materially  aided 
by  the  growth  of  a  national  democracy 
and  by  the  changes  herein  proposed. 
On  the  other  hand,  if  in  the  eternal 
warfare  between  democracy  and  autoc- 
racy in  the  nation,  the  latter  should 
prevail,  the  rights  of  the  states  and 


their  democratic  development  would  be 
doomed  to  certain  destruction. 

Albeet  H.  Jackson. 

55  Huntington  Ave., 
Buffalo,  N.  T. 

Comments    by   the    Editor. 

The  division  of  our  great  country 
into  states,  with  local  autonomy  under 
the  constitution  and  Congress,  has 
been  an  important  factor  in  the  suc- 
cess of  our  experiment  in  self-govern- 
ment. The  value  of  local  adjustments 
can  scarcely  be  overestimated  in  a 
country  so  large  and  with  so  many 
local  differences  in  climate,  products, 
etc.  It  has  been  suggested  that  a 
similar  division  of  territory  into  states 
by  Russia  and  other  nations  with  large 
territorial  expanse,  would  be  very 
beneficial.  Just  where  the  line  shall 
be  drawn  between  the  jurisdiction  of 
the  local  and  of  the  general  govern- 
ment will  perhaps  always  be  a  debat- 
able question,  and  perhaps  it  will  be 
decided  differently  at  different  times. 
The  adjustment  of  certain  questions, 
as  the  proper  qualifications  for  suf- 
frage, will  be  subject  to  evolutionary 
changes.  Some  such  changes  can  be 
better  made  and  with  less  general  dis- 
turbance by  separate  states,  one  after 
another,  than  by  such  a  large  country 
as  ours  acting  as  a  whole.  After  such 
changes  have  been  made  by  states  over 
a  large  portion  of  our  territory,  then, 
if  the  force  of  sentiment  is  sufficient, 
it  can  be  made  universal  through  the 
federal  government. 

The  extension  of  female  suffrage  by 
state  action  is  progressing  very  rap- 
idly. The  limiting  of  suffrage  by  edu- 
cational qualifications  exists  in  a  few 
states,  but  it  does  not  seem  to  be  pro- 
gressing. 

Mr.  Jackson's  plan  to  empower  the 
government  at  Washington  to  pre- 
scribe the  qualifications  of  federal  vot- 
ers and  prescribe  the  manner  of  nomi- 
nation and  election  of  all  federal  offi- 
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cers  will  be  objected  to  by  many.  It 
would  lead  to  double  standards  for 
voters  in  many  states,  one  standard  for 
federal  elections  and  another  for  state 
elections.  However,  we  hope  in  time 
to  see  issues  in  state  elections  entirely 


separated  from  national  issues.  To 
hold  state  and  federal  elections  at  dif- 
ferent times  would  strongly  favor  such 
separation.  This  being  done,  different 
standards  of  qualification  would  come 
into  less  conflict. 
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THE    RESOLVING   OF   GREAT 
NATIONAL    ISSUES. 

The  recurrence  of  the  railroad  crisis 
in  March,  soon  after  President  Wilson 
had  been  duly  inaugurated  for  his  sec- 
ond term,  served  to  emphasize  the 
need  of  some  means  whereby  the  ma- 
jority will  of  the  voters  of  the  entire 
nation  might  be  expressed  on  a  defi- 
nite question  of  great  importance. 

How  much  more  does  the  President 
or  any  one  else  know  today  about  the 
majority  opinion  of  the  nation  on  the 
issue  of  the  railroad  workers'  demand 
for  the  eight-hour  work  day  than  was 
known  prior  to  the  national  election 
of  last  November?  And  yet  there 
were  hundreds  of  newspaper  editors 
and  stump-speakers  who,  during  the 
last  campaign  kept  harping  on  the 
old  time-honored  but  threadbare  as- 
sumption that  the  people  of  the  United 
States  could,  if  they  wished,  proceed 
at  the  then  coming  election  to  ex- 
press the  majority  will  as  to  one  or 
another  of  the  various  public  issues 
involved  in  that  campaign.  A  good 
example  of  this  well-intentioned  but 
mistaken  idea  occurred  in  the  usually 
well-informed  and  accurate  Pathfinder, 
the  national  weekly  review  published 


at  Washington,  D.  C,  in  the  course  of 
an  editorial  in  its  October  28  issue. 
The  Pathfinder  deplored  the  fact  that 
the  eight-hour  strike  issue  had  been 
injected  into  politics  by  the  railroad 
men,  but  said  that  since  it  had  been 
so  injected  the  people  "should  get 
busy  and  dispose  of  it  once  for  all." 
Further,  the  people  "should  duly 
weigh  the  pros  and  cons  of  this  new 
proposition,  reflect  earnestly  on  it, 
and  declare  their  conclusion  accord- 
ingly." The  editor  went  on  to  say  that 
if  the  people  believed  that  the  presi- 
dent and  Congress  did  right  in  yield- 
ing to  the  trainmen's  organization  in 
order  to  avoid  a  strike  and  that  the 
country  was  ready  for  the  eight-hour 
day,  then  "they  should  vote  to  con- 
tinue the  Democratic  party  in  control." 
On  the  other  hand,  if  the  people  do  not 
so  believe,  they  should  register  their 
vote  in  favor  of  the  Republican  can- 
didates. Hence,  the  Pathfinder  said,  it 
was  to  be  sincerely  hoped  that  "the 
people  will  record  their  referendum 
verdict  on  it  in  terms  that  will  be 
unmistakable." 

All  of  which  has  a  certain  plausi- 
bility on  the  surface,  but  does  not 
stand  the  test  of  close  scrutiny.  For, 
aside  from  the  fact  that  the  action 
taken  by  Congress  at  the  instigation  of 
the  President  as  to  the  eight-hour  law 
was  supported  by  a  large  number  of 
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representatives  and  senators  from  both 
parties,  this  question  was  only  one  of 
many  other  important  issues,  some  of 
them  involving  the  question  of  pos- 
sible war  or  peace  for  the  nation, 
which  the  voters  of  necessity  had  to 
consider  in  making  up  their  minds 
as  to  which  party  they  would  vote  into 
power  on  election  day. 

Hence  it  was  a  manifest  impossi- 
bility for  the  voters  of  the  United 
States  to  render  the  referendum  ver- 
dict hoped  for  by  the  Pathfinder,  and 
as  a  matter  of  fact  the  result  of  the 
voting  on  November  7th  did  not  con- 
vey any  decision  one  way  or  the  other 
on  this  important  matter.  The  decis- 
ion was  to  retain  President  Wilson 
in  office  but  with  a  Congress  so  evenly 
-divided  that  it  is  even  now  uncertain 
-which  party  will  be  able  to  control  its 
action.  This  decision  was  the  net  re- 
sult of  the  people's  consideration  of 
a  great  variety  of  political  and  eco- 
nomic questions  involved  in  the  poli- 
cies pursued  by  President  Wilson  and 
the  democratic  majority  in  Congress 
during  the  last  administration.  For 
instance,  many  people  who  were  dis- 
satisfied with  Wilson's  Mexican  policy 
at  the  same  time  approved  of  his 
course  as  to  the  railroads  and  vice 
versa. 

Aside  from  this  consideration,  it  is 
well  known  that  a  considerable  per- 
centage of  voters  at  a  presidential 
election  are  moved  by  a  superficial 
sense  of  party  loyalty  and  party  ad- 
vantage, and  such  votes  cannot  be  said 
to  express  a  verdict  on  a  particular 
issue  like  this  of  the  railroad  workers' 
demand. 

But  we  want  to  say  that  we  agree 
most  heartily  with  the  hope  expressed 
by  the  Pathfinder,  and  by  all  those 
other  newspaper  editors  and  speakers 
who  have  expressed  a  similar  hope. 
It  will  be  well  for  the  nation  and  for 
the  stability  of  its  democratic  and  rep- 


resentative institutions  when  our  law- 
makers shall  provide  some  adequate 
means  through  which  the  voters  of 
the  nation,  in  orderly  and  deliberate 
fashion,  may  express  the  majority  will 
regarding  any  great  national  issue. 

Even  if  such  an  expression  of  will 
were  merely  of  an  advisory  character, 
it  would  represent  a  distinct  gain  to 
the  cause  of  good  government.  And 
the  consciousness  of  the  voters  that 
they  were  thus  participating  in  the 
direction  of  their  own  national  gov- 
ernment must  inevitably  increase  the 
sense   of  national   solidarity. 

Had  the  means  of  obtaining  a  defin- 
ite vote  on  this  railroad  issue  been 
available  at  the  election  last  fall,  the 
President  and  the  new  Congress  would 
now  have  some  authoritative  instruc- 
tion from  the  court  of  last  resort  as 
to  the  proper  course  to  pursue. 


REFERENDA    ON    CAPITAL 
PUNISHMENT. 

During  this  year's  session  of  the 
Pennsylvania  legislature  a  concerted 
movement  has  been  at  work  to  obtain 
the  passage  of  an  act  doing  away  with 
capital  punishment  for  any  cause 
whatsoever.  This  proposed  act  has  al- 
ready passed  the  Senate  by  a  large  ma- 
jority. The  assumption  of  those 
who  are  opposed  to  the  death  penalty 
is  that  the  voters  would  surely  stand 
against  this  relic  of  barbarism.  In 
that  connection  it  may  be  of  interest 
to  cite  the  recent  Referenda  on  this 
question  in  two  states  of  the  far  West. 

As  far  as  our  records  show,  the  first 
time  that  this  subject  was  referred  to 
the  voters  in  any  state  was  in  1914. 
At  the  regular  election  on  November  3 
of  that  year  a  constitutional  amend- 
ment, providing  for  the  abolition  of 
the  death  penalty,  was  submitted  by 
popular  initiative  in  Oregon.  It  was 
carried  by  a  very  close  vote:   for  the 
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amendment,  100,552;  against,  100,395— 
a  majority  of  only  157. 

In  the  same  year  an  initiated  statute 
providing  for  the  abolition  of  the 
death  penalty  was  voted  on  in  Arizona. 
It  was  lost  by  a  vote  of  18,129  affirma- 
tive to  19,381  negative.  The  same 
statute  was  resubmitted  in  November, 
1916,  and  it  was  then  carried  by  a 
very  close  vote:  18,936  affirmative  to 
18,784  negative — a  majority  of  only 
152. 

These  results  show  that  the  people 
of  those  states  are  very  conservative 
regarding  this  question.  Judging  from 
this  it  is  problematical  as  to  the  suc- 
cess of  a  referendum  vote  upon  this 
question  in  any  other  state. 


The  March  of 
Popular  Government 


ALABAMA. 

The  special  act  providing  for  the 
Recall  of  commissioners  in  the  city  of 
Mobile  has  been  declared  invalid  by 
court  decision,  according  to  a  report  in 
the  January,  1917,  National  Municipal 
Review,  as  violating  the  section  of  the 
constitution  providing  for  removal  of 
city  officers  by  the  courts.  The  court's 
reason  was  that  the  act  fixes  the  term 
of  office  at  three  years  and  the  addi- 
tional phrase  "until  his  successor  is 
elected  and  qualified"  does  not  make 
the  term  indefinite  or  uncertain,  nor 
does  section  14  operate  on  the  term  to 
cut  it  down  to  an  indefinite  or  unfixed 
term,  but  operates  only  upon  the  indi- 
vidual commissioner.  Three  judges 
signed  a  lengthy  dissenting  opinion, 
sustaining  the  law,  largely  on  the 
grounds  that  under  the  rules  of  statu- 


tory construction,  the  subsequent  pro- 
visions must  control;  that  of  conflict- 
ing provisions,  the  general  must  give 
way  to  the  specific. 

ARKANSAS. 

It  is  evidently  becoming  quite  the 
fashion  to  overhaul  state  constitutions, 
and  Arkansas  is  not  to  be  left  behind 
in  this  respect.  The  session  of  the 
legislature,  which  closed  at  Little 
Rock  on  March  8th  and  which  the 
Arkansas  Gazette  says  "probably  set  a 
record  for  the  number  of  general  laws 
passed,"  was  chiefly  distinguished  for 
the  law  calling  a  constitutional  con- 
vention to  meet  at  the  state  capital 
on  November  19th  next.  According  to 
this  law  a  special  election  is  to  be  held 
on  June  26th  for  the  choice  of  dele- 
gates, the  number  of  which  is  the  same 
as  the  number  of  state  representatives 
with  the  addition  of  two  from  each 
congressional  district.  This  will  make 
a  convention  of  about  114  members. 
The  fact  that  the  nomination  of  these 
delegates  is  not  required  to  be  on  a 
non-partisan  basis  does  not  appear  to 
be  so  vital  in  this  state,  because  the 
majority  party  is  so  strongly  en- 
trenched that  a  nomination  is  prac- 
tically equivalent  to  an  election. 

The  constitution  to  be  formed  by 
this  convention  must  be  submitted  to 
the  voters  for  adoption  or  rejection  at 
an  election  determined  by  the  conven- 
tion, not  less  than  60  days  nor  more 
than  120  days  from  its  date  of  adjourn- 
ment. 

In  view  of  this  approaching  general 
revision  of  the  Arkansas  constitution, 
the  friends  of  the  Initiative  and  Refer- 
endum in  that  state  have  already  be- 
stirred themselves  to  pledge  as  many 
delegates  as  possible  to  the  inclusion 
of  a  section  devoted  to  the  Initiative 
and  Referendum  which  may  be  in 
many  respects  an  improvement  upon 
the  existing  amendment  No.  10,  adopt- 
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ed  in  1910.  The  Initiative  and  Refer- 
endum League  and  the  State  Federa- 
tion of  Labor  will  try  to  commit  candi- 
dates to  the  amendment  which  they 
tried  to  initiate  in  January,  but  which 
failed  for  lack  of  the  requisite  number 
of  signatures  prior  to  the  filing  of 
three  other  amendments,  three  being 
the  limit  of  the  number  of  amendments 
which  may  be  submitted  at  one  elec- 
tion under  the  present  constitution. 

Under  this  plan  the  Initiative  would 
be  made  available  on  an  8  percent 
petition  and  the  Referendum  on  6  per- 
cent. It  contains  a  good  emergency 
clause  requiring  a  declaration  of  emer- 
gency to  be  adopted  by  a  three-fourths 
record  vote  of  all  the  members  of 
both  houses.  It  prohibits  the  amend- 
ment or  repeal  of  any  Initiative  and 
Referendum  measure  except  by  vote  of 
the  people,  and  would  not  extend  the 
veto  power  of  the  executive  to  initiated 
measures.  It  definitely  prohibits  any 
restriction  such  as  requiring  a  distri- 
bution of  the  petition  signatures  in 
each  of  the  counties  or  other  political 
subdivisions,  and  would  not  prevent 
the  payment  of  compensation  for  the 
circulation  of  petitions. 

Of  a  large  number  of  constitutional 
amendments  introduced  at  this  ses- 
sion, of  course  only  one  was  able  to 
get  on  the  ballot,  as  two  other  amend- 
ments had  been  previously  initiated 
by  petition.  This  one  was  an  amend- 
ment providing  for  a  system  of  rural 
credits.  The  amendments  previously 
initiated  were:  first,  an  amendment 
permitting  cities  of  the  first  and  sec- 
ond classes  and  incorporated  towns  of 
1,000  population  or  more  to  issue  bonds 
for  certain  public  improvement  pur- 
poses and  to  levy  taxes  for  liquidation 
of  such  bonds.  Second,  to  increase 
Supreme  Court  from  five  to  seven. 

The  law  applying  the  commission 
form  of  government  to  Fort  Smith  was 
modified  so  as  to  reduce  the  number 


of  commissioners  from  four  to  three, 
and  the  commission  form  with  three 
commissioners  was  given  to  the  city 
of  Hot  Springs. 

By  an  act  of  this  legislature  permit- 
ting women  to  vote  in  primary  elec- 
tions, Arkansas  becomes  the  first  south- 
ern state  to  admit  women  to  the  use 
of  the  ballot.  This  does  not  permit  the 
holding  of  office  nor  does  it  grant  to 
women  the  full  suffrage,  but  it  is  rec- 
ognized as  a  step  in  that  direction. 

Another  law  affecting  elections, 
which  was  passed  at  this  session,  is 
known  at  the  Absentee  Voters'  Law, 
under  which  persons,  qualified  to  vote 
in  primary  and  general  elections,  may 
vote  by  mail  if  unable  to  be  at  their 
place  of  residence  when  the  election  is 
held. 

ARIZONA. 

A  new  wrinkle  in  legislation  de- 
signed to  safeguard  the  Initiative  and 
Referendum  is  the  law  enacted  at  the 
recent  legislative  session  in  Arizona, 
entitled  an  act  "To  Prohibit  Anony- 
mous Advertisements,  Arguments, 
Statements  or  Advice  with  Respect  to 
Initiated  or  Referred  Measures  or 
Amendments  to  the  Constitution."  It 
provides  that  any  person  or  associa- 
tion of  persons,  incorporated  or  other- 
wise, who  shall  make,  publish  or  circu- 
late before  the  public  any  advertise- 
ment or  argument  for  or  against  any 
initiated  or  referred  measure  without 
clearly  stating  therewith  the  name  or 
names  of  the  person  or  persons  re- 
sponsible for  such  statement,  including 
the  officers  or  directors  and  not  less 
than  five  members  of  any  organization 
so  responsible,  shall  be  punished  by  a 
fine  of  $500  or  by  imprisonment  for 
two  years,  or  by  both  at  the  discretion 
of  the  court."  So  far  as  can  be  seen 
in  advance,  this  measure  is  not  in  any 
wise  objectionable,  and  has  a  number 
of  advantages  in  the  direction  of 
greater  publicity.    It  evidently  aims  to 
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prevent  those  faulty  or  misleading 
statements  which  from  time  to  time 
are  put  forth  by  the  enemies  of  a 
given  measure,  without  the  voters 
being  able  to  learn  their  source — some- 
times put  out  just  before  election  day, 
when  it  is  too  late  to  get  evidence  or 
denials  to  the  voters. 

Secretary  of  State  Osborn  has  in- 
formed us  that  the  legislature,  which 
adjourned  on  March  8th,  enacted  very 
few  measures,  and  that  the  one  above 
referred  to  is  the  only  one  bearing 
upon  the  existing  procedure  as  to  the 
Initiative  and  Referendum. 

COLORADO 

Under  the  specious  and  flimsy  pre- 
text of  being  "an  act  to  prevent  abuse 
in  the  exercise  of  the  Initiative  and 
Referendum  powers  of  the  people," 
House  Bill  No.  434  was  introduced  by 
Messrs.  Colgate  and  Kelly.  It  was  im- 
mediately recognized  by  all  true 
friends  of  popular  government  as  a 
vicious  attack  on  the  I.  and  R.,  similar 
to  the  reactionary  law  enacted  by  the 
legislature  of  Washington,  two  years 
ago,  but  which  the  voters  of  Washing- 
ton overwhelmingly  vetoed  at  the  last 
election. 

First,  this  bill  proposed  to  require 
that  the  signatures  to  a  petition  for 
submitting  any  proposition  be  distrib- 
uted among  the  various  counties,  so 
that  "the  minimum  percentage  re- 
quired in  the  state  shall  also  be  re- 
quired in  each  county."  Second,  heavy 
penalties  are  imposed  to  prevent  the 
employment  of  petition  circulators  and 
to  prohibit  any  one  from  soliciting  sig- 
natures to  petitions,  voluntarily  or 
otherwise.  Third,  this  bill  would  pro- 
hibit any  person  from  signing  a  peti- 
tion, except  in  the  office  and  presence 
of  the  county  or  city  clerk. 

Up  to  this  writing  we  have  not  been 
informed  whether  or  not  this  measure 
came  to  a  vote  or,  if  so,  what  was  its 
fate.    But  of  this  we  feel  assured  that 


if  such  a  measure  ever  is  enacted,  the 
voters  of  Colorado  would  not  fail  to 
use  their  existing  Referendum  power 
to  veto  it.  The  effort  to  put  over  such 
a  bill  is  proof  that  the  forces  of  re- 
action are  still  active  in  Colorado,  but 
the  people  will  remember  that  "eternal 
vigilance  is  the  price  of  liberty."  Full 
particulars  as  to  the  outcome  will  be 
given  in  the  next  Equity. 

CONNECTICUT. 

Thus  far  in  the  Connecticut  session 
very  few  bills  pertaining  to  improved 
city  or  state"  government  have  come 
up.  A  new  home  rule  bill  is  under 
way. 

House  Chairman  Vaill  of  the  Com- 
mittee on  Cities  and  Boroughs,  writes 
us  that  the  October  Equity  did  not  do 
entire  justice  to  Connecticut  as  to 
home  rule  legislation  for  cities.  He 
calls  attention  to  the  fact  that  a  law 
of  1915  permitted  any  city  to  form  its 
own  charter  without  any  limitations, 
but  that  the  high  percentage  of  votes 
required  for  adoption  made  the  law 
practically  a  dead  letter.  Mr.  Vaill 
also  says  that  several  towns  have 
adopted  forms  similar  to  the  commis- 
sion plan,  but  not  so  called.  Among 
these  are  Winchester,  Winsted  and 
Manchester  and  both  New  Haven  and 
Waterbury  have  exemption  from  gen- 
eral acts  and  have  the  power  to  amend 
their  own  charters. 

DELAWARE 

The  peculiar  advantage  of  the  bi- 
cameral legislature  for  the  purpose  of 
the  "invisible  government"  has  been 
once  more  painfully  illustrated  in  Del- 
aware. At  the  recent  session,  condi- 
tions looked  rather  favorable  for  prog- 
ress, owing  to  a  factional  fight  which 
split  the  Republican  party  and  dead- 
locked the  Senate's  organization  for 
three  weeks.  The  House  by  a  vote  of 
32  to  3  passed  an  I.  and  R.  amend- 
ment, almost  identical  with  the  model 
published     in    the     January     Equity. 
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Then  the  matter  hung  up  until  near 
the  end  of  the  session,  when  the  Sen- 
ate quickly  killed  the  House  proposi- 
tion by  the  vote  of  13  to  3. 

FLORIDA. 

The  voters  of  St.  Augustine  have 
shown  their  very  decided  faith  in  and 
preference  for  the  commission-mana- 
ger form  of  government,  at  a  recent 
election.  The  facts  of  the  case  are 
clearly  set  forth  in  the  following  letter 
from  the  thus  vindicated  city-manager, 
Mr.  W.  L.  Miller: 

St.   Augustine,   Fla.,   March  24,   1917. 
Mr.  Edwin  S.  Potter, 

Philadelphia,   Pa. 

Dear  Sir:  Reply  to  your  letter  of  March 
1st  in  re  sustaining  of  St.  Augustine 
Commission-Manager  Charter  has  been 
withheld  until  the  vote  on  the  amend- 
ments. The  St.  Augustine  Commission- 
Manager  Charter  was  adopted  in  June, 
1915,  by  a  bare  majority  of  18  votes.  Op- 
position from  political  elements  contin- 
ued from  the  start  until  November,  1916, 
when,  upon  petition  of  20  percent  of 
the  electorate,  an  election  was  called  to 
elect  a  Charter  Board.  The  opposition 
placed  in  the  field  nine  candidates  pledged 
to  upset  commission-manager  govern- 
ment. Friends  of  the  present  form  of 
government  put  nine  candidates  in  the 
field  pledged  to  a  continuance  of  commis- 
sion-manager government.  The  nine 
commission-manager  candidates  for  char- 
ter commission  were  elected  by  a  major- 
sty  of  more  than  two  and  a  half  to  one. 
This  election  of  a  charter  board  was 
mandatory  under  the  reading  of  the  pres- 
ent state  law  upon  presenting  the  peti- 
tion to  the  City  Commission.  The  elec- 
tors are  not  allowed  to  vote  upon  the 
question,  "Shall  we  elect  a  charter 
board?" 

Tuesday,  March  20,  1917,  the  electorate 
adopted  the  amendments  proposed  by  the 
charter   board   by  a   majority   of   84   out 
of  the  total  light  vote  cast  of  400. 
Very  truly  yours, 
W.   L.   Miller,   City   Manager. 

The  amended  charter  provides  for 
non-partisan  primaries,  the  Initiative 
on  a  20  percent  petition  and  the  Ref- 
erendum on  35  percent.  These  Initia- 
tive and  Referendum  requirements  are, 
of  course,  unnecessarily  high. 


ILLINOIS. 

In  so  far  as  the  legislature  of  Illinois 
has  power  to  modify  the  form  and  ad- 
ministration of  the  state  government, 
that  power  has  been  used  at  the  pres- 
ent session  of  the  legislature  to  make 
a  very  radical  and  sweeping  change  in 
the  state  administration.  What  is 
known  as  the  Civil  Administrative 
Code  (House  Bill  No.  279),  the  meas- 
ure for  the  consolidation  of  the  state 
agencies  under  the  direction  of  the 
governor,  has  been  passed  by  both 
houses  and  signed  by  Governor  Low- 
den.  This  measure  provides  a  sort  of 
cabinet  system  of  government  for  the 
executive  branch,  fixes  definite  respon- 
sibility upon  the  governor  by  impos- 
ing upon  him  the  power  and  duty  of 
appointing,  by  and  with  the  consent  of 
the  Senate,  a  large  number  of  newly 
created  administrative  officers:  ten 
general  department  directors  and  the 
subordinate  officers  of  each  depart- 
ment. 

An  important  effect  of  the  creation 
of  these  new  executive  offices  is  to 
clear  the  way  for  the  operation  of  a 
regular  executive  budget  system  which, 
for  the  first  time  in  the  history  of  the 
state,  may  be  expected  to  give  the 
governor  complete  initiative  in  mat- 
ters of  public  expenditures.  The  ex- 
isting state  elective  offices  remain,  of 
course,  untouched,  as  they  are  pro- 
vided by  the  constitution. 

However,  the  constitution  itself  is 
ready  to  be  overhauled,  as  a  concur- 
rent resolution  has  been  passed  by 
both  Senate  and  House  for  a  constitu- 
tional convention.  The  calling  of  such 
a  convention  will  be  submitted  to  the 
voters  at  the  general  election  in  1918. 
Several  other  measures  of  interest  are 
now  coming  before  the  legislature.  One 
of  these  provides  for  the  consolidation 
of  local  governments  of  the  city  of 
Chicago  (see  editorial  comment  on 
page    51) ;    another   provides    for   the 
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Recall  of  aldermen,  and  the  appoint- 
ment of  the  city  clerk  and  city  treas- 
urer by  the  mayor  of  Chicago;  still 
others  provide  for  non-partisan  munici- 
pal elections  and  for  non-partisan  judi- 
cial primaries.  For  this  information 
we  are  indebted  to  Secretary  W.  F. 
Dodd  of  the  Legislative  Reference 
Bureau. 

INDIANA. 

The  Hoosier  State  has  long  been  re- 
markable in  many  ways,  but  it  has  also 
long  been  the  despair  of  those  who  are 
endeavoring  to  improve  government  by 
introducing  new  and  improved  plans 
and  processes  of  government.  For  ex- 
ample, Indiana  is  one  of  the  few  states 
that  have  not  a  single  commission 
or  commission-manager  municipality. 
During  the  recent  legislature  a  fairly 
good  commission-government  bill  was 
offered,  and  it  passed  the  house  by 
the  vote  of  87  to  4 ;  but  it  was  defeated 
in  the  senate  by  a  close  vote.  How- 
ever, this  legislature  did  do  two  nota- 
ble things,  which  are  characterized  in 
The  New  Republic  for  March  17th  as 
"Indiana's  Double  Somersault."  These 
two  things  are  amply  set  forth  in  the 
following  communication.  We  under- 
stand that  the  opportunity  for  the  leg- 
islators to  act  so  strikingly  resulted 
from  a  "coolness"  between  two  promi- 
nent democratic — shall  we  say  "boss- 
es"?— which  developed  from  certain 
things  connected  with  the  campaign  in 
that  state  preceding  the  election  of 
last  November. 

It  seems  that  the  old  Indiana  was 
Indiana  smothered  by  certain  politi- 
cians, and  that  the  new  Indiana  which 
has  now  come  forth  so  splendidly  is 
the  real  Indiana.  But  this  grand  old 
state  is  still  on  trial.  It  remains  to 
be  seen  what  use  it  will  make  of  its 
opportunity  to  submit  and  adopt  the 
most  progressive  constitution  under 
the  stars  and  stripes — a  constitution 
under    which    the    politicians    cannot 


smother  the  sentiment  of  the  people. 
In  presenting  the  following  letter, 
we  congratulate  the  Citizens'  League 
of  Indiana  and  its  patriotic  officers  and 
promoters,  particularly  Mr.  Theodore 
F.  Thieme,  of  Fort  Wayne: 

A    Constitutional    Convention    for 
Indiana   in   1918. 

Editoes  Equity:  That  the  Hoosier 
Commonwealth  is  now  in  the  forefront 
of  the  march  of  progress  is  an  accepted 
fact.  The  calling  of  a  Constitutional 
Convention  to  meet  January  8,  1918, 
to  revise  the  constitution  of  Indiana, 
coupled  with  the  further  fact  that  the 
women  of  Indiana  will  be  permitted  to 
vote  at  the  special  election  on  Sep- 
tember 18,  1917,  for  the  election  of 
the  115  delegates  who  will  constitute 
this  convention,  and  that  all  voters,  in- 
cluding the  women,  will  vote  again 
upon  the  new  constitution  and  sep- 
arate proposals  submitted  by  the  con- 
vention, marks  the  beginning  of  a  new 
civic  and  political  epoch  in  Hoosierdom. 

That  such  a  consummation  has  been 
realized  is  a  wonderful  triumph  of 
civic  education.  It  has  resulted  from 
a  gradual  crystallization  of  civic 
thought  to  the  conclusion  that  Indiana 
stands  in  great  need  of  many  impor- 
tant constitutional  changes,  such  as 
could  not  be  had  satisfactorily  by  the 
legislative  amendment  plan. 

The  Citizens'  League  of  Indiana  has 
for  three  years  promoted  educational 
discussion  and  investigation  of  this 
situation  throughout  the  state  and  the 
movement  has  been  heartily  seconded 
by  other  civic  organizations  and  by 
educators,  public  schools  and  inter- 
ested citizens  generally.  However,  the 
all  important  thing  is  not  what  has 
been  done  but  what  remains  yet  to  do. 

The  Constitutional  Convention  Act 
provides  that  a  special  election  shall 
be  held  on  September  18,  1917,  for  the 
sole  purpose  of  electing  115  delegates 
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to  the  convention.  Of  these  delegates, 
100  will  be  elected  from  state  represen- 
tative districts  as  members  of  the  lower 
house  of  the  General  Assembly  are 
now  chosen,  and  15  will  be  elected  at 
large.  The  election  will  be  entirely 
non-partisan.  No  party  can  nominate 
a  candidate  and  no  party  designation 
or  emblem  can  be  used.  Nominations 
will  be  made  by  petition.  A  district 
candidate  must  file  a  petition  signed 
by  200  legal  voters  of  the  district  and 
a  candidate  at  large  must  file  a  peti- 
tion signed  by  at  least  50  voters  of  each 
of  the  13  congressional  districts  of  the 
state.  Petitions  must  be  filed  between 
July  20  and  August  19.  Women  can 
sign  petitions  and  women  can  be  can- 
didates for  delegates. 

True  as  it  is  that  the  point  now 
reached  has  been  achieved  mainly  by 
the  education  of  public  sentiment,  it 
is  doubly  true  that  the  things  yet  to 
be  accomplished  must  be  accomplished 
through  a  far  more  thorough  education 
of  public  sentiment.  Responsive  to 
universal  demands  for  light  and  under- 
standing such  as  can  only  be  had 
through  public  discussion,  the  Citi- 
zens' League  of  Indiana  is  assisting  in 
the  organization  and  conduct  of  new 
constitution  Forums  in  every  county  of 
the  state.  The  purpose  of  these  forums 
is  to  hold  a  series  of  public  meetings 
for  the  free  and  full  discussion  of  all 
phases  of  constitutional  revision.  Fo- 
rums are  being  established  first  at 
county  seats,  and  the  development  of 
the  plan  contemplates  smaller  Forums 
in  every  community  branching  out 
from  a  central  organization.  Bach 
Forum  is  entirely  local  in  its  direct 
control  and  management  and  must  em- 
brace within  its  membership  every  in- 
dividual and  organic  element  of  the 
community. 

Literature  and  speakers  upon  impor- 
tant phases  of  constitutional  revision 
can  be  procured  by  the  Forums  from 


the  Citizens'  League  of  Indiana.  A 
speakers'  bureau  has  been  established 
by  the  League,  including  the  foremost 
thinkers  and  speakers  of  Indiana. 
Popular  and  instructive  lectures  are 
offered  on  the  following  subjects: 

What  a  New  Constitution  Means. 

Educational  Freedom. 

Home  Rule   for  Cities. 

Short   Ballot. 

Initiative  and  Referendum. 

Recall   and   Impeachment. 

Legislative  Reform. 

Judicial   Reform. 

Reform  in  suffrage  and  Elections. 

Taxation   Reform. 

Labor    and    Social   Justice. 

Budget  System. 

Proportional  Representation. 

The  Liquor  Problem. 

It  is  characteristic  of  the  Forum  that 
the  audience  shall  participate  in  the 
program  of  every  meeting  and  it  is 
most  encouraging  that  Indiana  audi- 
ences are  now  doing  this  very  freely. 
In  fact,  all  these  Forums  are  practi- 
cally "town  meetings." 

Every  proposed  reform  in  state  and 
local  government  is  now  a  concrete 
civic  issue  in  Indiana.  Each  separate 
proposal  will  have  a  chance  to  be 
fairly  determined  upon  its  own  merits. 
The  act  provides  that: 

"Upon  demand  of  forty-five  (45) 
delegates  any  question  submitted  to 
the  legal  voters  by  the  convention 
shall  be  submitted  separately." 

So  far,  the  campaign  for  delegates 
cannot  be  said  to  have  actively  begun 
and  it  is  all  important  that  our  great 
educational  program  be  well  under 
way  as  early  as  possible.  A  very  lofty 
tone  is  to  be  noted  in  the  press  and  in 
public  expression  generally  as  to  the 
character  and  quality  of  citizens  who 
should  be  considered  as  suitable  dele- 
gates. 

We  are  now  having  in  Indiana  a 
genuine  application  of  government  by 
public  opinion.  The  underlying  reason 
for  the  Forum  is  that  the  democracy 
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of  public  discussion  is  essential  to  the 
democracy  of  government.  The  con- 
duct of  these  Forums  throughout  Indi- 
ana for  the  next  two  years  simply 
means  that  the  commonwealth  will 
take  itself  to  school  and  enjoy  a  com- 
plete vocational  course  in  modern  day 
civics.  The  New  Constitution  Forum 
movement  must  necessarily  result  in 
promoting  only  those  reforms  of  an 
organic  nature  which  by  the  rigid  test 
of  public  scrutiny  and  the  intelligent 
analysis  of  public  discussion  proved  to 
be  for  the  best  welfare. 

What  could  be  more  democratic? 

ROSS    F.    LOCKRIDGE, 

Secretary,  Citizens'  League  of  Indiana, 
425-427  Law  Building, 
Indianapolis. 

IOWA. 

Up  to  the  date  of  this  writing  the 
1917  session  of  the  Iowa  legislature 
has  under  consideration  a  number  of 
bills  referring  to  various  phases  of 
governmental  procedure,  but  the  only 
act  of  this  character  which  has  been 
passed  and  approved  by  the  governor 
is  the  act  repealing  the  preferential 
presidential  primary  law  of  1913. 

Another  act,  designed  to  do  away 
with  the  non-partisan  ballot  and  to  re- 
store the  party  circle,  has  been  passed 
by  the  Senate,  but  its  fate  in  the  House 
is  as  yet  unknown  to  us.  The  city- 
manager  law  has  been  amended  so  as 
to  apply  to  cities  acting  under  a  special 
charter.  The  bill  to  restore  the  party 
primary  has  passed  the  Senate  and 
awaits  action  in  the  House.  A  resolu- 
tion to  submit  a  prohibition  amend- 
ment has  been  passed  and  approved 
by  the  governor,  and  a  suffrage  amend- 
ment has  passed  the  Senate. 

KANSAS. 
The  commission-manager  plan  of 
city  government  has  captured  another 
state.  How  this  happened  to  Kansas 
is  told  fully  in  the  following  interest- 
ing letter: 


LEAGUE  OF  KANSAS  MUNICIPALITIES 

Lawrence,  Kan.,  March  22,   1917. 
Mr.   Edwin   S.  Potter, 

Associate  Editor  Equity, 
Philadelphia,  Pa. 

Dear  Mr.  Potter:  One  of  the  most  impor- 
tant and  beneficial  acts  passed  at  the 
recent  (1917)  session  of  the  Kansas  leg- 
islature, was  an  optional  commission- 
manager  plan  of  government  law  for 
cities.  This  act  provides  for  the  elec- 
tion of  members  of  the  board  of  city 
commissioners,  in  any  given  city,  and  for 
their  appointment  of  a  city  manager — 
serving  at  their  pleasure — who  organizes 
and  supervises  the  services  of  the  admin- 
istrative   departments   of   the   city. 

The  measure  provides  for  the  same  In- 
itiative and  Referendum  powers  as  are 
already  provided  by  law  in  the  commis- 
sion government  acts  applicable  to  cities 
of  the  first,  second  and  third  classes, 
respectively.  The  Recall  provisions,  ap- 
plicable to  members  of  the  city  commis- 
sion, are  left  exactly  as  at  present  in  the 
several  commission  government  acts  for 
the   cities    of   our   state. 

The  commission-manager  plan  act  was 
urged  by  Governor  Capper,  in  his  mes- 
sage to  the  legislature  and  was  vigor- 
ously supported  by  leading  men  of  both 
parties,  in  the  Senate  and  the  House. 
The  Topeka  Capital,  the  Kansas  City  Star, 
the  Wichita  Beacon  and  the  Wichita  Eagle 
were  among  the  leading  newspapers  vig- 
orously supporting  the  passage  of  the 
bill. 

The  League  of  Kansas  Municipalities, 
numbering  one  hundred  and  fifty-two 
Kansas  cities  and  towns  as  members,  and 
Rotary  and  other  civic  and  commercial 
organizations  over  the  state,  worked  hard 
for  the  success  of  the  measure.  The 
governor  and  the  legislature  are  indeed  to 
be  congratulated  upon  this  piece  of  con- 
structive legislation,  in  the  interests  of 
democratic  and  efficient  city  govern- 
ment. 

Wichita  and  El  Dorado  have  already 
adopted  the  commission-manager  plan, 
by  vote  of  their  citizens.  The  act  itself 
provides  for  its  adoption  at  an  election 
called  by  Initiative  petition  signed  by 
twenty-five  per  cent  of  the  qualified  elec- 
tors voting  for  mayor  at  the  last  preced- 
ing city  election. 

Another  measure  urged  by  Governor 
Capper,  and  passed  in  an  amended  form, 
was  the  so-called  "state-manager"  bill, 
providing  for  the  consolidation  of  several 
state  boards,   and   the   appointment   of  a 
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business    manager   for   the    same,    under 
one  board. 

Two  constitutional  amendments  were 
submitted  by  the  legislature,  and  will  be 
voted  upon  in  1918:  one  providing  that 
the  legislature  may  levy  a  permanent  tax 
for  the  support  of  the  state  educational 
institutions;  and  one  providing  that  only 
citizens  of  the  United  States  may  vote  in 
elections,  in  Kansas. 

Unfortunately,  this  legislature  did  not 
submit  to  the  people  an  Initiative  and 
Referendum  constitutional  amendment. 
Such  an  amendment  was  introduced  in 
the  House  by  Mr.  Holland,  but  was  killed 
in  committee.  An  attempt  was  made  to 
emasculate  the  Recall  power  applicable 
to  cities  of  the  second  class  under  com- 
mission government,  but  this  failed  of 
enactment. 

Another  bill  which  was  believed  to  be 
detrimental  to  the  fundamental  principles 
of  commission  government  for  cities,  was 
also   defeated. 

There  were  unfortunately  a  large  num- 
ber of  reactionaries  in  the  last  legislature 
— in  fact,  controlling  one  of  the  houses. 
Consequently,  it  was  not  to  be  wondered 
at  that  an  attempt  was  made  to  repeal 
the  primary  election  law  of  our  state,  and 
an  effort  made  to  go  back  to  the  old 
caucus  and  convention  plan.  Fortu- 
nately, this  effort  was  frustrated.  An 
effort  was  also  made  to  repeal  the  Massa- 
chusetts ballot  law,  and  to  provide  for  a 
means  of  "regular  party"  voting.  This 
measure  was  passed  through  both  houses, 
and  courageously  vetoed  by  Governor 
Capper. 

The  special  privileged  privately  owned 
public  utility  interests  again  proved  too 
strong  to  permit  the  submission  of  a 
municipal  home  rule  constitutional 
amendment.  These  interests  were  very 
powerfully  and  very  ably  represented  at 
the  legislature — having  one  of  the  most 
able  and  one  of  the  boldest  lobbies  which 
has  ever  frequented  the  halls  of  a  Kan- 
sas legislature. 

Notwithstanding  the  setbacks  which 
have  been  received  by  the  cause  of  dem- 
ocratic and  efficient  government,  how- 
ever, such  leaders  of  public  thought  as 
Governor  Capper,  Lieutenant-Governor 
W.  Y.  Morgan,  Victor  Murdock,  William 
Allen  White,  C.  W.  Green,  Harold  T. 
Chase,  Fred  C.  Trigg,  R.  C.  McClintock,- 
W.  L.  Porter,  R.  J.  Hopkins,  Lacy 
Haynes,  A.  T.  Cox,  W.  B.  Hess,  Earl 
Blake,  Charles  Spencer,  Senators  Nighs- 
wonger,  Coleman,  Barr,  Huffman,  Snyder, 
Doerr,     Whitney,     Schoch,     Carroll     and 


Thompson,  and  Representatives  Wilson, 
Coad,  White,  Long,  Keller  and  Mayhew, 
are  keeping  up  the  good  fight. 

There  is  a  determination  in  Kansas  to 
obtain  democratic  and  efficient  city  and 
state  government,  and  these  things  being 
right,   are   possible. 

Cordially  and  sincerely  yours, 

Homer   Talbot,  Secretary. 

Governor  Capper,  the  Better  Govern- 
ment League  and  the  Kansas  League 
of  Municipalities  did  their  best  to  in- 
duce this  year's  legislature  to  submit 
to  the  voters  the  calling  of  a  constitu- 
tional convention.  But  the  reaction- 
ary forces  had  too  many  agents  in  that 
body  and  the  measure  failed  by  a  ma- 
jority of  only  two  votes  in  the  Senate. 
This  situation  should  serve  to  increase 
popular  interest  in  the  Initiative  and 
Referendum,  so  that  this  and  any  other 
question  which  the  recent  session  side- 
stepped and  for  which  a  strong  popu- 
lar demand  exists,  might  be  placed  on 
the  ballot  by  the  petition  of  a  reason- 
able number  of  voters.  How  the  result 
of  the  session  looks  to  Governor  Cap- 
per may  be  gathered  from  the  follow- 
ing letter: 

STATE    OF    KANSAS 

Arthur  Capper,  Governor 

Topeka 

Mr.   Edwin   S.   Potter,  March    17,    1917- 

Philadelphia,   Pa. 

Dear  Mr.  Potter:  Answering  your  letter 
of  March  9th,  will  say  that  the  legislature 
which  has  just  adjourned  enacted  some 
of  the  things  advocated  by  the  Kansas 
Better  Government  League,  but  we  were 
disappointed  in  others. 

Our  big  fight  was  for  a  constitutional 
convention,  so  that  we  could  give  the 
state  a  modern,  practical,  simplified  form 
of  government;  but  this  measure  lost  by 
a  close  vote.  We  succeeded  in  consoli- 
dating several  boards  and  all  of  the 
institutions  will  now  be  under  the  man- 
agement of  one  board,  known  as  the 
State   Board   of  Administration. 

Both  houses  passed  a  bill  repealing  the 
Massachusetts  ballot  law  and  returning 
to  the  circle  form  of  straight- party  ticket. 
I  vetoed  this  measure  and  it  is  generally 
commended  by  the  people  of  Kansas. 

With   best  regards, 

Arthur    Capper. 
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MAINE. 

There  is  no  limit  to  the  legislative 
session  in  Maine  and  the  lawmakers  of 
this  state,  who  met  on  January  3d,  are 
still  at  it  at  the  time  we  write.  A 
number  of  new  and  interesting  ideas 
have  already  taken  shape  in  bills  intro- 
duced, but,  so  far,  the  only  proposed 
amendment  which  has  been  enacted  is 
that  for  woman  suffrage.  Governor 
Milliken  in  a  message  to  the  legisla- 
ture on  February  14th,  not  only  urged 
the  adoption  of  the  scientific  budget 
but  submitted  such  a  budget  for  state 
institutions,  for  legislative  action.  The 
whole  legislative  situation  is  presented 
in  the  following  interesting  letter  from 
Secretary  of  State  Ball: 

STATE    OF    MAINE 

Department  of  State 
Augusta 

March  19,  1917* 
Mr.   Edwin    S.   Potter, 

Associate  Editor  Equity, 
Philadelphia,    Pa. 

Dear  Sir:  We  have  your  letter  of  March 
7th  in  which  you  make  inquiries  along 
certain  lines.  Maine  is  never  very  much 
of  a  rainbow  chaser  and  has  very  little 
of  the  so-called  progressive  legislation  on 
its   statute   book. 

As  you  know,  we  have  the  Initiative 
and  Referendum,  which  is  the  31st 
amendment  to  the  constitution  and  which 
has  changed  the  nature  of  the  legislation 
to  some  degree  in  our  state.  While  the 
Initiative  and  Referendum  were  written 
in  our  constitution  in  1909,  the  Initiative 
feature  has  been  invoked  but  once.  The 
Referendum,  of  course,  several  times. 
Maine  has  this  year  passed  a  resolve  call- 
ing for  a  constitutional  amendment  on 
the  matter  of  woman's  suffrage,  which,  if 
adopted  by  the  people  this  September, 
will  give  women  equal  suffrage  rights 
with   men. 

There  is  also  a  proposal  to  change  the 
method  of  voting  in  our  state,  although 
not  necessarily  the  form  of  ballot.  As 
you  already  know,  we  have  the  direct 
primary  now.  There  is  also  a  proposed 
amendment  giving  the  governor  and 
council  authority  to  remove  delinquent 
sheriffs  without  action  by  the  legislature, 


which  is  now  necessary.  We  have  also 
a  proposed  amendment  for  the  division 
of  towns  into  voting  precincts.  Intangi- 
ble property  for  taxation  purposes  is 
also  a  matter  being  discussed.  There  is 
also  a  proposed  amendment  concerning 
the  apportionment  of  representatives. 
Then  there  is  the  much  talked  of  "Bone 
Dry"  law.  Perhaps  one  of  the  most 
radical  propositions  for  the  state  of 
Maine  is  the  resolve  which  has  been  in- 
troduced calling  for  an  amendment  to 
the  constitution  allowing  absent  voters 
to  cast  their  ballot  through  the  agency 
of  the  mail.  Then  the  conservation  of 
our  water  powers;  forming  a  commission 
to  take  over  all  the  water  powers  of 
the  state.  Governor  Milliken  has  intro- 
duced for  the  first  time  in  the  state, 
the  so-called  "Budget  System,"  which,  as 
you  well  know,  has  to  do  with  the  vari- 
ous appropriations  and  which,  it  is  sup- 
posed, will  greatly  simplify  the  various 
legislative  matters  which  are  before  the 
legislature.  Nearly  all  these  matters  to 
which  we'  refer  are  still  in  the  hopper. 
The  woman  suffrage  amendment  is  the 
only  one  along  this  line  which  has 
passed   the   legislature. 

We  will  take  pleasure,  under  separate 
cover,  in  mailing  you  documents  bearing 
upon  these  various  subjects,  and  if  there 
is  any  matter  which  We  can  further  ex- 
plain to  you,  do  not  hesitate  for  a  mo- 
ment  to   address   us. 

Very  truly  yours, 

Frank  W.    Ball, 
Secretary    of    State. 

MASSACHUSETTS. 

In  view  of  the  coming  constitutional 
convention  to  be  held  in  June,  the 
members  of  which  are  to  be  chosen  at 
non-partisan  elections  in  May,  the 
present  legislature  has  referred  all 
proposed  amendments  to  the  constitu- 
tion to  that  convention  or  to  the  pos- 
sible consideration  of  the  ensuing  legis- 
lative session. 

This  constitutional  convention  will 
afford  the  long-wished-for  opportunity 
for  the  people  of  Massachusetts  to  ob- 
tain control  over  their  public  affairs 
through  an  adequate  provision  for  the 
Initiative  and  Referendum.  With  the 
purpose  of  arousing  the  voters  to  the 
importance  of  this  opportunity,  a  state 
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committee  has  been  organized  to  enlist 
voters  in  a  movement  to  be  called  the 
"Union  for  a  Progressive  Constitution." 
The  committee  includes  the  names  of 
many  men  of  great  prominence  in  the 
state,  among  which  may  be  mentioned 
the  following: 

Joseph  Walker,  chairman;  former 
Speaker  of  the  House  of  Representatives. 

Prof.  Lewis  J.  Johnson,  of  Harvard 
University. 

Charles    Sumner   Bird. 

Edward  A.  Filene,  of  Boston;  president, 
Wm.  Filene  Sons  Company. 

Robert   Treat   Paine,    of   Boston. 

Mayor  James  M.  Curley,  of  Boston. 

Ex-Governor   Eugene   N.    Foss. 

John  P.  S.  Mahoney,  Editor  of  Law- 
rence  Sun. 

Judge  Thomas  P.   Riley. 

Ex- Governor  David  I.   Walsh. 

Prof.  Edward  M.  Lewis,  of  Amherst 
College. 

Matthew  Hale,  chairman  of  Progressive 
Committee. 

Ex-Mayor  John  F.  Fitzgerald,  of  Bos- 
ton. 

Prof.  Arthur  N.  Holcombe,  of  Depart- 
ment of  Government,  of  Harvard. 

Charles  H.  Morrill,  Member  of  House 
of  Representatives. 

John  H.  .bahey,  former  president  of 
United  States  Chamber  of  Commerce. 

Grenville  S.  MacFarland. 

This  committee  has  issued  a  pam- 
phlet for  general  distribution,  explain- 
ing the  Initiative  and  Referendum 
plan,  the  "jokers"  to  be  avoided,  and 
the  text  of  the  amendment  which  they 
hope  that  the  coming  convention  will 
incorporate  in  the  new  constitution. 
This  pamphlet  can  be  obtained  by  ad- 
dressing the  Committee  at  Room  304, 
Scollay  Building,  Boston. 

In  stating  the  reasons  for  favoring 
the  Initiative  and  Referendum  the 
committee  points  out  that  the  only 
way  the  will  of  the  people  may  now  be 
made  effective  is  by  the  choice  of  mem- 
bers of  the  legislature,  and  that  party 
considerations  always  enter  into  such 
elections,  so  that  it  is  impossible  to 
make  them  turn  upon  any  one  meas- 
ure  or   issue.     Also   they   repeat   the 


well-known  argument  that  even  if  such 
elections  could  decide  a  particular  is- 
sue, it  almost  always  takes  place  after 
the  harm  has  been  done.  They  say 
that  the  legislative  body  is  never  free 
from  the  secret  influence  of  private 
interests,  and  that  on  this  account  an 
opportunity  should  be  given  for  an  ap- 
peal from  the  legislature  to  the  people. 
They  do  not  claim  that  the  Initiative 
and  Referendum  will  cure  everything 
and  admit  that  it  may  be  used  too 
often  at  first,  but  that  its  chief  influ- 
ence will  be  indirect  and  powerful. 
They  recall  the  Seventh  Article  of  the 
Massachusetts  Declaration  of  Rights, 
which  affirms  that  "the  people  alone 
have  an  incontestable,  unalienable,  and 
indefeasible  right  to  institute  govern- 
ment; and  to  reform,  alter,  or  totally 
change  the  same  when  their  protec- 
tion, safety,  prosperity,  and  happiness 
require  it." 

Inasmuch  as  this  "Massachusetts 
Plan"  contains  a  number  of  new  feat- 
ures, and  as  it  is  to  be  the  basis  of  the 
next  important  state  contest  involving 
the  principle  of  the  Initiative  and  Ref- 
erendum, we  think  that  the  readers  of 
Equity  should  have  the  full  text  of 
this  plan  now  available,  for  clear 
thinking  concerning  it  and  for  future 
reference.    It  is  as  follows: 

The     Proposed     Massachusetts     Plan 

for  the    Initiative   and 

Referendum. 

Definition. 
Legislative  power  shall  continue  to  be 
vested  in  the  General  Court,  subject  to 
the  provisions  of  the  constitution;  but  the 
people  reserve  to  themselves  the  Initia- 
tive, which  is  the  power  of  a  certain 
number  of  voters  to  submit  laws  and 
amendments  to  the  constitution  to  the 
people  for  enactment,  adoption  or  rejec- 
tion at  the  polls;  and  the  Referendum, 
which  is  the  power  of  a  certain  number 
of  voters  to  submit  laws,  or  any  part 
thereof,  enacted  by  the  General  Court,  to 
the  people  for  their  ratification  or  rejec- 
tion at  the   polls.     The  power  of  Initia- 
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live   and   Referendum   shall   be   exercised 
as  hereinafter  provided. 

Amendments  to  the  Constitution. 
If  an  Initiative  petition  for  any  specific 
and  particular  amendment  to  the  consti- 
tution is  introduced  into  the  General 
Court,  in  the  manner  hereinafter  pro- 
vided, signed  by  not  less  than  twenty-five 
thousand  qualified  voters  of  the  common- 
wealth, and  the  General  Court  into  which 
it  is  introduced  shall  fail  to  agree  to  such 
amendment  in  the  manner  provided  in 
the  ninth  article  of  amendment  to  the 
constitution,  such  amendment  shall  nev- 
ertheless be  deemed  to  be  referred  to  the 
next  General  Court  and  shall  have  the 
same  standing  therein  as  if  once  agreed 
to;  and  if  such  next  General  Court  shall 
fail  before  the  first  Wednesday  of  July  to 
agree  to  such  amendment  in  the  manner 
provided  in  such  ninth  article,  and  if  such 
Initiative  petition  is  completed  by  filing 
with  the  secretary  of  the  commonwealth, 
not  earlier  than  the  first  Wednesday  of 
the  following  August  nor  later  than  the 
first  Wednesday  of  the  following  Septem- 
ber, not  less  than  five  thousand  addi- 
tional signatures  of  such  qualified  voters, 
then  the  secretary  of  the  commonwealth 
shall  submit  such  proposed  amendment 
to  the  people  at  the  next  state  election; 
and  if  it  shall  be  approved  by  a  majority 
of  the  qualified  voters  voting  thereon, 
such  amendment  shall  become  part  of  the 
constitution  of  this   commonwealth. 

Laws. 
If  an  Initiative  petition  for  a  law  is 
introduced  into  the  General  Court  in  the 
manner  hereinafter  provided,  signed  by 
not  less  than  fifteen  thousand  qualified 
voters  of  the  commonwealth,  and  the 
General  Court  into  which  it  is  introduced 
fails  to  enact  such  law  before  the  first 
Wednesday  of  July;  and  if  such  Initiative 
petition  is  completed  by  filing  with  the 
secretary  of  the  commonwealth,  not  ear- 
lier than  the  first  Wednesday  of  the  fol- 
lowing August  nor  later  than  the  first 
Wednesday  of  the  following  September, 
not  less  than  five  thousand  additional 
signatures  of  such  qualified  voters,  then 
the  secretary  of  the  commonwealth  shall 
submit  such  proposed  law  to  the  people 
at  the  next  state  election;  and  if  it  shall 
be  approved  by  a  majority  of  the  quali- 
fied voters  voting  thereon,  such  proposed 
law  shall,  subject  to  the  provisions  of 
the  constitution,  become  law,  and  shall 
take  effect  in  thirty  days  after  such  state 
election  or  at  such  time  after  such  elec- 
tion as  may  be  provided  in  such  law. 


Initiative  Petition. 

An  Initiative  petition  shall  set  forth 
the  full  text  of  the  proposed  constitu- 
tional amendment  or  law  which  is  the 
subject  of  the  petition.  Such  petition 
shall  first  be  signed  by  ten  qualified 
voters  of  the  commonwealth  and  shall 
then  be  filed  with  the  secretary  of  the 
commonwealth,  who  shall  provide  blanks 
for  the  use  of  subsequent  signers.  He 
shall  print  at  the  top  of  each  blank  a 
description  of  the  proposed  constitutional 
amendment  or  law  and  the  names  and 
addresses  of  the  first  ten  signers.  Ail 
Initiative  petitions  for  a  law  or  an 
amendment  to  the  constitution,  with  the 
first  ten  signatures  attached,  shall  be 
filed  with  the  secretary  of  the  common- 
wealth not  earlier  than  the  first  Wednes- 
day of  the  September  before  the  assem- 
bling of  the  General  Court  into  which  it 
is  to  be  introduced,  and  the  remainder  of 
the  required  signatures  shall  be  filed  not 
later  than  the  first  Wednesday  of  the 
following   December. 

If  an  Initiative  petition,  signed  by  the 
required  number  of  qualified  voters,  has 
been  filed  with  the  secretary  of  the  com- 
monwealth as  aforesaid,  he  shall,  upon 
the  assembling  of  the  General  Court, 
transmit  such  petition  to  the  clerk  of 
the  House  of  Representatives,  and  the 
proposed  constitutional  amendment  or 
law  which  is  the  subject  of  such  petition 
shall  then  be  deemed  to  be  introduced 
into  that  General  Court  and  pending  in 
the  House  of  Representatives. 

Excluded  Matters. 
No  law,   the  operation  of  which  is  re- 
stricted to  a  town,  city  or  other  political 
subdivision    of    the    commonwealth,    shall 
be  the  subject  of  such  Initiative  petition. 

Perfecting  Amendments. 
If  the  General  Court  fails  to  agree  to 
a  constitutional  amendment  or  law  as 
aforesaid,  the  first  ten  signers  of  the  In- 
itiative petition  therefor,  or  a  majority 
of  them,  shall  have  the  right,  subject  to 
protest  filed  as  hereinafter  provided,  to 
amend  the  proposed  constitutional  amend- 
ment or  law  which  is  the  subject  of  such 
petition.  An  amendment  so  made  shall 
not  invalidate  any  signature  attached  to 
the  petition.  If  the  constitutional  amend- 
ment or  law  so  amended,  signed  by  such 
first  ten  signers  or  a  majority  of  them, 
is  filed  with  the  secretary  of  the  com- 
monwealth before  the  second  Wednesday 
of  July,  and  if  no  protest  against  such 
amendment,  signed  by  not  less  than  one 
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hundred  other  signers  of  such  petition, 
is  filed  with  the  secretary  of  the  com- 
monwealth before  the  first  Wednesday  of 
the  following  August,  then  the  secretary 
of  the  commonwealth  shall  submit  to  the 
people  the  constitutional  amendment  or 
law  in  its  amended  form;  in  case  of  such 
protest  he  shall  submit  it  in  its  original 
form. 

Referendum. 

No  law  passed  by  the  General  Court 
shall  take  effect  earler  than  ninety  days 
after  final  enactment,  excepting  laws  de- 
clared to  be  emergency  measures  and 
laws  which  may  not  be  made  the  subject 
of  a  Referendum  petition,  as  hereinafter 
provided. 

Emergency  Measures. 

A  law  declared  to  be  an  emergency 
measure  shall  contain  a  preamble  setting 
forth  the  facts  constituting  the  emer- 
gency, and  shall  contain  the  statement 
that  such  law  is  necessary  for  the  imme- 
diate preservation  of  the  public  peace, 
health,  safety  or  convenience.  A  separate 
vote  shall  be  taken  on  the  preamble  of 
such  law  by  a  call  of  the  yeas  and  nays, 
which  shall  be  recorded,  and  unless  the 
preamble  is  adopted  by  two- thirds  of  the 
senators  and  two-thirds  of  the  members 
of  the  House  of  Representatives  present 
and  voting  thereon,  the  law  shall  not  be 
an  emergency  measure;  provided,  that  no 
grant  of  any  franchise  or  amendment 
thereof,  or  renewal  or  extension  thereof 
for  more  than  one  year,  shall  be  declared 
to  be  an  emergency  measure. 

Submission  Upon  Referendum. 
In  case  of  any  law  enacted  by  the  Gen- 
eral Court  which  is  not  an  emergency 
measure  as  above  defined,  if,  within 
ninety  days  after  its  final  enactment,  a 
petition  is  filed  with  the  secretary  of  the 
commonwealth  signed  by  not  less  than 
fifteen  thousand  qualified  voters  of  the 
commonwealth,  asking  for  a  Referendum 
on  such  law  or  any  part  thereof,  and  re- 
questing that  the  operation  of  such  law 
be  suspended,  then  the  operation  of  such 
law  shall  be  suspended,  and  the  secretary 
of  the  commonwealth  shall  submit  such 
law  or  part  thereof  to  the  people  at  the 
next  state  election,  if  thirty  days  inter- 
vene between  the  date  when  such  peti- 
tion is  filed  with  the  secretary  of  the 
commonwealth  and  the  date  when  such, 
petition  is  filed  with  the  Secretary  of  the 
commonwealth  and  the  date  for  holding 
such  state  election;  if  thirty  days  do  not 
so  intervene  then  such  law  or  part  there- 
of shall  be  submitted  to  the  people  at  the 


next  following  state  election,  unless  in 
the  meantime  such  law  or  part  thereof 
shall  have  been  repealed;  and  if  such  law 
or  part  thereof  shall  be  approved  by  a 
majority  of  the  qualified  voters  voting 
thereon,  such  law  or  part  thereof  shall, 
subject  to  the  provisions  of  the  constitu- 
tion, take  effect  in  thirty  days  after  such 
election,  or  at  such  time  after  such  elec- 
tion as  may  be  provided  in  such  law;  if 
not  so  approved  such  law  or  part  thereof 
shall  be  null  and  void. 

In  case  of  an  emergency  measure  or  of 
a  law  which  takes  effect  because  the 
Referendum  petition  does  not  contain  a 
request  for  suspension,  as  aforesaid,  if, 
within  ninety  days  after  its  final  enact- 
ment, a  petition  is  filed  with  the  secre- 
tary of  the  commonwealth,  signed  by  not 
less  than  ten  thousand  qualified  voters 
of  the  commonwealth,  protesting  against 
such  law  or  any  part  thereof  and  asking 
for  a  Referendum  thereon,  then  the  sec- 
retary of  the  commonwealth  shall  submit 
such  law  or  part  thereof  to  the  people  at 
the  next  state  election,  if  thirty  days 
intervene  between  the  date  when  such 
petition  is  filed  with  the  secretary  of  the 
commonwealth  and  the  date  for  holding 
such  state  election;  if  thirty  days  do  not 
so  intervene  then  such  law  or  part  there- 
of shall  be  submitted  to  the  people  at 
the  next  following  state  election,  unless 
in  the  meantime  such  law  or  part  thereof 
shall  have  been  repealed;  and  if  such  law 
or  part  thereof  shall  not  be  approved  by 
a  majority  of  the  qualified  voters  voting 
thereon,  such  law  or  part  thereof  shall, 
at  the  expiration  of  thirty  days  after 
such  election,  be  thereby  repealed. 

Excluded  Matters. 
No  law,  appropriating  money  for  the 
current  or  ordinary  expenses  of  the  com- 
monwealth or  of  any  of  its  departments, 
boards,  commissions  or  institutions,  and 
no  law,  the  operation  of  which  is  restrict- 
ed to  a  town,  city  or  other  political  sub- 
division of  the  commonwealth,  shall  be 
the  subject  of  such  Referendum  petition. 

General  Provisions. 

Provision  for  the  proper  collection  and 
certification  of  signatures  to  the  peti- 
tions hereinbefore  referred  to,  and  for 
penalties  for  the  forgery  of  signatures 
thereto,  may  be  made  by  law. 

Not  more  than  twenty-five  percent  of 
the  certified  signatures  on  any  petition 
shall  be  those  of  registered  voters  of  any 
one  county. 

Each  proposed  amendment  to  the  con- 
stitution, and  each  law  submitted  to  the 
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people,  shall  be  described  on  the  ballots 
by  a  description  to  be  determined  by  the 
secretary  of  the  commonwealth,  subject 
to  such  provision  as  may  be  made  by  law, 
and  the  secretary  of  the  commonwealth 
shall  cause  each  question  to  be  printed 
on  the  ballot  in  accordance  with  the  fol- 
lowing provision: 

In  the   case   of  an   amendment   to   the 
constitution:    Shall  an  amendment  to  the 
constitution    [here    insert   de- 
scription] be  approved? 

YES 
NO 

In  the  case  of  a  law:  Shall 
a  law  [here  insert  descrip- 
tion]  be  approved? 


• 


YES 
NO 


The  secretary  of  the  commonwealth 
shall  cause  to  be  printed  and  sent  to  each 
voter  the  full  text  of  every  measure  to 
be  submitted  to  the  people,  together  with 
the  description  thereof  as  it  will  appear 
on  the  ballot;  and  shall  in  such  manner 
as  may  be  provided  by  law,  cause  to  be 
prepared  and  sent  to  the  voters  informa- 
tion and  arguments  thereon. 

The  veto  power  of  the  governor  shall 
not  extend  to  measures  approved  by  the 
people. 

This  text  is  not  so  simple  or  so  favor- 
able to  the  voters  as  some  other  pro- 
posed Initiative  and  Referendum 
amendments,  for  example,  our  model 
given  in  January,  1917  Equity,  begin- 
ning on  page  23. 

■ 

MISSISSIPPI 

At  last  all  doubt  about  the  validity 
of  the  Statewide  Initiative  and  Ref- 
erendum amendment  to  the  constitu- 
tion of  Mississippi,  which  was  voted 
on  at  the  November,  1914,  election,  has 
been  removed  by  a  decision  of  the 
State  Supreme  Court.  This  good  news 
reaches  us  as  this  number  of  Equity 
is  about  to  go  to  press,  in  a  letter  from 
Assistant  Attorney  General  Easterling, 
as  follows: 

DEPARTMENT    OF    JUSTICE 

Jackson,   March   27,    1917. 
Mr.  C.  F.  Taylor, 

Editor  of   Equity, 
Philadelphia,    Pa. 
Dear  Sir:  Replying    to    your    favor    of 


Some  days  ago,  I  beg  to  advise  that  our 
Supreme  Court  yesterday  finally  decided 
on  the  validity  of  our  Initiative  and  Ref- 
erendum amendment  to  the  constitution. 
I  am  pleased  to  advise  that  out  of  the  six 
members  of  the  court,  four  judges  con- 
curred in  holding  that  the  amendment 
was  constitutionally  submitted  and 
adopted,  and  is  now  a  part  of  our  con- 
stitution. This  decision  was  rendered  in 
the  case  of  State  ex  rel;  J.  H.  Howie, 
District  Attorney,  vs.  Z.  A.  Brantley. 
This  suit  was  brought  to  test  the  right 
of  Brantley  to  hold  the  office  of  Game 
and  Fish  Commissioner  in  this  state. 

Mr.  Brantley  was  appointed  as  Game 
and  Fish  Commissioner  under  an  act 
passed  by  our  last  legislature,  but  which 
under  a  referendum  petition  was  submit- 
ted to  the  people  and  voted  down  by  a 
large  majority.  This  is  a  culmination  of 
four  or  five  cases  which  sought  to  have 
the  validity  of  this  amendment  tested. 
Heretofore  the  court  declined  to  decide 
this  question.  Several  weeks  ago  the 
court  decided  that  the  Game  law  itsell 
was  invalid,  and  upon  a  suggestion  ot 
error  and  motion  to  correct  the  judgment, 
four  of  the  judges  decided  squarely  upon 
the  validity  of  the  constitutional  amend- 
ment, which  settles  the  matter  finally  in 
this  state. 

As  Assistant  Attorney  General,  I  par- 
ticipated in  all  this  litigation,  endeavor- 
ing to  uphold  the  validity  of  this  amend- 
ment, and  it  gives  me  great  pleasure  to 
enclose  you  herewith  a  copy  of  the  daily 
paper  containing  the  decisions  of  the  ma- 
jority, in  full,  on  this  question. 

Hoping  that  this  will  be  satisfactory, 
and  will  reach  you  in  time,  I  beg  to  re- 
main, 

Yours  very  truly, 

Lamar    F.    Easterling. 

The  appeal  against  the  Initiative 
and  Referendum  amendment  was  based 
on  two  contentions,  first,  that  the  votes 
cast  for  it  did  not  amount  to  a  ma- 
jority of  all  cast  for  candidates  at 
the  same  election ;  and,  second,  that 
the  amendment,  as  submitted,  con- 
tained more  than  one  proposition.  As 
duly  reported  in  former  issues  of 
Equity,  the  official  returns  showed 
that  the  vote  on  the  amendment  was 
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19,118  for  and  8,718  against,  and  that 
since  the  total  candidate  vote  was 
37,583,  the  amendment  had  carried. 

But  subsequently  the  Secretary  of 
State  sent  out  a  circular  asking  county 
election  boards  to  recanvass  the  vote. 
Most  of  the  boards  complied  and  sent 
in  the  total  of  votes  cast,  including 
those  which  had  been  thrown  out  at 
the  official  count.  In  this  way  the  total 
vote  for  candidates  was  raised  to  40,- 
000,  in  which  case  the  amendment 
would  have  to  be  declared  lost. 

The  court  holds  that,  regardless  of 
the  doubtful  right  of  the  Secretary  of 
State  to  so  reconvene  the  boards,  the 
resulting  total  could  not  be  recognized 
because  it  was  not  made  up  of  "quali- 
fied electors  voting."  The  court  also 
overruled  the  other  contention  as  to 
more  than  one  proposition  at  a  time, 
taking  the  common  sense  view  that 
what  the  legislature  had  submitted 
and  the  voters  accepted  must  be  re- 
garded as  in  conformity  with  the  in- 
tent of  the  rule. 

Thus  is  another  state  definitely 
added  to  the  growing  list  of  those  pos- 
sessing the  right  of  the  voters  to  con- 
trol their   own   government. 

NEW    HAMPSHIRE. 

Another  New  England  state  is  soon 
to  have  an  opportunity  to  reconstruct 
its  fundamental  law.  The  situation  in 
New  Hampshire  is  set  forth  so  clearly 
and  faithfully  in  a  letter  from  one  of 
our  counsellors,  the  secretary  of  the 
New  Hampshire  Direct  Legislative 
League,  who  lives  in  that  state,  that 
we  cannot  do  better  than  publish  the 
letter,  as  follows: 

East  Jaffrey,  N.  H. 
Editor  of  Equity:  At  the  November, 
1916,  election,  a  Referendum  was  taken, 
on  the  question  of  calling  a  constitu- 
tional convention,  the  vote  resulting 
11,249  for,  and  8,118  against.  Accord- 
ingly  the   legislature   has   made   pro- 


vision for  holding  a  convention  in 
June,  1918,  delegates  to  which  are  to 
be  chosen  at  the  town  meetings  to  be 
held  on  March  12,  1918,  and  at  special 
elections  in  the  cities  on  the  same  date. 
Each  town  and  city  will  be  entitled  to 
one  delegate,  and  if  they  are  entitled 
to  more  than  one  representative,  an 
additional  delegate  for  each  additional 
representative,  making  the  total  mem- 
bership of  the  convention  439.  Dele- 
gates are  to  be  nominated  by  party 
caucuses  or  by  nomination  papers. 

The  principal  questions  to  come  be- 
fore the  convention  will  be  the  Initia- 
tive and  Referendum,  equal  suffrage, 
the  size  of  the  legislature,  and  the 
taxation  question.  The  Direct  Legis- 
lation League  is  already  laying  plans 
to  further  educate  the  people  on  the 
Initiative  and  Referendum,  and  has 
strong  hopes  of  success,  as  the  Initia- 
tive and  Referendum  were  defeated  in 
the  last  convention  (1912)  only  by 
ten  votes  (166 — 156) ;  and  it  has  since 
been  shown  that  officials  of  the  Con- 
cord &  Montreal  Railroad,  a  subsidiary 
of  the  Boston  &  Maine,  were  using 
railroad  money  to  defeat  us. 

Last  week  an  incident  arose  which 
was  promptly  seized  by  the  Direct 
Legislation  League  to  drive  home  the 
usefulness  of  the  Initiative  and  Refer- 
endum, which  is  fully  explained  by 
the  following  letter,  a  copy  of  which 
was  sent  by  the  secretary  to  the  edi- 
tor of  each  paper  in  the  State: 

The  Initiative  and  Referendum,  one  of 
the  most  important  questions  to  come 
before  the  Constitutional  Convention  next 
year,  received  a  virtual  endorsement 
from  several  prominent  citizens  of  New 
Hampshire  this  week,  when  the  state 
branch  of  the  National  Defense  League 
sent  resolutions  to  all  the  towns  on  Na- 
tional Defense,  with  the  suggestion  that 
they  be  adopted  in  town  meeting  on 
Tuesday.  Practically  every  town  did  as 
suggested,  and  the  press  of  the  state 
has  recognized  this  action  as  a  valid  de- 
mand for  preparedness   legislation. 

Now  if  this  short-notice,  informal  Ref- 
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erendum  is  to  be  regarded  as  having  any 
morally  binding  force,  surely  the  gentle- 
men who  proposed  it  can  have  no  objec- 
tion to  the  legal  Initiative  and  Referen- 
dum, such  as  is  in  force  now  in  18  states, 
which  provides  ample  time  for  considera- 
tion (from  three  months  to  two  years), 
and  opportunity  for  orderly  decision  by 
ballot  by  the  voters.  Governor  Keyes, 
President  Barton  of  the  Senate,  Senator 
Martin,  Speaker  Morrill,  Chairman  Couch 
and  Major  Brennan,  Hon  Frank  S.  Street - 
er  and  Hon.  Clarence  E.  Carr,  who  made 
the  suggestion,  can  hardly  fail  to  be  sup- 
porters of  the  Initiative  and  Referendum 
at  the  convention. 

It  is  too  early  yet  to  know  how  many 
of  the  sixty  papers  printed  this  letter, 
but  certainly  some  of  them  have;  and 
no  doubt  the  action  of  the  men  named 
must  have  some  influence  in  prevent- 
ing their  opposition  next  year. 
Geo.  H.  Duncan, 
Sec'y,  N.  H.  D.  L.  League. 

NEW    JERSEY. 

A  large  number  of  bills  affecting 
municipalities  are  now  before  the  leg- 
islature of  New  Jersey,  which  is  still 
in  session  as  we  go  to  press,  some  of 
which  have  passed  one  house  or  the 
other  and  only  two  of  which  have  been 
enacted  by  both  houses. 

One  of  these  amends  the  Walsh  com- 
mission government  law  by  increasing 
from  15  percent  to  30  percent  the  num- 
ber of  voters  required  to  demand  a 
Recall  election.  Our  attention  was  not 
called  to  this  measure  until  after  it 
was  passed  and  approved  by  Governor 
Edge.  Before  knowing  whether  it  had 
received  the  governor's  approval  or  not 
we  wrote  to  the  governor  protesting 
this  increase  as  being  unwarranted  by 
the  experience  of  New  Jersey  munici- 
palities under  the  Walsh  law.  We 
called  his  attention  to  the  facts,  which 
were  fully  published  in  the  October 
Equity,  showing  that  the  Recall  had 
been  used  in  New  Jersey  only  once, 
and  that  was  a  Recall  election  at  Deal 
Beach,  which  resulted  in  the  retention 
of  the  mayor  by  a  vote  of  three  to  one. 


In  only  three  or  four  cities  has  the 
Recall  been  even  attempted  by  the  cir- 
culation of  petitions.  These  facts  in- 
dicate plainly  that  there  has  been  no 
disposition  in  New  Jersey  to  abuse  the 
Recall  privilege  because  of  the  existing 
15  percent  requirement.  To  raise  the 
requirement  to  30  percent  is,  as  we 
pointed  out  to  the  governor,  virtually 
to  make  the  Recall  inoperative  in  New 
Jersey  municipalities.  There  is  noth- 
ing in  the  experience  of  other  states, 
which  have  the  municipal  Recall  on 
percentages  varying  from  ten  to  twen- 
ty, to  indicate  that  there  is  anywhere 
an  abuse  of  the  Recall  at  the  lower 
percentage. 

It  is  certainly  to  be  regretted  that 
New  Jersey  has  taken  this  backward 
step  and  to  be  hoped  that  a  future 
legislature  will  correct  this  unneces- 
sary severity  in  the  operation  of  the 
Recall. 

Our  letter  to  Governor  Edge  brough^ 
forth  a  very  courteous  reply  from  his 
secretary,  Mr.  F.  E.  Croosdale,  in 
which  he  undertakes  to  defend  this 
measure  and  the  governor's  course  in 
approving  it.  His  line  of  reasoning  for 
this  purpose  is  deserving  of  special 
notice  as  illustrating  the  curious  turn- 
ings and  twistings  of  the  human  intel- 
lect in  justifying  a  given  course  of 
action.  Says  Mr.  Croosdale:  "The  ex- 
perience in  New  Jersey  communities 
has  been  that  it  is  inoperative  because 
the  percentage  is  too  low,  giving  en- 
couragement to  partisanship  and  small 
politics,  so  that  the  public  generally 
had  begun  to  lose  faith  in  the  Recall 
method." 

This  is  certainly  remarkable.  It 
would  be  more  convincing  if  Mr.  Croos- 
dale would  cite  a  single  instance  of 
such  experience  either  in  his  own  state 
or  in  other  states.  To  say  that  the 
Recall  is  inoperative  because  the  peti- 
tion requirement  is  too  low,  and  that 
on  account  it  encourages  small  poli- 
tics,   is    so    manifestly   absurd    as    to 
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suggest  that  the  writer  did  not  really 
say  what  he  meant  to  say.  Certainly 
he  did  not  weigh  his  words.  Suppose 
the  requirement  were  as  low  as  5  per- 
cent. While  this  might  make  possible, 
or  at  least  encourage,  Recall  move- 
ments which  conservative  minds  would 
regard  as  small  politics,  on  that  very 
account  it  is  apparent  that  the  Recall 
would  be  more  easily  and  more  fre- 
quently invoked.  The  only  real  ques- 
tion here  is  at  what  point  would  the 
petition  requirement  be  too  small  to 
represent  a  serious  body  of  opinion 
sufficient  to  justify  an  election. 

One  particularly  good  measure, 
which  has  passed  the  Assembly,  was 
submitted  by  the  Commission  on  Mu- 
nicipal Financing.  It  provides  a  uni- 
form budget  system  for  municipalities 
and  counties,  and  fixes  a  state  budget 
of  the  same  character.  It  is  to  be 
hoped  that  this  measure  will  pass  the 
senate  and  receive  the  governor's  ap- 
proval. 

A  thoroughly  good  bill,  as  intro- 
duced, authorizing  a  new  charter  for 
the  city  of  Newark  was  badly  muti- 
lated in  committee  by  having  the  pro- 
visions for  the  Recall,  Separate  Elec- 
tions, Initiative  and  Referendum  and 
the  Preferential  Ballot  stricken  out. 
No  action  has  been  taken  on  this  bill 
as  yet  and  it  is  to  be  hoped  that  these 
features  may  be  reinstated. 

Efficiency  in  state  government  scored 
a  notable  triumph  at  Trenton,  just 
before  the  end  of  the  session,  when 
the  State  House  Commission  appointed 
Gen.  George  W.  Goethals,  the  noted 
army  engineer  who  directed  the  con- 
struction of  the  Panama  Canal,  to  take 
charge  of  the  system  of  good  roads  in 
New  Jersey,  for  $15,000,000  had  been 
appropriated.  This  post,  State  Super- 
vising Engineer,  carries  a  salary  of 
$10,000  a  year.  The  people  of  the 
state  are  to  be  congratulated  on  this 
appointment. 


Among  the  measures  approved  by 
Governor  Edge  was  the  Oliphant 
Home-rule  Bill/which  confers  On  mu- 
nicipalities vastly  increased  powers  as 
to  the  management  of  local  affairs. 

NEW    MEXICO. 

The  1917  session  of  the  New  Mexico 
legislature  enacted  several  laws  repre- 
senting progress  as  to  methods  of  gov- 
ernment and  submitted  two  constitu- 
tional amendments  to  the  voters. 

One  of  the  most  important  acts 
makes  provision  for  a  scientific  budget, 
but  the  text  of  this  has  not  reached  us 
yet  and  we  cannot  estimate  its  par- 
ticular merits. 

Another  act  creates  a  Board  of  Pro- 
motion of  Uniform  Legislation,  evi- 
dently intended  to  co-operate  with 
other  states. 

A  modification  of  the  Australian 
ballot  is  adopted  in  an  act  amending 
the  electoral  code. 

A  good  home  rule  law  was  enacted 
enabling  cities  of  10,000  population  or 
more  to  make  and  adopt  their  own 
charters.  This  is  intended  at  present 
to  apply  to  the  city  of  Albuquerque 
only. 

The  governor  vetoed  a  bill  author- 
izing the  mayors  of  cities  to  fill  vacan- 
cies in  the  council. 

A  law  was  passed  creating  county 
boards  of  education  in  place  of  the 
old  school  districts,  which  marks  a 
new  departure. 

The  two  proposed  amendments  are 
state-wide  prohibition  and  a  limitation 
of  assessment  increase  for  taxation. 

NORTH    CAROLINA. 

And  now  North  Carolina  is  to  have 
her  chance  to  swing  into  the  line  of 
progress  for  the  first  time  since  1875 
by  means  of  a  new  constitution.  At 
the  recent  session  of  the  legislature  a 
bill  was  enacted  by  an  almost  unani- 
mous vote,  submitting  to  the  voters  at 
the  general  election  next  year  the 
proposition    to    hold   a    constitutional 
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convention  in  May,  1919.  It  is  alto- 
gether likely  that  the  voters  will  say 
"yes"  to  this,  and  all  concerned  should 
begin  preparations  to  elect  able  and 
progressive  delegates  to  the  conven- 
tion, when  the  time  comes.  The  whole 
subject  of  state  government  should  be 
studied  and  presented  in  connection 
with  a  state-wide  educational  cam- 
paign. 

The  act  to  submit  a  convention  call 
provides  that  the  convention  shall  con- 
sist of  120  delegates,  each  county  being 
entitled  to  the  number  corresponding 
to  its  number  of  representatives  in  the 
lower  house  of  the  legislature.  The 
delegates  to  this  convention  will  be 
voted  for  at  the  same  time  that  the 
convention  proposition  is  submitted  to 
the  voters.  In  the  event  that  a  ma- 
jority of  the  votes  cast  are  in  favor 
of  the  convention  then  the  delegates 
who  shall  be  elected  are  to  meet  and 
organize  a  convention,  but  if  the  con- 
vention proposition  fails  to  carry,  then 
the  votes  for  delegates  will  not  be  can- 
vassed. It  is  provided  that  the  pro- 
posed convention  shall  remain  in  ses- 
sion not  more  than  30  days  for  the 
proposal  of  amendments,  after  which 
an  adjournment  shall  be  had  for  a 
period  of  60  days,  then  the  convention 
must  reconvene  and  proceed  to  vote 
upon  proposed  amendments;  but  the 
entire  period  of  sitting  shall  not  ex- 
ceed 60  days.  There  is  no  provision 
requiring  the  non-partisan  election  of 
delegates. 

Senator  Lindsay  C.  Warren,  chair- 
man of  the  Constitutional  Amendments 
Committee,  in  the  course  of  a  letter  to 
Equity  says  that  at  least  fifteen  con- 
stitutional amendment  bills  were  pro- 
posed, but  that  the  passage  of  the  con- 
vention bill  had  the  effect  of  defeating 
all  but  two  of  these  amendments.  One 
of  these  is  to  provide  for  a  six-month 
school  term  and  the  other  is  a  part 
of  Governor  Bickett's  plan  to  enable 
tenant  farmers   to  become  land  own- 


ers. It  exempts  from  taxation  pur- 
chase money  mortgages  to  the  amount 
of  $3,000  when  given  by  purchasers 
for  land  to  be  used  for  agricultural 
purposes  by  said  purchaser,  provided 
the  interest  rate  does  not  exceed  5% 
percent. 

A  constitutional  amendment  prohib- 
iting the  enactment  of  special  charters 
for  towns  was  adopted  by  popular  vote 
at  the  last  election.  Hence,  in  con- 
formity to  that  amendment,  the  legis- 
lature has  enacted  a  state-wide  munici- 
pal charter  law  and  a  state-wide  mu- 
nicipal finance  law. 

A  general  law  providing  for  the  or- 
ganization and  government  of  all  mu- 
nicipalities and  incorporated  villages, 
which  was  enacted  during  this  session, 
presents  four  optional  plans  of  govern- 
ment, and  a  general  system  of  home 
rule  or  local  self-government  by  means 
of  which  any  municipality  may  vote 
on  an  amendment  to  its  charter,  either 
on  the  decision  of  the  governing  body 
or  by  a  25  per  cent,  petition  of  the 
voters.  The  four  optional  plans  are 
indicated  in  the  act  as  Plan  A,  Plan  B, 
Plan  C  and  Plan  D. 

Plan  A  provides  for  a  mayor  and 
city  council  elected  at  large,  the  num- 
ber of  the  council  varying  from  three 
to  nine,  according  to  the  size  of  the 
municipality. 

Plan  B  provides  for  a  mayor  and 
council  (elected  by  districts  and  at 
large.  In  cities  of  more  than  seven 
wards  the  council  must  be  composed 
of  twelve  members,  one  from  each 
ward  and  the  remaining  members 
elected  at  large. 

Plan  C  provides  for  the  commission 
form  of  government,  all  power  being 
vested  in  a  Board  of  Commissioners, 
consisting  of  three  members,  one  of 
whom  shall  be  mayor,  and  each  to  be 
the  head  of  some  department.  Under 
this  plan  the  Initiative,  Referendum 
and  Recall  are  made  available  at  a 
special  election,  each  on  petition  of  25 
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per  cent,  of  the  vote  for  mayor  at  the 
last  preceding  general  election;  but 
the  Initiative  is  available  at  a  general 
election  on  a  10  per  cent,  petition.  This 
plan  includes  the  non-partisan  nomina- 
tion of  candidates. 

Plan  D  provides  for  a  mayor,  coun- 
cil and  city  manager,  the  council  to 
consist  of  five  members  elected  at 
large.  The  member  of  the  council  who 
receives  the  largest  number  of  votes 
is  designated  as  mayor.  The  council 
is  to  appoint  a  manager  to  be  the  ad- 
ministrative head  of  the  city,  who  need 
not  be  a  resident  when  appointed.  The 
manager  may  appoint  and  remove  all 
heads  of  departments  and  other  em- 
ployes of  the  city. 

As  an  addition  to  Plan  A  or  D  the 
provision  tor  the  Initiative,  Referen- 
dum and  Recall,  as  provided  in  Plan 
C,  may  be  submitted  to  the  voters  for 
adoption  or  rejection. 

The  general  provisions  of  the  law 
contain  a  stringent  section  on  the  reg- 
ulation of  public  utility  corporations, 
and  a  broad  definition  of  the  powers  of 
municipalities;  also  a  simplified  meth- 
od for  the  revision  or  adoption  of  city 
charters. 

NORTH  DAKOTA. 

The  farmers  of  North  Dakota  are 
now  mighty  glad  that  the  Initiative 
and  Referendum  amendment  to  the 
state  constitution  was  adopted  by  the 
voters  two  years  ago.  With  this  in- 
strument in  their  hands  they  are  able 
to  set  at  nought  the  obstructive  votes 
of  a  few  hold-over  members  of  the 
senate  who  on  February  9  were  able 
to  vote  down  a  resolution  to  submit 
to  the  voters  of  the  state  a  new  con- 
stitution on  the  plan  previously  de- 
manded by  the  Farmers'  Non-Partisan 
League.  That  is  the  organization 
which  last  year  captured  the  Repub- 
lican machinery  and  won  complete  con- 
trol of  the  state  government  at  the 
November  election. 


The  resolution  to  submit  the  pro- 
posed new  constitution  was  readily 
passed  by  the  lower  house,  in  which 
the  farmers  had  a  decisive  majority, 
but  the  hold-over  senators  were  able 
to  check  the  course  of  the  new  farm- 
ers' organization. 

However,  the  existence  of  the  Initia- 
tive and  Referendum  enabled  the 
Farmers'  League  to  proceed  at  once 
to  obtain  the  requisite  number  of  peti- 
tion signers,  and  although  the  percent- 
age is  very  high  for  the  state-wide 
Initiative,  25  percent,  the  existence  of 
the  League  organization  will  probably 
enable  them  to  obtain  the  required 
number.  If  successful  in  this  they  will 
be  able  to  have  their  new  constitution 
voted  on  at  the  next  general  election. 

A  description  of  the  proposed  new 
constitution,  published  in  the  Oregon 
Voter,  gives  an  outline  which  shows 
that  the  farmers  know  what  they  are 
about.  We  have  not  as  yet  obtained 
the  text  of  this  proposed  constitution, 
but  from  this  outline  it  would  seem 
that  the  people  are  empowered  to  man- 
age their  own  affairs.  The  statement 
in  the  Oregon  Voter  is  as  follows: 

The  new  constitution  conveys  the 
broadest  powers.  It  permits  land  to  be 
classified  for  taxation  purposes,  so  that 
in  enforcing  the  proposed  compulsory- 
hail  tax  on  lands  in  sections  subject  to 
hail,  said  tax  may  be  heavier  than  in 
sections  not  so  likely  to  be  visited. 

It  permits  farm  improvements  to  be 
exempt  from  taxation. 

It  gives  the  broadest  regulative  and 
supervisory  powers  over  insurance,  public 
utilities,  etc. 

It  provides  that  "The  right  of  the  state 
or  any  political  subdivision  thereof  to 
engage  in  any  occupation  or  business 
shall  not  be  denied  or  prohibited." 

OHIO. 

From  the  official  roster  of  the  Ohio 
Senate,  a  copy  of  which  has  been 
kindly  sent  to  us  by  W.  S.  Pealer, 
clerk  of  that  body,  we  observe  that 
one  of  the  regular  standing  commit- 
tees has  been  created  to  deal  with  leg- 
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islation  concerning  the  Initiative  and 
Referendum.  So  far  as  we  know,  this 
is  the  first  state  legislature  to  have 
an  Initiative  and  Referendum  Com- 
mittee. 

OREGON. 

It  is  unusual,  if  not  wholly  unprece- 
dented, for  Oregon  to  hold  a  special 
state-wide  election  at  which  measures 
are  submitted  to  the  voters.  Neverthe- 
less, such  a  special  election  is  to  be 
held  this  year  on  June  4,  by  virtue  of 
an  act  passed  at  the  recent  legislative 
session,  to  enable  the  voters  to  act 
upon  all  measures  submitted  to  them. 
We  are  informed  that  the  main  reason 
why  the  special  election  was  called 
was  to  put  into  execution  the  $6,000,000 
state  road  bond  issue  and  highway 
law.  Early  action  being  desired  on 
this  measure,  it  was  decided  to  have 
other  measures  submitted  by  the  legis- 
lature voted  on  at  that  time. 

There  will  be,  in  all,  eight  meas- 
ures on  the  ballot  at  this  special  elec- 
tion, all  submitted  by  the  legislature, 
and  up  to  this  time  we  know  of  none 
which  is  to  be  submitted  by  Initiative 
or  Referendum  petition. 

Mr.  Alfred  I.  Cridge,  of  Portland, 
writes  that  the  most  dangerous  meas- 
ure thus  placed  before  the  voters  is  a 
declaration  against  implied  repeal  of 
constitutional  provisions  by  amend- 
ments thereto.  This  would  enable  the 
Supreme  Court  to  set  aside  any  amend- 
ment of  the  constitution  even  if  adopt- 
ed by  the  voters  at  the  polls,  on  the 
ground  that  it  repeals  by  implication 
some  portion  of  the  constitution  not 
mentioned  or  specified.  Some  people 
express  the  belief  that  under  it,  it 
would  be  possible  to  nullify  all  of  the 
measures  adopted  by  the  Initiative, 
and  possibly  the  Initiative  and  Refer- 
endum themselves.  This  measure  was 
proposed  by  members  known  to  be 
hostile  to  the  Initiative,  and  was  the 
only  one  of  several  measures  opposed 


to  the  Initiative  and  Referendum 
which  passed  the  legislature.  The 
measures  to  be  voted  on  at  this  elec- 
tion have  been  officially  listed  by  title, 
as  follows: 

Authorizing  port  cities  to  create  lim- 
ited indebtedness  to  encourage  water 
transportation. 

Oregon  and  California  railroad  land 
grant  taxation  bill. 

Limiting  number  of  bills  introduced, 
and  increasing  pay  of  legislators. 

Declaration  against  implied  repeal  of 
constitutional  provisions  by  amendments 
thereto. 

Uniform   tax  classification   amendment. 

Requiring  election  of  city,  town  and 
state  officers  at  same  time. 

Four  hundred  thousand  dollar  tax  levy 
for  a  new  penitentiary. 

Six  million  dollar  state  road  bond  issue 
and   highway   bill. 

SOUTH  DAKOTA. 

The  legislative  session  in  South  Da- 
kota began  January  2  and  ended 
March  9.  Secretary  Doane  Robinson, 
of  the  State  Department  of  History, 
writes  that  two  acts  of  interest  to 
Equity  readers  were  passed,  as  fol- 
lows: 

1.  A  city  manager  act  permitting  any 
city  under  commission,  upon  a  favorable 
plebiscite,  to  employ  a  manager.  The 
act  prescribes  his  duties  and  responsibili- 
ties. 

2.  Resubmission  of  the  Richards  Pri- 
mary. This  act  was  initiated  in  the 
autumn  of  1910  and  submitted  by  the 
legislature  to  the  electors  in  1912  and  ap- 
proved. One  campaign  was  conducted 
under  it  before  the  legislature  of  1915 
re-enacted  the  old  primary  act  of  1907  re- 
pealing the  Richards  act.  Richards  be- 
fore the  close  of  that  session  re-initiated 
his  act  and  it  was  submitted  at  the  elec- 
tion of  1916  and  was  defeated.  Richards 
has  now  again  initiated  the  act  with 
some  modifications  and  it  goes  to  the 
electors   in  1918. 

One  unusual  feature  of  the  new  com- 
mission-manager law  for  commission- 
governed  cities  is  the  provision  making 
the  contract  for  the  employment  of  a 
manager  itself  subject  to  Referendum 
by  the  voters  in  the  same  manner  as 
any  ordinance  would  be. 
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The  new  version  of  the  former  Rich- 
ards primary  law  was  presented  to  the 
legislature  by  Initiative  petition  and 
sponsored  by  the  author  of  the  origi- 
nal primary  law  that  bears  his  name, 
R.  O.  Richards,  of  Huron.  The  former 
Richards  law  was  enacted  by  the  vot- 
ers' Initiative,  but  in  spite  of  that  was 
repealed  by  an  act  of  the  1915  legisla- 
ture, which  was  sustained  by  the  state 
Supreme  Court.  The  new  Richards 
law  has  been  passed  by  the  1917  legis- 
lature and  will  be  submitted  to  the 
voters  at  the  general  election  in  1918, 
as  required  under  the  South  Dakota 
Initiative  and  Referendum  law.  Among 
the  main  novel  and  orignal  features 
of  this  law  may  be  mentioned  the  arti- 
cle providing  for  official  joint  debates 
between  candidates  on  a  "paramount 
issue"  and  an  official  party  state  pub- 
licity pamphlet. 

TENNESSEE. 

The  big  thing  accomplished  by  this 
year's  session  of  the  Tennessee  legisla- 
ture was  the  passage  of  a  bill  calling  a 
special  election  in  July  for  the  submis- 
sion of  the  question  as  to  whether  or  not 
a  constitutional  convention  shall  be 
held.  It  provides  that  if  the  proposi- 
tion carries,  then  delegates  voted  for  at 
the  same  time  will  be  elected  to  a  con- 
vention to  meet  in  October  next,  for 
the  purpose  of  framing  amendments 
to  the  present  constitution.  The  con- 
vention itself  will  submit  amendments 
to  the  people  for  ratification. 

TEXAS. 

Texas,  too,  is  in  for  constitutional 
reform.  Notwithstanding  that  a  num- 
ber of  proposed  amendments  to  the 
constitution  failed  of  adoption  at  this 
year's  session,  owing  to  the  require- 
ment of  a  two-thirds  majority  for  the 
submission  of  amendments,  a  resolu- 
tion to  enable  the  voters  of  the  state 
to  call  a  constitutional  convention  was 
adopted.  If  the  proposition  to  hold  a 
convention  is  approved  by  a  majority 


of  the  voters  at  a  special  election  to 
be  held  on  the  second  Tuesday  of  No- 
vember, 1917,  then  the  delegates  to  be 
chosen  on  the  same  ballot  at  the  same 
time  will  meet  in  January,  1918,  for 
the  purpose  of  framing  a  new  constitu- 
tion. The  election  of  delegates  will 
be  governed  by  the  existing  laws  in  re- 
gard to  general  elections. 

UTAH. 

Seventeen  years  ago  (1900)  the  vot- 
ers of  Utah,  in  the  exercise  of  their 
supreme  authority  adopted  a  constitu- 
tional amendment  providing  for  the 
Initiative  and  Referendum,  thus  mak- 
ing Utah  the  second  state  to  formally 
adopt  these  instruments  of  direct  popu- 
lar control.  Nevertheless,  up  to  this 
year,  that  amendment  has  remained  a 
dead  letter,  because  it  was  not  drawn 
so  as  to  be  self-executing  and  because 
no  legislature  from  that  time  to  this 
has  been  sufficiently  representative  to 
put  that  Initiative  and  Referendum 
amendment  into  operation. 

At  last,  by  an  act  of  this  year's 
legislature,  which  came  to  an  end  on 
March  10,  the  people  of  Utah  now  are 
in  possession  of  state-wide  and  munici- 
pal Initiative  and  Referendum  under 
conditions  which,  while  far  from  ideal, 
may  yet  be  regarded  as  a  forward  step. 
Thus  with  Utah  counted,  there  are 
now  a  total  of  eighteen  states  having 
in  operation  state-wide  Initiative  and 
Referendum  provisions  of  their  con- 
stitutions, and  two  other  states  (New 
Mexico  and  Maryland)  which  have  the 
state-wide  Referendum  only. 

The  Utah  Initiative  and  Referendum 
act,  as  introduced  by  the  Committee 
on  Public  Affairs  and  known  as  Senate 
Bill  No.  124,  was  not  the  measure  de- 
sired by  the  leading  advocates  of  the 
Initiative  and  Referendum  in  Utah. 
The  measure  advocated  by  the  Popular 
Government  League  of  Utah  never  got 
beyond  the  committee  stage.  Mr.  C. 
T.  Lobach,  an  earnest  member  of  that 
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league,  writes  that  their  bill  (S.  J.  R. 
No.  7)  was  practically  the  model  bill 
printed  in  the  January  Equity.  It  was 
presented  by  Senator  Olson,  read  once 
and  referred  to  the  Legislative  Refer- 
ence Committee,  of  which  Senator 
Frank  Evans  was  chairman.  There  it 
was  pigeonholed  until  it  was  too  late 
for  its  consideration.  Although  he 
nas  claimed  to  be  a  progressive,  Sena- 
tor Evans  proved  in  this  case  to  be 
the  tool  of  the  reactionary  crowd. 

The  Initiative  and  Referendum  act, 
which  finally  was  passed  and  approved 
by  Governor  Bamberger,  is  made  un- 
necessarily severe  and  difficult  of  op- 
eration in  two  respects,  and  is  defi- 
cient in  a  third.  In  the  first  place,  it 
is  provided  that  in  order  to  make  any 
petition  mandatory  "a  majority  of  the 
counties  of  the  state  must  each  fur- 
nish signatures  of  legal  voters  not  less 
in  number  than  the  percentages  herein 
required."  While  it  cannot  be  said 
truthfully  that  this  provision  is  impos- 
sible of  operation,  for  similar  pro- 
visions in  one  or  two  other  states  have 
not  presented  an  insuperable  barrier, 
only  experience  can  show  whether 
this  provision  will  make  such  an  obsta- 
cle in  the  state  of  Utah.  But  there 
is  nothing  in  the  experience  of  the 
other  states  having  such  provision 
to  indicate  the  necessity  of  it. 

In  the  second  place,  Section  8  re- 
quires that  "all  signatures  to  any  peti- 
tion for  the  Initiative  or  Referendum 
shall  be  signed  in  the  office  and  in  the 
presence  of  an  officer  competent  to 
administer  oaths."  There  is  no  justifi- 
cation whatsoever  for  this  require- 
ment, and  especially  in  a  state  where 
the  population  is  largely  rural  and 
scattered  over  wide  areas,  this  rule 
may  be  reasonably  expected  to  deter 
large  numbers  of  voters  from  signing 
petitions  because  of  the  distance  re- 
quired for  them  to  travel  and  the  time 
taken  in  getting  their  signatures  af- 
fixed  in   the   presence   of   "an   officer 


competent  to  administer  oaths."  If 
the  new  law  is  found  in  practice  to 
be  unworkable,  it  will  be  due  mainly 
to  this  severe  requirement.  It  is  cer- 
tainly to  be  hoped  that  at  a  subse- 
quent legislative  session  this  feature, 
as  well  as  the  majority-of-the-counties 
requirement,  may  be  taken  out  by 
amendment. 

Third,  the  power  to  use  the  Initia- 
tive for  the  submission  of  amendments 
to  the  constitution  is  wholly  omitted. 
This  is  a  vital  defect,  especially  con- 
sidering the  unrepresentative  and  reac- 
tionary character  of  recent  legisla- 
tures in  Utah. 

With  these  three  exceptions,  how- 
ever, the  new  Initiative  and  Referen- 
dum law  for  Utah  is  in  fairly  good 
shape.  The  indirect  Initiative,  by 
means  of  which  the  voters  may  re- 
quire the  legislature  to  consider  any 
statute,  is  made  available  on  petition 
of  five  percent  of  the  total  vote  for 
governor  at  the  last  preceding  election. 
But  in  the  event  that  the  legislature 
shall  not  enact  any  measure  so  pre- 
sented by  Initiative  petition,  such 
measure  must  be  submitted  to  a  vote  of 
the  people  at  the  next  general  election, 
provided  that  additional  signatures  to 
the  petition  are  obtained  sufficient  to 
bring  the  number  up  to  ten  percent 
of  the  total  vote.  However,  if  the 
voters  in  the  first  instance  present  a 
petition  signed  by  ten  percent  of  the 
voters,  the  measure  so  initiated  goes 
direct  to  a  vote  at  the  polls. 

The  Referendum  is  made  available 
upon  a  petition  of  ten  percent  of  the 
total  vote  for  governor,  and  applies  to 
all  measures  except  those  receiving  a 
two-thirds  vote  of  the  members  of 
both  houses.  Any  measure  submitted 
to  the  people  is  enacted  "by  a  majority 
of  the  votes  cast  thereon."  No  such 
act  is  subject  to  veto  by  the  governor, 
but  measures  approved  by  the  people 
may  be  amended  by  the  legislature  at 
a  subsequent  session.     This  last  pro- 
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vision  is  certainly  objectionable,  as 
any  such  amending  power  should  be 
conditioned  on  an  extra,  specified  ma- 
jority. 

A  good  detail  in  the  operation  of 
this  law  is  the  provision  for  a  commit- 
tee of  five  "sponsors,"  who  must  be- 
come responsible  for  any  proposed 
measure.  Here  is  the  Massachusetts 
plan — first  suggested  by  workers  for 
an  Initiative  and  Referendum  amend- 
ment in  Massachusetts.  The  sponsors 
must  pay  a  fee  of  $10  and  provide  the 
cost  of  printing  and  circulation  of 
the  petitions.  We  can  see  no  serious 
objection  to  putting  the  costs  on  the 
initiators  if  it  will  serve  the  purpose 
of  preventing  triflers  from  attempting 
to  make  use  of  so  serious  an  instru- 
ment. The  customary  details  are  in- 
cluded as  to  the  form  of  petitions. 
The  warning  against  fraudulent  sign- 
ing, and  defining  such  an  act  to  be 
a  felony  with  the  usual  penalty  for 
that  crime,  is  in  line  with  the  statute 
adopted  in  Ohio. 

We  are  glad  to  see  in  this  law  the 
requirement  for  a  good  publicity  pam- 
phlet to  contain  arguments,  pro  and 
con,  and  the  title  and  text  of  any 
measures  to  be  submitted,  and  such 
pamphlet  to  be  distributed  by  mail  to 
all  voters. 

The  Initiative  and  Referendum  pow- 
ers are  made  available  by  this  act  to 
all  municipalities;  the  petition  per- 
centages are  the  same  for  the  Initia- 
tive as  for  the  Referendum,  but  the  per- 
centage varies  according  to  the  num- 
ber of  voters,  as  follows:  10  percent 
where  the  total  vote  exceeds  10,000; 
12y2  percent  where  the  vote  is  less 
than  10,000  but  more  than  2,500;  15 
percent  where  the  vote  is  less  than 
2,500  but  more  than  500;  20  percent 
where  the  vote  is  less  than  500  but 
more  than  250,  and  30  percent  where 
the  vote  is  less  than  250. 

A  good  provision  for  the  distribution 
of  a  municipal  publicity  pamphlet  to 


voters  requires  that  the  municipality 
shall  pay  the  cost  of  said  pamphlets 
in  each  case.  In  the  case  of  conflict- 
ing ordinances  or  charter  amendments 
at  the  same  election,  the  measure 
which  receives  the  greatest  number  of 
affirmative  votes  must  be  adopted  even 
though  it  may  not  have  received  the 
greatest  majority  of  votes. 

Another  bill,  which  was  enacted  at 
this  session,  defines  the  method  of 
preparing  and  distributing  statements 
concerning  proposed  constitutional 
amendments  for  popular  vote  when 
such  amendments  are  submitted  by  the 
legislature.  The  author  of  a  proposed 
amendment  and  one  member  of  the 
same  house  who  voted  for  its  submis- 
sion are  to  be  appointed  as  a  commit- 
tee of  two  before  the  adjournment  of 
the  legislature  to  draft  a  statement, 
in  not  more  than  500  words,  giving 
the  reason  for  its  adoption.  At  the 
same  time  one  member  of  the  house, 
if  any,  who  voted  against  the  submis- 
sion of  said  amendment  must  be  desig- 
nated by  the  presiding  officer  to  write 
an  argument  of  the  same  length 
against  the  proposition.  These  oppos- 
ing statements  are  to  be  printed  and 
distributed  to  the  voters  by  the  secre- 
tary of  state  along  with  the  text  and 
title  of  any  proposed  amendment. 

WASHINGTON. 
Pursuant  to  the  joint  resolution 
adopted  by  the  legislature  at  its  re- 
cent session,  the  people  of  Washington 
will  vote  at  the  general  election  in  No- 
vember, 1918,  on  the  question  as  to 
whether  or  not  they  want  a  conven- 
tion called  to  revise  or  amend  the 
state  constitution.  This  was  the  most 
important  action  of  the  legislature, 
but  it  is  not  at  all  certain  at  this  time 
how  the  voters  of  Washington  will 
stand  on  this  proposition.  We  do 
know  that  a  very  large  section,  repre- 
sented by  the  labor  and  grange  organi- 
zations, is  against  the  calling  of  such 
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a  convention.  These  people  through 
their  representatives  in  the  legislature 
proposed  an  amendment  to  the  state 
constitution  giving  to  the  people  the 
right  to  initiate  constitutional  amend- 
ments, this  important  power  not  hav- 
ing been  included  in  the  provision  for 
the  Initiative  when  that  was  adopted 
in  1912.  With  this  amendment  in  the 
hands  of  the  voters,  they  could  then 
alter  the  existing  constitution  to  suit 
the  changing  needs  of  the  state,  and 
it  is  feared  that  the  calling  of  a  con- 
vention might  place  the  revision  of 
the  constitution  in  the  hands  of  reac- 
tionary   interests. 

All  efforts  for  progressive  legisla- 
tion looking  to  more  efficient  forms  of 
state  or  city  government  proved  futile 
owing  to  the  dominance  of  certain 
large  financial  interests.  The  so- 
called  first  aid  bill,  which  was  enacted, 
has  been  unanimously  condemned  by 
the  State  Federation  of  Labor. 

WEST  VIRGINIA. 

One  interesting  detail  of  the  legisla- 
tive output  in  West  Virgnia  was  the 
adoption  of  the  so-called  Kansas  plan 
of  handling  election  returns.  This  is 
to  have  a  double  set  of  election  officers 
and  two  ballot  boxes  for  each  polling 
place.  Thus  at  intervals  during  the 
balloting  the  votes  in  one  box  may  be 
counted  while  ballots  are  being  de- 
posited in  the  other  one.  In  this  way 
the  total  result  may  be  ascertained  a 
short  time  after  the  closing  of  the 
polls. 

WISCONSIN. 

If  a  bill  now  before  the  legislature 
should  be  passed  and  approved  it  will 
enable  the  people  of  Wisconsin  to  take 
another  forward  step  toward  efficiency 
in  government.  This  measure  (Assem- 
bly Bill  No.  155)  would  authorize  the 
University  of  Wisconsin  to  establish 
with  the  next  scholastic  year  a  school 
to  be  called  the  Richard  T.  Ely  Train- 
ing   School    for    Public    Service.      It 


would  require  a  two-years'  course  and 
would  have  the  same  status  as  the  Law 
School.  Its  purpose  would  be  to  train 
men  and  women  "for  the  service  of 
the  state"  and  "in  the  cities  of  the 
state."  It  is  high  time  that  the  public 
business  should  be  placed  in  expert 
hands,  just  as  all  successful  private 
business  is  carried  on. 

WYOMING. 

The  1917  session  of  the  Wyoming 
legislature  lasted  from  January  9  to 
February  17.  Secretary  of  State  Houx 
informs  us  that  no  laws  of  general 
interest  concerning  forms  of  govern- 
ment were  enacted  except  one  or  two 
amendments  of  the  direct  primary  law. 
Three  constitutional  amendments  were 
submitted,  as  follows:  (1)  Authorizing 
the  presiding  justice  of  the  Supreme 
Court  to  call  on  one  of  the  district 
judges  in  case  of  a  vacancy  in  the 
highest  court;  (2)  Authorizing  a  spe- 
cial tax  on  livestock  to  raise  money 
to  aid  in  stock  inspection;  (3)  State- 
wide prohibition. 

«  *  *   * 
CANADA. 

By  unanimous  decision  of  the  Su- 
preme Court  of  Manitoba,  composed  of 
five  judges,  the  Initiative  and  Referen- 
dum law  enacted  by  the  provincial  leg- 
islature in  1916  has  been  held  to  be 
contrary  to  the  British  North  Ameri- 
can act  and  therefore  is  unconstitu- 
tional and  void.  The  Chief  Justice  de- 
clared that  "the  king  and  the  ballot 
box  cannot  make  laws."  Another  mem- 
ber of  the  court  said:  "The  public  are 
not  sovereign  in  this  country.  In  the 
United  States  the  people  are  sovereign, 
but  we  get  our  sovereign  power  from 
England."  An  appeal  will  be  taken 
to  the  Privy  Council  of  England.  A 
full  account  of  the  adoption  of  this 
law  was  published  in  the  July,  1916, 
Equity,  page  121. 

An  interesting  sidelight  on  this  situ- 
ation   is    presented    by   the    following 
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letter  from  the  Hon.  F.  J.  Dixon,  who 
was  a  member  of  the  legislature  that 
enacted  this  Initiative  and  Referen- 
dum law: 

Winnipeg,    Can.,   March   12,    1917. 
Mr.  Edwin  S.  Potter, 

Associate  Editor  Equity, 

1520  Chestnut  St.,  Philadelphia. 

Dear  Mr.  Potter:  I  am  sending  you  un- 
der separate  cover  the  findings  of  our 
Manitoba  Court  of  Appeal  on  the  Direct 
Legislation  bill.  Also  two  papers  con- 
taining comment  on  the  case  by  myself. 

The  government  promised  that  no  mat- 
ter the  findings  of  our  court  the  matter 
would  be  sent  to  the  Privy  Council  in 
England  for  its  ruling  as  to  the  constitu- 
tionality of  D.  L.  At  the  session  of  the 
Manitoba  legislative  assembly,  just  con- 
cluded, I  asked  the  question,  "Is  it  the 
intention  of  the  government  to  send  the 
D.  L.  bill  to  the  Privy  Council  for  a 
ruling  on  its  constitutionality.  If  so, 
when?"  Tne  attorney  general  replied 
that  he  had  not  yet  had  time  to  study 
the  decision  of  the  Court  of  Appeal  and 
until  he  had  done  that  could  not  answer 


the  question.  The  government  does  not 
appear  to  be  very  enthusiastic  about  the 
measure  and  it  is  known  that  some 
members  of  the  cabinet  would  like  to 
drop  it.  However,  the  Liberal  Party, 
now  in  power,  is  specifically  pledged  to 
D.  L.  and  if  they  fail  to  make  good 
their  promises  they  will  lose  a  lot  of 
votes.  The  Liberals,  contrary  to  the 
general  practice,  have  redeemed  the  ma- 
jority of  their  pre-election  pledges  and 
the  people  are  disposed  to  trust  them, 
but  there  is  considerable  grumbling 
among  the  more  independent  members  of 
the  party  about  the  way  the  Direct  Leg- 
islation matter  is  being  handled.  The 
farmers  and  the  trade  unionists  through 
their  organizations  have  worked  enthusi- 
astically for  D.  L.  and  if  the  Liberals 
play  false  in  that  matter  it  will  go  hard 
with  them  at  the  next  election. 

The  Direct  Legislation  League  is  still 
in  existence,  though  it  has  been  marking 
time  for  two  years,  and  I  have  no  doubt 
will  soon  send  a  delegation  to  the  gov- 
ernment to  find  out  what  its  intentions 
are.  Sincerely  yours, 

F.  J.   Dixon. 


Proportional  Representation  Department. 

Edited  by  C.  G.  Hoag,  General  Secretary  of  the  American  Proportional  Representation  League, 
Franklin  Bank  Building,   1417   Sansom  Street,  Philadelphia,   Pa. 


PROPORTIONAL  REPRESENTA- 
TION  RECOMMENDED 
FOR   ENGLAND. 


Report  of  the  Official  "Speaker's  Con- 
ference on  Electoral  Reform." 

Though  deeply  engrossed  in  the 
war,  the  statesmen  of  Great  Britain 
have  not  failed  to  realize  the  import- 
ance of  preparing  for  the  great  prob- 
lems of  reconstruction  which  will  con- 
front Parliament  when  the  war  is  at 
an  end.  And  they  have  realized  es- 
pecially that  these  problems  cannot 
be  met  satisfactorily  by  the  House  of 
Commons  as  constituted  at  present. 

The  first  official  suggestion  of  a 
general  inquiry  into  electoral  reform 
came  from  Mr.  Asquith,  then  Prime 
Minister,  in  a  speech  in  the  House  of 
Commons  last  August.  "With  regard 
to  the  Parliament  which  is  going  to 


undertake  the  work  of  reconstruction 
after  the  war,"  said  Mr.  Asquith,  "it  is 
eminently  desirable  that  you  should 
provide  an  electoral  basis  which  will 
make  that  Parliament  reflective  and 
representative  of  the  general  opinion 
of  the  country,  and  give  to  its  deci- 
sions a  moral  authority  which  you  can- 
not obtain  from  what  I  may  call  a 
scratch,  improvised,  and  makeshift 
electorate.  Let  us  by  all  means  use 
the  time — those  of  us  who  are  not  ab- 
solutely absorbed  in  the  conduct  of 
the  war — in  those  months  to  see  if  we 
cannot  work  out  by  general  agree- 
ment some  scheme  under  which,  both 
as  regards  the  electorate  and  the  dis- 
tribution of  electoral  power,  a  Parlia- 
ment can  be  created  at  the  end  of  the 
war  capable  and  adequate  for  dis- 
charging these  tasks,  and  commanding 
the  confidence  of  the  country." 
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As  the  Prime  Minister's  suggestion 
was  received  with  favor,  the  Speaker 
of  the  House  of  Commons  was  re- 
quested to  convene  a  conference  of 
members  of  both  Houses  of  Parlia- 
ment and  to  examine  and,  if  possible, 
submit  agreed  resolutions  on  the  fol- 
lowing matters: 

(a)  Reform  of  the  Franchise, 

(b)  Basis     for     Redistribution     of 

Seats, 

(c)  Reform   of  the   System  of  the 

Registration  of  Electors, 

(d)  Method    of    Elections    and   the 

manner  in  which  the  costs  of 
elections  should  be  borne. 

The  report  of  the  Conference  was 
made  public  towards  the  end  of  Jan- 
uary. Aside  from  its  interesting  sug- 
gestions in  respect  to  woman's  suf- 
frage, which  have  already  received 
considerable  publicity  in  the  American 
press,  the  chief  recommendation  of  the 
Conference  is  the  application  of  the 
Hare  system  of  proportional  represen- 
tation to  the  members  of  the  House  of 
Commons  from  London  and  other  large 
cities  and  from  the  universities.  It  is 
thought  that  the  number  of  seats  in- 
volved is  nearly  two  hundred. 

As  the  Conference  on  Electoral  Re- 
form included  in  its  membership  lead- 
ing statesmen  of  all  parties  and 
groups,  and  as  its  decision  in  respect 
to  proportional  representation  was 
unanimous,  it  is  to  be  expected  that 
its  program  for  proportional  repre- 
sentation will  be  included  in  the  Gov- 
ernment bill  and  enacted  into  law  be- 
fore the  end  of  the  war. 


UNITED  FARMERS  OF  ALBERTA. 

In  its  convention  at  Edmonton  in 
January  the  United  Farmers  of  Al- 
berta heard  an  address  on  the  Hare 
system  of  proportional  representation 
by  Mr.  W.  D.  Spence,  president  of  the 
Calgary  Branch,  P.  R.  Society  of  Can- 


ada. After  discussing  the  subject 
fully,  the  convention  amended  the  by- 
laws of  the  organization  so  as  to  pro- 
vide for  the  election  of  all  the  officers 
by  the  Hare  system.  The  following 
day  the  new  system  was  used  in  the 
annual  election.  Of  the  total  number 
of  ballots  cast,  615,  only  one  was  de- 
fective. After  the  election  the  con- 
vention passed  a  resolution  favoring 
the  adoption  of  the  Hare  system  for 
the  election  of  representatives  to  the 
Provincial  Parliament  and  instructed 
its  executive  to  urge  the  Government 
to  introduce  the  system  without  delay. 


THE  GENERAL  SECRETARY'S 
TOUR. 

I  devoted  the  seven  weeks  from  Jan- 
uary 21  to  March  13  to  a  tour  in  the 
interests  of  P.  R.  I  spoke  or  worked 
in  twenty-one  cities,  including  James- 
town, N.  Y.,  Cleveland,  Toledo,  Kala- 
mazoo, Chicago,  Milwaukee,  Madison, 
Wis.,  Brainerd,  Minn.,  Minneapolis, 
Vermillion,  S.  D.,  Denver,  Lincoln, 
Neb.,  St.  Louis,  Cincinnati,  and  Ham- 
ilton, Ohio.  My  addresses,  twenty-nine 
in  all,  were  chiefly  before  City  Clubs, 
Chambers  of  Commerce,  Charter 
Leagues,  and  university  audiences. 
Among  the  City  Clubs  addressed  were 
those  of  Cleveland,  Chicago,  St.  Louis 
and  Cincinnati.  The  gross  cost  of  the 
trip  to  the  League  was  $304.74.  The 
mileage  was  about  5,145.  The  fees 
earned  and  turned  into  the  League 
treasury  amounted  to  $180  or  more.* 

♦Amount  of  one  fee  not  yet  determined. 
Dues  and  subscriptions  collected  on 
the  tour  from  new  members  amounted 
to  $62.  There  was  also  one  donation 
from  an  old  member  on  account  of 
the  tour  of  $5.  The  net  cost  of  the 
tour  to  former  members  of  the 
League,  therefore,  was  $57.74  or  less.* 

I  was  much  gratified  by  the  recep- 
tion given  to  my  addresses.    In  a  num- 
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ber  of  cases  where  I  asked  for  an 
expression  of  opinion  on  P.  R.  from  the 
audience,  the  vote  in  favor  of  it  was 
either  unanimous  or  nearly  unanimous. 
As  several  of  the  audiences  tested  in 
this  way  were  of  a  general  character, 
these  votes  constitute  a  very  signifi- 
cant indication  of  the  rapid  trend  of 
informed  public  towards  P.  R.  in  gen- 
eral and  especially  towards  the  Hare 
system  for  city  councils. 

In  several  cities  my  visit  resulted 
in  the  forming  of  a  P.  R.  Committee 
or  other  organization  to  investigate  the 
reform  thoroughly  with  the  view  to 
advocating  it  for  local  use.  In  James- 
town, N.  Y.,  Cleveland,  Kalamazoo, 
Brainerd,  Minn.,  Vermillion,  S.  D., 
Denver,  Lincoln,  Neb.,  and  Hamilton, 
Ohio,  I  left  behind  me  influential  men 
— in  most  cases  organized — who  are 
now  working  for  P.  R.  actively.  I  con- 
fidently expect  that  in  at  least  one  of 
these  cities  the  reform  will  be 
adopted  within  the  present  calendar 
year. 

In  Dayton,  where  I  hoped  to  be  able 
to  start  a  movement  for  proportional 
representation  this  spring,  I  was  dis- 
appointed to  find  that  the  movement 
must  be  deferred.  Though  many  of  the 
most  influential  men  in  the  city  ap- 
prove of  P.  R.  and  realize  that  it 
should  be  introduced  in  Dayton  be- 
fore long,  neither  of  the  two  leading 
groups  in  the  city  seems  disposed  to 
take  the  lead  in  the  matter  before  the 
next  election.  c.  G.  Hoag. 


PORTO   RICO. 

In  the  Act  of  Congress  providing  a 
civil  government  for  Porto  Rico,  ap- 
proved March  2,  1917,  provision  is 
made  for  the  election  at  large  by  the 
single  non-transferable  vote — the  Jap- 
anese system — of  five  senators  and  four 
members  of  the  House  of  Representa- 
tives. 

We   are   glad   to   see   the   principle 


of  proportional  representation  ap- 
proved by  Congress  in  connection  with 
the  government  of  Porto  Rico,  but  we 
are  sorry  that  the  proportional  sys- 
tem was  not  applied  to  at  least  one 
entire  chamber  of  the  Porto  Rico  leg- 
islature and  that  the  system  adopted 
was  the  crude  one  used  in  Japan 
rather  than  the  list  system  or  the 
Hare. 

The  passage  in  the  Act  prescribing 
the  single  non-transferable  vote  for 
the  five  senators  is  as  follows:  "In 
electing  the  five  senators  at  large  each 
elector  shall  be  permitted  to  vote  for 
but  one  candidate,  and  the  five  can- 
didates receiving  the  largest  number 
of  votes  shall  be  declared  elected." 
These  provisions  will  doubtless  work 
out  in  the  apportionment  of  the  five 
seats  proportionately,  with  more  or 
less  accuracy,  among  the  several  par- 
ties. We  may  be  sure,  however,  that 
they  will  conduce  to  the  suppression 
of  freedom  of  nomination  and  to  the 
taking  of  orders  by  the  rank  and  file 
of  the  voters  from  their  leaders.  If, 
for  example,  a  party  can  count  on  poll- 
ing two-fifths  of  the  total  vote,  its 
leaders  will  impress  upon  its  follow- 
ers the  importance  of  their  being  sat- 
isfied with  only  two  nominations  and 
will  give  each  voter  of  the  party  or- 
ders as  to  which  of  the  two  candidates 
he  is  to  vote  for,  so  that  the  vote 
will  be  evenly  divided  between  the  two 
and  both  will  be  elected.  Although, 
therefore,  the  result  may  be  expected 
to  be  representation  that  is  nearly  pro- 
portional, it  must  depend  on  the  sup- 
pression of  freedom  of  nomination  and 
on  obedience  to  the  orders  of  political 
leaders  on  the  part  of  the  rank  and 
file. 

These  unfortunate  reactions  of  the 
proportional  system  adopted  for  Porto 
Rico  could  have  been  avoided,  of 
course,  by  making  the  vote  transfer- 
able.   It  is,  indeed,  just  because  it  pro- 
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duces  proportional  representation, 
while  at  the  same  time  giving  every 
voter  perfect  freedom  in  the  expres- 
sion of  his  real  will  on  the  ballot,  that 
the  single  transferable  vote,  the  Hare 
system,  has  been  adopted  in  several 
English-speaking  countries  and  is  ap- 
parently about  to  be  applied  to  a  con- 
siderable part  of  the  House  of  Com- 
mons of  Great  Britain. 

Doubtless  it  was  the  supposed  com- 
plications of  the  Hare  method  of  count- 
ing the  ballots  that  prevented  its  adop- 
tion for  Porto  Rico.  But  it  should 
never  be  forgotten  that  whatever  com- 
plications there  are  in  the  Hare  sys- 
tem do  not  affect  either  the  voter  or 
the  precinct  electoral  official.  The  pre- 
cinct official's  work  is  the  same 
whether  the  vote  is  transferable  or 
not.  And  as  for  the  voter,  his  work  is 
actually  easier  under  the  transferable 
vote,  for  under  it  he  does  not  have 
to  give  the  least  thought  to  any  can- 
didate's probable  chances  of  election 
or,  indeed,  to  anything  whatever  ex- 
cept his  own  real  will. 

It  is  to  be  hoped  that  within  a  few 
years  an  excellent  proportional  system 
will  be  applied  in  Porto  Rico  to  the 
election  of  the  entire  membership  of 
the  legislature. 


NOTES. 

On  September  5,  1916,  the  council  of 
Durban,  Natal,  instructed  a  committee 
to  draft  an  ordinance  providing  for 
the  election  of  members  of  the  coun- 
cil by  P.  R.  In  South  Africa,  of 
course,  P.  R.  always  means  the  Hare 
system. 

*  *     *     * 

The  commission  appointed  by  the 
Government  of  New  South  Wales  to 
draw  up  a  plan  of  government  for 
Greater  Sydney  has  included  in  its 
plan  the  Hare  system  for  the  Council. 

*  *     *     * 

The  issue  of  the  P.  R.  Review  for 
January,  1917,  includes  revised  Hare 
rules  for  public  elections,  separate 
Hare  rules  for  private  organizations, 
and  full  information  in  regard  to  the 
arrangements  and  methods  for  con- 
ducting public  Hare  elections.  Copies 
will  be  sent  postpaid  for  10c  on  ap- 
plication to  the  American  P.  R. 
League  at  its  new  office,  Franklin  Bank 
Building,  Philadelphia. 

*  *     *     * 

At  a  debate  on  proportional  repre- 
sentation at  Ottawa  University  in  Feb- 
ruary, Sir  Wilfred  Laurier,  ex-Premier 
of  Canada,  unequivocally  declared  him- 
self in  favor  of  the  reform. 


THE  SHORT  BALLOT  DEPARTMENT. 

Edited  by  H.  S.  Gilbertson,  executive  secretary  of  the  National  Short  Ballot  Organiza- 
tion, 383  Fourth  Avenue,  New  York  City. 
Officers  of  the  Short  Ballot  Organization:  President,  Woodrow  Wilson.  Vice-Presidents, 
Winston  Churchill;  Horace  E.  Deming;  Ben.  B.  Lindsey;  William  S.  U'Ren;  William  Allen 
White;  Clinton  Rogers  Woodruff;  John  Mitchell,  Mt.  Vernon,  N.  Y.  Advisory  Board:  Lawrence 
F.  Abbott,  Richard  S.  Childs,  Henry  Jones  Ford,  Norman  Hapgood,  Woodrow  Wilson.  Secretary 
and  Treasurer,  Richard  S.  Childs.    Executive  Secretary,  H.  S.  Gilbertson. 


THE    BRIGHT   OUTLOOK    FOR    THE 
SHORT   BALLOT   MOVEMENT. 

Just  at  this  present  moment  the 
Short  Ballot  movement  is  mostly  out- 
look. In  several  of  the  states,  consti- 
tutional conventions  are  impending 
and  it  has  heen  the  demand  for  the 
Short  Ballot  and  the  impossibility  of 


securing  it  without  amending  the  fun- 
damental law,  that  has  done  as  much 
as  anything  else  to  give  rise  to  these 
prospective   gatherings. 

Massachusetts  will  lead  the  way, 
since  the  election  of  delegates  to  the 
convention  in  that  state  will  be  held 
in  May  of  this  year.  As  state  govern- 
ments go,  Massachusetts  is  not  suffer- 
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ing  severely  from  long  ballot  condi- 
tions, but  like  most  states,  Massa- 
chusetts is  the  victim  of  considerable 
confusion  of  responsibility  and  the 
usual  limitations  on  the  powers  of  the 
executive.  A  special  complication  in 
this  state  is  the  Governor's  council, 
which  has  long  since  ceased  to  func- 
tion to  any  good  purpose.  Then,  again, 
Massachusetts  has  felt,  from  time  to 
time,  the  disadvantages  which  arise 
when  the  attorney-general,  secretary 
of  state  and  the  state  treasurer  are  of 
different  political  affiliations  from  the 
Governor. 

The  Short  Ballot  movement  in  Mas- 
sachusetts will  also  perhaps  mean  the 
abolition  of  counties  or  at  least  a 
great  modification  in  their  organiza- 
tion. Counties  in  New  England  are 
of  minor  importance  owing  to  the  com- 
paratively urban  character  of  the  state 
and  the  great  importance  which  is 
always  attached  to  the  town  as  a  local 
unit.  The  county  in  Massachusetts 
is  perhaps  a  little  bit  more  obscure 
than  anywhere  in  the  United  States 
and  has  been  the  seat  of  considerable 
mismanagement,  waste  and  petty  poli- 
tics. 

The  press  of  Massachusetts  is,  quite 
generally,  strong  for  the  Short  Ballot 
idea. 

The  Indiana  constitution  will  sit 
in  January,  1918.  Few  states  are  in 
greater  need  of  Short  Ballot  measures, 
both  in  state  and  in  county.  The  pres- 
ent Governor,  Mr.  Goodrich,  is  an 
active  advocate  of  reform  along  these 
lines,  owing  not  so  much  to  his  devo- 
tion to  a  political  theory  as  to  his 
actual  experience  as  a  business  man. 
Ac  this  year's  session  of  the  legisla- 
ture he  has  been  putting  up  a  fight  for 
the  abolition  of  the  elective  office  of 
state  statistician  and  measures  which 
will  change  the  attorney-generalship 
from  an  elective  to  an  appointive  office. 

In   November,    1918,    the    people    of 


Illinois  will  vote  on  the  holding  of  a 
new  constitution.  As  in  the  other 
states,  the  movement  leading  up  to  this 
step  has  been  instigated  largely  by  the 
demand  for  the  short  ballot.  A  few 
years  ago  the  state  took  an  advisory 
vote  in  which  the  people  expressed 
themselves  overwhelmingly  in  favor  of 
simplification.  Something  of  the  readi- 
ness of  the  people  to  accept  this  prin- 
ciple may  be  gathered  from  the  ease 
with  which  Governor  Lowden  secured 
the  adoption  of  his  bill  for  the  con- 
solidating of  the  various  state  depart- 
ments. This,  of  course,  was  a  step 
toward  a  better  definition  of  the  execu- 
tive's powers  and  a  better  equipment 
of  the  executive  to  redeem  his  respon- 
sibilities. 

In  Chicago  the  sentiment  for  the 
Short  Ballot  is  reflected  in  the  inter- 
esting report  on  the  unification  of 
local  governments,  under  a  city-man- 
ager plan,  which  was  put  forth  in 
February  by  the  Bureau  of  Public 
Efficiency.  This  report  proposes  to  sub- 
stitute one  local  government  for  twen- 
ty-two. It  would  abolish  county  gov- 
ernment as  a  separate  entity,  absorb 
the  outlying  municipalities  in  the 
metropolis,  reduce  the  number  of  offi- 
ces to  be  voted  upon  by  each  Chicago 
voter  to  two  and  establish  non-partisan 
elections  with  the  city-manager  plan. 

In  Washington  the  people  will  vote 
on  a  constitutional  convention  in  No- 
vember, 1918.  Here,  again,  short  bal- 
lot sentiment  has  been  a  dominating 
factor,  inasmuch  as  it  seemed  imprac- 
tical to  secure  any  great  measure  of 
relief  without  thoroughly  overhauling 
the  fundamental  law. 

The  proposed  North  Dakota  consti- 
tution, which  passed  the  lower  house 
of  the  legislature  in  that  state  this 
year,  took  out  the  requirement  that 
the  several  minor  executive  officers  of 
the  state  be  elective  and  left  it  with 
the  legislature  to  decide  their  method 
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of  selection.  This  is  conferring  the 
Short  Ballot  in  a  rather  unique  and 
tentative  way,  but  is  interesting  as 
showing  a  more  or  less  deeply  rooted 
sentiment  for  the  idea.  The  procedure 
by  which  the  constitution  was  sought 
to  be  adopted  was  attacked  in  the 
courts  and  the  method  was  declared 
to  be  unconstitutional. 

New  Commission-Manager   Laws. 

The  city  manager  plan  continues  to 
gather  force.  The  latest  impetus  to 
the  movement  comes  from  adoption  in 
the  states  of  Montana,  North  Carolina 
and  Kansas  of  laws  which  permit  any 
city  to  adopt  the  plan  by  local  refer- 
endum. 

The  Montana  law  will  be  found  diffi- 
cult, if  not  practically  impossible  of 
adoption,  owing  to  the  strange  require- 
ment that  not  less  than  fifty  percentum 
of  the  qualified  voters  registered  for 
the  last  preceding  general  election 
must  sign  petitions  for  the  special 
election  for  the  adoption  of  the  act. 
This  law  also  requires  twenty-five 
percentum  of  the  registered  voters 
in  order  to  start  a  Recall,  which  may 
be  directed  against  the  city  manager 
as  well  as  the  commissioners.  The 
Referendum  and  Initiative  also  call 
for  a  twenty-five  percentum  petition  in 
order  to  secure  the  necessary  special 
election. 

In  Kansas  a  number  of  cities  are 
planning  to  take  early  action  under 
the  new  law.  The  most  important  of 
these  is  Wichita,  which  has  had  the 
commission  plan  for  a  number  of  years. 

The  North  Carolina  law  was  adopted 
to  meet  the  situation  created  by  a 
constitutional  amendment  which  for- 
bids the  enactment  of  special  laws  for 
the  government  of  cities. 

New  Book  on  County  Government. 

The  first  book  ever  devoted  exclu- 
sively to  a  description  and  criticism  of 
county  government  has  just  been  pub- 
lished by  the  Short  Ballot  Organiza- 


tion.    The  author  is  H.  S.  Gilbertson, 
the  executive  secretary. 

The  material  he  has  collected  in 
this  book  is  almost  all  of  it  new  and 
original.  The  volume  is  not  a  treatise 
or  a  text-book,  but  rather  a  compre- 
hensive account  of  a  live  but  neglected 
problem  that  touches  every  American 
community.  It  is  full  of  concrete  cases 
brought  out  by  recent  revelations  that 
have  been  made  in  various  parts  of 
the  country  where  county  government 
has  been  subject  to  examination.  The 
contents  give  an  idea  of  the  scope  of 
the  volume. 

The  County — The  Dabk  Continent 
of  Ameeican  Politics.    By  H.  S.  Gil- 
bertson, Executive  Secretary,  The  Na- 
tional Short  Ballot  Organization. 
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IN  TIME  OF  WAR  PREPARE  FOR  PEACE 

Now  that  the  United  States  of  America  has  entered  the  world  war,  our 
people  will  he  entitled  to  have  a  hand  in  determining  the  kind  of  peace  that 
shall  forever  make  war  impossible.  The  first  practical  step  toward  such  a  re- 
sult is  indicated  in  "a  little  book  with  a  great  message,"  entitled  "A  Conclusive 
Peace,"*  by  Charles  Fremont  Taylor,  the  editor  of  Equity.  His  message  is 
essentially  that  of  organization  of  nations  on  a  fraternal  basis,  thus  getting 
rid  of  the  beast  basis;  organization  that  will  insure  liberty  to  all  nations,  se- 
curing world  order.  It  presents  a  constructive  and  workable  program  of  inter- 
national trade  regulation  and  political  organization  which  must  be  precedent 
to  the  realization  of  those  fundamental  ideals. 

The  opportunity  for  such  a  program  must  come  when  the  representatives 
of  the  belligerent  powers  gather  about  the  peace  table.  But  now  is  the  time 
to  plant  in  the  minds  of  the  thinking  public  here  and  in  Europe  the  seed  of 
this  great  thought.  America  in  war  offers  fertile  ground  for  this  message.  It 
must  not  lose  sight  of  the  future.  Following  are  a  few  of  the  numerous  com- 
ments which  editors  have  made  concerning  Dr.  Taylor's  book: 

It  is  the  business  of  the  statesman  to  mands.     Here  this  great   problem   is  dis- 

put  the  soldier  out  of  business.     In  such  cussed    in    a    constructive    and    practical 

a  spirit  Dr.  Taylor,  of  Philadelphia,  pre-  way.     No     dreams     are     indulged     in." — 

sents   simply   and    interestingly   a   three-  Pittsburgh    Dispatch. 

fold,  constructive,  progressively  workable  

plan    to    follow    the    coming    declaration  ,«,'''« 

of    peace.    The    author    is    that    unusual  '  He™    8  a   <■«'*.••"•  *nd  reasonable 

combination,  a  man  of  vision,  possessing  p™e"ta*,1on      °f     ,de"     a"d    .pr,nc,p es 

a  head  for  practical  business.     He  would,  wh'ch  wni  "W  cons.derafon  In  making 

by   removing   causes  of  friction,    make  a  ready    tor    the    «?"'"«    t0«"hep    <*    the 

"conclusive    peace."-Harrisburg    Patriot.       PeaCV?ekerS'  Wh,C*  W^  a"  h°pe eWl1 I  "0t 

be      delayed       much       longer." — Spokane 

Spokesman-Review. 


'International   Peace  is  an  old  subject, 


but    here    it    is    handled    in    a    new   way.  It    is   a    great   work   that    Dr.    Taylor's 

Peace  among  nations  cannot  be  enforced.  book    has    launched    itself    upon;    nothing 

It  must  come  about  by  satisfying  reason-  less  than  an  effort  to  construct  and  guide 

able   and    natural    wants,    needs   and    de-  world   opinion. — Boston   Transcript. 

Dr.  Taylor  has  already  received  a  large  number  of  letters  from  prominent 
men  in  this  and  other  countries  recognizing  the  importance  of  his  book's 
message.  Now  is  the  time  to  get  it  into  the  hands  of  thinking  people  in  order 
to  prepare  the  public  mind  for  the  great  opportunity  for  a  "conclusive  peace" 
when  events  shall  open  the  door. 

*  "A  Conclusive  Peace,"  by  Charles  Fremont  Taylor;  cloth,  12  mo.,  173  pages,  50 
cents.  John  C.  Winston,  Phila.  Pa.,  publishers.  Mail  orders  may  be  sent  either  to 
the  publishers  or  to  the  office  of  Equity,  1520  Chestnut  St.,  Phila.,  Pa. 
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REVISING      A     STATE      CONSTITU- 
TION   BY   ALTERNATIVE    OR 
PREFERENTIAL    REFER- 
ENDA TO  THE  VOTERS 
ON  LEADING  ISSUES. 

In  1780  the  Revolution-torn  Com- 
monwealth of  Massachusetts  estab- 
lished a  new  precedent  for  democracy 
by  having  a  convention  elected  by  the 
people  for  the  specific  purpose  of 
formulating  a  "frame  of  government," 
and  by  making  the  legal  existence  of 
the  constitution  thus  formulated  de- 
termined by  the  approval  of  a  majority 
of  the  voters  voting  thereon.  New 
Hampshire  (1784)  followed  the  exam- 
ple thus  set  by  Massachusetts,  and  in 
the  course  of  a  few  years  other  states 
did  likewise.  Congress  in  its  enabling 
acts  for  new  states  began  to  recog- 
nize this  principle,*  first  by  suggest- 
ing and  later  by  requiring  the  sub- 
mission of  their  constitutions  to  the 
voters. 

So  far,  so  good.  To  this  general 
recognition  of  the  people's  expressed 
will  may  be  attributed  the  stability 
of  our  state  government  and  the  mar- 
velous growth  of  the  nation  in  wealth 
and  power. 

*The  Enabling  Act  for  Texas  in  1845 
provided  that  the  constitution  he  trans- 
mitted to  Congress  "with  the  proper  evi- 
dence of  its  adoption  by  the  people  of 
the  said  Republic  of  Texas."  Professor 
Dodd,  in  his  "Revision  and  Amendment 
of  State  Constitutions,"  page  65,  says: 
"From  1840  to  1860  the  practice  of  sub- 
mitting constitutions  for  the  approval  of 
the  people  was  followed  without  excep- 
tion." There  was  a  brief  period  of  re- 
cession from  this  practice  during  the 
Civil  War  on  the  part  of  the  Southern 
states.  Now  Delaware  is  the  only  state 
which  does  not  recognize  the  Referendum 
principle  in  revising  its  constitution. 


Keeping  in  mind  this  great  body  of 
precedent  and  experience  in  using  the 
Referendum,  and  considering  that 
Massachusetts  now  has  a  convention 
at  work  remodeling  its  constitution, 
and  also  that  ten  or  a  dozen  other 
states  are  preparing  to  do  likewise, 
are  we  not  justified  in  considering  a 
larger  use  of  the  Referendum  for  con- 
stitution-making if  it  can  be  found? 
The  "Take  It  or  Leave  It"  Method. 

The  writer  has  come  to  the  conclu- 
sion that  there  is  a  method  better 
than  that  now  in  use.  The  present 
plan  for  the  revision  of  a  constitution 
might  be  called  the  "take  it  or  leave 
it"  method.  The  convention — a  body 
of  elected  delegates,  varying  in  num- 
ber from  about  a  hundred  to  three 
or  four  hundred — being  duly  organ- 
ized, proceeds  to  discuss  and  formu- 
late the  new  or  revised  constitution. 
When  this  work  is  finished,  either  the 
whole  new  model  is  submitted  to  the 
voters  (as  in  New  York  in  1915),  or 
the  several  separate  changes  are  sub- 
mitted to  them  to  be  voted  on  sepa- 
rately (as  in  Ohio  in  1912).  Undoubt- 
edly the  plan  of  separate  amendment 
submission  is  a  vast  improvement  on 
the  en  oloc  submission. 

But  in  either  plan  the  part  played 
by  the  voter  is  merely  to  say  "yes" 
or  "no"  to  a  definitely  stated  propo- 
sition or  set  of  propositions  compris- 
ing the  proposed  constitution  or 
amending  the  existing  constitution. 
He  is  limited  to  approving  or  disap- 
proving. He  may  not  like  a  plan  pro- 
posed so  well  as  some  other  plan,  but 
rather  than  get  no  change  at  all  he 
may  feel  compelled  to  vote  "yes."  Is 
this  getting  the  greatest  service  for 
democracy  out  of  the  Referendum 
principle? 
The  "Take  This  or  Take  That"  Plan. 

What  good  reason  can  be  advanced 
against  extending  this  principle  so  as 
to  enable  the  voter  to  choose  which  of 
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two  or  more  propositions  he  prefers? 
The  measure  then  found  to  have  the 
majority  or  greatest  number  of  affirm- 
ative votes  would  he  the  one  adopted. 
This  method  would  certainly  have  the 
important  advantage  of  rendering  a 
positive  and  constructive  decision, 
whereas  the  "take  it  or  leave  it"  sub- 
mission may  render  a  merely  negative 
and  unsatisfying  verdict. 

A  Much  Smaller  Convention  Possible. 

Let  us  consider,  then,  how  this  al- 
ternative or  preferential  form  of  the 
Referendum  can  be  applied  in  actual 
practice  to  the  revision  of  a  state  con- 
stitution. In  the  first  place,  this  plan 
would  make  possible  a  much  smaller, 
less  expensive  and  immeasurably  more 
efficient  convention  to  conduct  the 
work  of  formulation.  The  present 
Massachusetts  convention  is  unreason- 
ably large  for  efficient  service,  even 
under  the  present  plan  for  a  "take  it 
or  leave  it"  Referendum.  A  body  of 
320  members  is  costly,  slow  and  cum- 
bersome. In  such  large  bodies  there 
is  necessarily  much  lost  motion. 
There  is  a  feeling  that  its  real  work 
must  be  done  by  committees,  and  that 
its  task  will  be  thereby  facilitated;  ac- 
cordingly twenty-four  standing  com- 
mittees have  been  appointed.  But 
numerous  committees  hinder  rather 
than  hasten  the  making  of  decisions, 
even  by  large  bodies.  The  first  Massa- 
chusetts convention  (in  1779)  ap- 
pointed one  committee  of  thirty  to 
"draft  for  discussion  a  declaration  of 
rights  and  frame  of  government." 

The  New  York  Convention  of  1915 
had  about  half  the  number  of  dele- 
gates in  the  present  Massachusetts 
body.  The  convention  soon  to  meet 
in  Indiana  is  to  be  only  a  little  over 
100  in  number.  Half  that  number 
would  be  better;  say,  thirty,  or  so  low 
as  seventeen,  if  the  alternative  and 
preferential  instruction  plan  were 
used. 


The  apparent  justification  for  the 
large  body  lies  in  the  fact  that  it  must 
decide  on  the  final  form  to  be  submit- 
ted to  a  "yes"  or  "no"  Referendum  of 
the  people.  But  if  we  conceive  a 
method  of  bringing  to  a  delegate  con- 
vention various  specific  instructions  or 
preferences  of  the  voters,  it  is  reason- 
able to  believe  that  such  a  convention 
could  safely  be  made  much  smaller. 
And  being  smaller,  it  could  do  its 
work  more  quickly  and  efficiently  and 
at  far  less  expense. 

Let  the  Voters  Instruct  the 
Convention. 

This  brings  us  directly  to  the  new 
plan  of  procedure  to  which  the  con- 
sideration of  all  true  friends  of  democ- 
racy is  invited.  It  is  proposed,  when 
a  state  constitutional  convention  has 
been  ordered  by  popular  Referendum, 
in  the  customary  way,  that  this  con- 
vention shall  proceed  to  the  discussion 
and  formulation  of  various  proposals 
for  the  new  or  amended  constitution. 

It  is  generally  found  to  be  the  case 
that  there  are  at  least  two  different 
ways  for  the  new  constitution  to  deal 
with  a  subject.  Instead  of  having  this 
convention  decide  which  of  these  meth- 
ods is  to  be  submitted  to  the  voters 
for  final  ratification,  we  now  propose 
that  both  propositions  be  fairly  formu- 
lated ;  and  likewise  that  the  convention 
formulate  for  submission  to  the  voters 
two  opposing  or  differing  methods  of 
dealing  with  all  the  important  subjects 
up  for  consideration;  or,  in  case  a 
subject  presents  more  than  two 
choices,  they  should  be  presented  in 
such  a  way  that  various  opinions  can 
be  indicated.  This  being  done,  the 
convention  would  arrange  to  have 
these  various  propositions  submitted 
to  the  entire  electorate  at  a  special 
election  on  a  date  named,  pending  the 
result  of  which  the  convention  would 
adjourn. 

Upon  the  resumption  of  its  sessions, 
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after  said  special  election,  the  conven-  hands  of  the  people  is  the  foremost 
tion  would  receive  the  results  of  the  question  before  the  Massachusetts  con- 
Referendum  vote  on  the  various  ques-  stitutional  convention  now  in  session, 
tions  submitted,  as  authoritative  in-  It  was  the  leading  issue  on  which  the 
structions  from  or  the  declared  pref-  choice  of  delegates  to  that  conven- 
erences  of  the  sovereign  people.     The  tion  turned. 

convention    would    then    proceed    to  How  would  a  constitutional  conven- 

draft  the  complete  constitution  accord-  tion  deal  with  these  and  other  great 

ing  to  said  instructions,  after  which  new  issues  under  the  plan  of  consult- 

the  whole  document  would  be  submit-  ing  the  voters  as  above  outlined?     It 

ted  to  the  voters  at  the  next  general  would  be  the  duty  of  the  convention 

election  for  their  final  ratification.  to  so  formulate  these  issues  that  the 

voters   might   indicate   which   of   two 

Questions  for  Direct  Instruction.  Qr  mQTe  methods  of  dealing  with  a 

To  illustrate  how  this  proposed  plan  given  subject  they  prefer.  Also  a 
of  direct  instruction  would  work  out  space  should  be  reserved  for  the  vo- 
in  practice,  let  us  take  a  few  of  ters  to  write  in  other  plans  or  sugges- 
the  propositions  for  more  efficient  and  tions.  The  convention  would  draw  up 
democratic  state  government  and  see  an  instruction  ballot  in  form  some- 
how they  would  be  disposed  of.     One  what  as  follows: 

of  the  big  proposed  changes  which  is 

««™   ™™,-~~   ,•„+«   ~„~™,„„„™   ,•«   «,«  Constitutional  Convention  Instrue- 
now   coming   into   prominence   is   the 

one-chambered    legislature,    conceived  n      allot' 
as    a    small    representative    body    of  Question    1.      Shall    the    legislature 
well-trained  and  well-paid  legislators,  be  composed  of  two  houses,  with  co- 
in continuous  service,  like  a  supreme  ordinate  powers,  as  at  present? 

court,   but  not  necessarily  in  contin-  Yes [       ] 

uous  session,  to  take  the  place  of  the  or,  Shall  the  legislature  be  corn- 
present  cumbersome  two-chambered  posed  of  one  house,  not  over  fifty  in 
legislature  composed  of  a  large  num-  number? 

ber  of  poorly  paid  and  inexperienced  Yes [       ] 

men.     Another  change  which  has  al-  Comment"  or  other  proposal  by  voter, 

ready  received  very  wide  publicity  is  (state  if  a  gmaller  number  than  flfty  .g 

the    proposal    to    greatly    increase    the  favored,    and    give   approximate   number, 

power  of  the  executive  by  making  ap-  The    number   of   congressmen    sent    from 

pointive  certain  offices  which  are  now  a  state  is  fa™red  by  some  as  a  desirable 

~i^+,-„~    „ n„  i  ~~               Al.     ou  number  for  a  unicameral  legislature.) 

elective,  generally  known  as  the  Short 

Ballot    plan.      The    demand    for    the 

three    great    instruments    of    popular 

control  of  government,  namely  the  In-  Question  2.     Shall  the  various   ex- 

itiative,  Referendum  and  Recall,  which  ecutive  heads  be  elected'  as  at  Present? 

have  already  found  so  large  a  recogni-  ■■       •" 

tion  in  many  states  and  municipali-  0r,  Shall  the  governor,  or  state  ad- 
ties,  becomes  all  the  more  insistent  in  ministrator,  be  empowered  to  appoint 
connection  with  a  state  government  the  heads  of  all  executive  departments, 
having  the   more  efficient  unicameral  on  tne  Plan  known  as  the  Short  Ballot? 

legislature  and  an  administrative  de-  Yes [       ] 

partment   based   on   the   Short  Ballot  Comment  or  other  proposal  by  voter. 

idea.      Indeed,    this    question    or    the      

reservation   of   direct   powers    in   the      
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Question  3.    Shall  all  the  legislative  CONSTITUTION-MAKING  THEN 

power  be  located  in  the  representative  AND  NOW. 

legislature,  as  at  present?  

Yes [      ]  A  Day-by-Day  Digest  of  the  Procedure 

Or,  Shall  the  legislative  power  be  of  the   Federal   Constitutional 
given  to  the  legislature  and  also  re-  Convention   Which   Met  at 
served  to  the  people  by  means  of  the  Philadelphia  in  1787. 
instruments  known  as  the   Initiative  Comparisons    are    illuminating.      A 
and  Referendum,  so  that  on  demand  of  constitutional    convention   is   now    in 
not  less    than  15,000   legal  voters   in  session  in  Massachusetts,  and  during 
a  state  the  size  of  Massachusetts  any  the  next  few  years  constitutional  con- 
proposed  measure  must  be  submitted  ventions  will   be  held   in   a   number 
to  the  electorate,  or  that  any  law  en-  of  other  states.    In  view  of  these  con- 
acted  by  the  legislature  must  be  re-  ventions,  and  for  comparison,  let  us 
ferred  to  the  voters  on  petition  of  10,-  get  before  our  minds  a  moving  picture 
000    voters,    filed    within    a    specified  in  miniature  of  the  historic  constitu- 
period  after  such  enactment?  tional  convention  which  met  at  Phila- 
Yes [      ]  delphia  in  1787.    In  order  to  make  this 

Comment  or  other  proposal  by  voter,  easy  for  the  reader,  we  present  the 

following  day-by-day  skeleton  of  events. 
Please  glance  over  these  and  then  see 

Question  4.    Shall  the  details  of  mu-  comments  which  follow: 

nicipal    affairs    be    largely    under    the  The  convention  was  called  to  meet  on 

_    ,_          ,    .      ,      .  .    .  Monday,    May    14,    1787,    but    a    sufficient 

authority  of  the  state  legislature,  as  number  of  delegates  to  make  a  meeting 

at  present?  worth  while  were  not  present  until  Fri- 

Yes [        ]  day,  May  25.     On  that  day  the  conven- 

„,     ,.             .   .      ,.J_.        ,  tion  had  its  first  meeting,   with  twenty - 

Or,  Shall  municipalities  be  empow-  nine  delegates  present  from  nine  states. 

ered  to  assume  the  direction  of  their  George    Washington,    Esq.,    was    elected 

own   local   affairs   and   the  legislature  president   of   the   convention,   and  Major 

be   relieved  of  such   details?  Jackson  was  elected  secretary.     A  com- 

mittee    was    appointed    to    prepare    rules. 

*-es *-        ■•  Adjourned  until  Monday. 

Comment  or  other  proposal  by  voter  Monday,    May    28,    the    report    of    the 

Committee    on    Rules    was    heard,    dis- 

**.*'"      * "  * "  ••***'  cussed  and  adopted.     On  this  day  several 

In   this   way  various   other   impor-  new    delegates    arrived    and    took    their 

tant     questions     could     be     submitted,  seats.     This  occurred  from  time  to  time 

SUCh  as  an  administrative  budget,  the  during    the    sessions    of    the    convention, 

Recall,  a  one,  two,  three  or  four-year  and  als<>  some  delegates  occasionally  left 

'     .     *                           .      .  .  the  convention  either  temporarily  or  per- 

term     for     administrator     or     legisla-  manently>     perhaps  no  more  than  forty 

tors,   etc.,   election  or   appointment   of  or  fifty  delegates  were  present  at  any  one 

judges,  etc.  time.    However,  the  voting  was  by  states 

and    not    by    individual    delegates. 

Arguments  Pro  and  Con.  Tuesday,  May  29.     Governor  Randolph, 

_     ,                    ,,    ,.          „  ,.           ,    _     „_  of    Virginia,    read    his    series    of    resolu- 

Such  a  consultation  of  the  voters  on  tiong>    which   reaUy   provided    the    basis 

leading  questions  could  be  made  still  for  a  new  constitution.    Also  Mr,  Charles 
more   useful    by   providing   that   argu-   '   Pinckney,    of    South    Carolina,    read    his 

ments  for  and   against  each  proposi-  draft    of   a    federal    government    or,    as 

.         ,    ,             ...                   , .A_  Madison  calls  it,  "Plan  of  a  Federal  Con- 

tion,  signed  by  well-known  advocates  stitution>„     It  was  resolved  that  on  the 

or  opponents  thereof,  be  included  with  next    day    the    convention   resolve    itself 

said  ballot  for  voters.  into  a  "Committee  of  the  Whole  House" 


Editorial 


111 


to    consider   the   state    of   the   American 
Union. 

Wednesday,  May  30.  The  convention 
resolved  itself  into  a  Committee  of  the 
Whole  House  to  consider  the  state  of  the 
American  Union,  and  elected  Mr.  Na- 
thaniel Gorham,  of  Massachusetts,  to  the 
chair  of  the  committee. 

From  day  to  day — that  is,  on  Wednes- 
day, May  30;  Thursday,  May  31;  Friday, 
June  1;  Saturday,  June  2;  Monday,  June 
4;  Tuesday,  June  5;  Wednesday,  June 
6;  Thursday,  June  7;  Friday,  June  8; 
Saturday,  June  9;  Monday,  June  11; 
Tuesday,  June  12,  and  Wednesday,  June 
13 — the  two  voluminous  and  important 
papers  by  Messrs.  Randolph  and  Pinck- 
ney,  entering  into  the  details  for  a  plan 
for  a  new  constitution,  were  discussed 
and  numerous  propositions  were  voted 
upon  in  the  Committee  of  the  Whole. 
At  the  close  of  Wednesday,  June  13,  the 
committee  arose  and  Mr.  Gorham  made 
an  extensive  report  to  the  convention, 
consisting  of  nineteen  decisions  which 
the  committee  had  reached.  It  was  then 
voted  to  postpone  the  further  consid- 
eration of  this  report  until  the  next  day. 

Thursday,  June  14.  In  convention:  Mr. 
Patterson,  of  New  Jersey,  asked  further 
time  on  behalf  of  himself  and  others 
to  contemplate  the  plan  reported  by  the 
Committee  of  the  Whole,  and  also  to 
prepare   another   plan   for    discussion. 

Friday,  June  15.  In  convention:  Mr. 
Patterson  laid  before  the  convention  a 
substitute  for  the  plan  of  the  Committee 
of  the  Whole.  The  convention  then  re- 
ferred Mr.  Patterson's  plan,  and  the  re- 
port of  the  committee  to  the  Committee 
of  the  Whole  which  was  ordered  to  meet 
the  next  day. 

Saturday,  June  16.  In  Committee  of 
the  Whole:  Comparison  and  discussion 
of  the  Patterson  plan  and  the  committee 
plan,   known  as  the  Randolph  plan. 

Monday,  June  18.  Mr.  Hamilton,  of 
New  York,  read  his  plan  to  the  conven- 
tion. 

Tuesday,  June  19.  In  Committee  of 
the  Whole:  Committee  reported  to  the 
convention  the  Randolph  plan,  as  altered, 
amended  and  agreed  to  in  Committee  of 
the   Whole   House. 

Wednesday,  June  20.  In  convention: 
Discussion  of  report  of  committee,  with 
frequent  votings.  Continued  Thursday, 
June  21;  Friday,  June  22;  Saturday,  June 
23;  Monday,  June  25;  Tuesday,  June  26; 
Wednesday,  June  27;  Thursday,  June  28; 
Friday,  June  29;  Saturday,  June  30,  and 
Monday,  July  2. 


On  this  day,  Monday,  July  2,  a  com- 
mittee, consisting  of  a  member  from 
each  state,  was  appointed  to  devise  some 
compromise  on  the  question  of  repre- 
sentation of  large  and  small  states,  in- 
cluding the  power  to  raise  and  appropri- 
ate money.  Adjourned  till  Thursday, 
July  5. 

Thursday,  July  5.  Committee  appointed 
on  the  2d  reported,  and  its  report  was 
discussed.  On  Friday,  July  6,  the  first 
clause  of  the  report  was  referred  to  a 
committee  of  five.  Here  was  the  crux 
of  the  convention.  The  discussions  were 
earnest,  and  at  times  the  situation 
seemed  hopeless,  continuing  Saturday, 
July  7;  Monday,  July  9;  Tuesday,  July 
10;  Wednesday,  July  11;  Thursday,  July 
12;  Friday,  July  13;  Saturday,  July  14; 
Monday,  July  16;  Tuesday,  July  17.  By 
July  18  the  danger  was  passed,  and  the 
large  and  small  states  were  reconciled. 

The  convention  continued  discussing 
and  voting  on  other  vital  points,  day 
after  day  (Thursday,  July  19;  Friday, 
July  20;  Saturday,  July  21;  Monday,  July 
23;  Tuesday,  July  24;  Wednesday,  July 
25;  Thursday,  July  26).  At  the  close  of 
July  26  a  body  of  matter  included  in 
twenty-three  resolutions,  which  the  con- 
vention had  agreed  to,  and  the  proposi- 
tions of  Mr.  C.  Pinckney  of  May  29  and 
of  Mr.  Patterson  of  June  15,  were  re- 
ferred to  a  Committee  of  Detail,  consist- 
ing of  five  members.  Then  the  conven- 
tion adjourned  till  Monday,  August  6,  in 
order  to  allow  this  committee  time  to 
prepare  a  constitution. 

Monday,  August  6.  The  convention  met 
and  heard  the  constitution  reported  by 
the  Committee  of  Detail.  Printed  copies 
were  distributed  to  members.  Then  ad- 
journed till  the  next  day,  Tuesday,  Au- 
gust 7,  and  thereafter  from  day  to  day, 
to  wit:  Wednesday,  August  8;  Thursday, 
August  9;  Friday,  August  10;  Saturday, 
August  11;  Monday,  August  13;  Tuesday, 
August  14;  Wednesday,  August  15; 
Thursday,  August  16;  Friday,  August  17;. 
Saturday,  August  18;  Monday,  August  20;. 
Tuesday,  August  21;  Wednesday,  Au- 
gust 22;  Thursday,  August  23;  Friday,. 
August  24;  Saturday,  August  25;  Mon- 
day, August  27;  Tuesday,  August  28; 
Wednesday,  August  29;  Thursday,  Au- 
gust 30;  Friday,  August  31;  Saturday, 
September  1;  Monday,  September  3; 
Tuesday,  September  4;  Wednesday,  Sep- 
tember 5;  Thursday,  September  6;  Fri- 
day,   September   7;    Saturday,    September 
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8.  The  convention  earnestly  debated  the 
reported  constitution,  occasionally  ap- 
pointing committees  to  consider  certain 
points  at  issue  and  deciding  subject 
after  subject  by  votes.  At  the  end  of 
Saturday,  September  8,  it  was  decided 
to  appoint  a  committee  of  five  "to  re- 
vise the  style  of  and  arrange  the  ar- 
ticles agreed  to  by  the  House."  This 
committee  was  known  as  the  Committee 
of  Style. 

On  Monday,  September  10,  the  discus- 
sions and  votings  continued,  but  on 
Tuesday,  September  11,  the  House  ad- 
journed, waiting  for  the  report  of  the 
Committee   of   Style  and  Arrangement. 

Wednesday,  September  12.  This  com- 
mittee reported,  which  was  followed  by 
further  discussions  and  votings.  Ditto 
Thursday,  September  13;  Friday,  Septem- 
ber  14,  and   Saturday,    September  15. 

On  Monday,  September  17,  the  en- 
grossed constitution  was  read  and  re- 
ceived the  signatures  of  delegates  from 
every    state    (12)    represented. 

A  few  of  the  outstanding  facts  are 
these:  The  convention  began  with  only 
twenty-nine  delegates,  and  perhaps 
there  were  no  more  than  forty  or  fltty 
in  attendance  at  any  one  time.  Our 
state  conventions  are  much  larger — 
unnecessarily  large.  The  Massachu- 
setts convention  now  in  session  con- 
sists of  320  delegates — many  times 
larger  than  it  ought  to  be  or  need  be. 

The  1787  convention  was  in  session 
either  as  committee  of  the  whole 
house  or  as  convention  eighty-eight 
days,  as  follows: 


In    Convention 


In   Committee   of 
Whole 

2    days 
13   days 


May,   3  days 

June,  13  days 

July,   20  days 

August,   23   days 

September,   14  days 

In   convention    73  days 

In  Committee  of  Whole 15  days 

Total 88  days 

Most  state  conventions  consume 
more  time. 

The  task  of  the  1787  convention  was 
immeasurably  greater  than  the  pres- 
ent task  of  any  state  convention  can 
possibly  be.  Its  task  was  to  change 
thirteen  narrow,  jealous,   selfish,  con- 


flicting "sovereignties"  into  a  broad, 
liberal  and  well-balanced  nation.  The 
task  was  one  of  the  greatest,  most 
difficult  and  most  important  ever  un- 
dertaken by  man.  It  seemed  impos- 
sible of  accomplishment,  but  it  was 
accomplished. 

The  task  of  a  state  constitutional 
convention  in  this  twentieth  century 
under  the  Stars  and  Stripes  is  merely 
to  devise  a  better  business  method 
for  conducting  the  affairs  of  the  state 
than  the  type  of  plan  conceived  and 
inaugurated  nearly  a  century  and  a 
half  ago.  A  state  is  a  business  cor- 
poration. Business  organization  has 
vastly  improved  since  revolutionary 
times,  excepting  in  our  state  govern- 
ments. 

The  1787  convention  went  immedi- 
ately and  earnestly  to  its  task.  No 
precious  days  and  weeks  wasted  on  or- 
ganization, appointment  of  commit- 
tees, etc.  See  the  record  above.  On 
the  first  day,  Friday,  May  25,  1787, 
the  president  and  secretary  werfe 
elected  and  a  Committee  on  Rules  ap- 
pointed. Adjourned  till  Monday,  when 
the  rules  reported  by  the  committee 
were  heard,  discussed,  amended  and 
adopted.  Good  progress  for  two  days. 
On  the  third  day  Randolph  and  Pinck- 
ney  each  presented  a  well-digested 
plan  for  a  new  national  government. 
Did  any  convention  ever  do  any  more 
in  the  first  three  days?  Then  what 
did  it  do?  It  decided  to  resolve  itself 
into  Committee  of  the  Whole  on  the 
next  day  to  "consider  the  state  of  the 
American  Union" — that  is,  to  plunge 
directly  into  its  work.  This  it  did  on 
the  morning  of  the  fourth  day,  with 
the  important  documents  of  Randolph 
and  Pinckney  before  it. 

This  it  continued  till  June  13,  when 
the  Committee  of  the  Whole  reported 
nineteen  important  decisions  to  the 
convention.  From  this  date  the  work 
was  "in  convention,"  and  it  is  inspir- 
ing  to   trace   the   work   from   day   to 
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day  and  see  how  our  immortal  consti- 
tution grew.  The  work  was  done  by 
the  convention  and  not  by  committees, 
except  that  occasionally  a  special  com- 
mittee was  appointed  to  consider 
some  unusually  difficult  problem.  But 
the  convention  went  right  along  with 
its  work,  and  the  committees  seem  to 
have  met  outside  the  hours  of  the  con- 
vention. On  two  or  three  occasions 
the  convention  adjourned  to  a  stated 
time,  awaiting  reports  of  unusual  im- 
portance on  the  constitution  as  a 
whole.  No  tedious  waiting  for  com- 
mittee reports  on  some  detail. 

The  convention  of  1787  was  a  body 
that  made  important  decisions  from 
the  fourth  day  and  every  day  there- 
after. State  conventions  of  the  pres- 
ent day,  please  note.  And  please  real- 
ize that  your  task  is  not  to  create 
a  great  nation,  but  merely  to  improve 
the  business  methods  involved  in  con- 
ducting the  affairs  of  a  state  that  is 
safe  from  external  dangers — securely 
protected  by  "Old  Glory." 

A  single  section  of  an  article  in  the 
1787  constitution,  for  example,  Section 
8  of  Article  I,  treating  of  the  powers 
of  Congress,  contains  more  construc- 
tive and  controversial  matter  than  an 
entire  state  constitution.  Imagine  a 
state  constitutional  convention  of  the 
present  day  undertaking  a  task  like 
that  which  faced  the  members  of  the 
1787  convention!  How  long  would 
they  be  at  it,  judging  by  the  time 
they  require  to  accomplish  the  lesser 
tasks  of  the  present  day?  We  are 
forced  to  conclude  that  the  "wise  men" 
of  the  present  day  are  not  equal  to 
those  of  our  early  times,  or  that  the 
methods  of  procedure  of  the  present 
time  are  awkward,  indirect  and  ob- 
structive. The  latter  conclusion  is  the 
more  complimentary  and,  doubtless, 
the  true  one.  Perhaps  the  unneces- 
sarily large  number  of  delegates  in 
the  present-day  conventions  is  a  promi- 
nent cause,  and  these  large  conventions 


necessarily  contain  many  mediocre 
men,  particularly  many  of  those  chosen 
by  small  local  districts.  No  small  dis- 
tricts were  represented  in  the  1787 
convention. 


ALABAMA  STEPS  FORWARD. 

An  important  series  of  editorials  on 
"Changing  the  Fundamental  Law"  ap- 
peared in  Equity  for  October,  1915, 
pages  224  to  235.  It  required  weeks 
of  investigation  to  classify  the  orig- 
inal constitutions  of  all  the  states  as 
to  provisions  for  adopting  amend- 
ments and  provisions  for  authorizing 
constitutional  coventions;  also  to  note 
the  changes  and  to  classify  these  pro- 
visions in  all  the  existing  state  con- 
stitutions. The  chief  object  in  making 
this  investigation  was  to  provide  a 
foundation  for  the  discussion  of  the 
important  subject  of  how  to  determine 
whether  a  given  amendment  has  been 
carried  or  not,  after  its  submission 
and  the  votes  have  been  counted. 

The  reasonable  way  of  determining 
the  result  of  a  vote,  either  for  a  can- 
didate or  for  or  against  a  proposi- 
tion, is  to  count  the  votes  for  and 
against  in  either  case  and  make  the 
decision  accordingly.  There  has  never 
been  a  question  concerning  the  de- 
cision in  the  case  of  a  candidate. 
When  the  affirmative  votes,  the  votes 
for  a  candidate,  are  in  majority,  he 
is  always  declared  elected.  Here 
there  has  never  been  any  question. 

But  strangely,  in  many  states,  the 
decision  as  to  the  "election"  (the 
adoption)  of  a  constitutional  amend- 
ment is  determined  not  by  a  majority  of 
votes  on  the  proposition  being  affirma- 
tive, but  the  affirmative  votes  must  be 
a  majority  of  the  total  candidate  vote 
for  the  office  for  which  there  was  the 
largest  candidate  vote,  those  voting 
for  candidates  and  not  voting  at  all 
on  the  amendment  being  counted  as 
against  the  amendment! 

A   great   many   intelligent   persons, 
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even  lawyers  and  judges,  are  surprised 
when  they  learn  this.  At  first  they 
are  incredulous.  Then  they  become 
convinced  that  this  is  actually  true  in 
a  number  of  states.  In  our  full  treat- 
ment of  this  subject  in  the  October, 
1915,  Equity,  we  gave,  on  page  228, 
a  list  of  these  states,  which,  in  our 
conversation  here  in  the  office,  we  al- 
ways call  the  oad  list.  It  then  con- 
sisted of  thirteen  states. 

Beginning  on  page  232  of  the  Equity 
above  referred  to,  we  presented  an 
earnest  and  detailed  explanation  of 
how  some,  at  least,  of  these  states 
could  be  freed  from  this  disability  by 
a  broad  construction  of  the  constitu- 
tional provisions  by  the  Supreme 
Court.  Alabama  was  then  in  the  list 
of  thirteen  "bad"  states,  and  it  was 
argued  that  particularly  did  the  con- 
stitution of  that  state  lend  itself  to  a 
liberal  construction  to  emancipate  it. 

In  October,  1915,  the  editor  of 
Equity  sent  a  marked  copy  of  October 
Equity  and  a  letter  to  the  Supreme 
Court  justices  of  all  the  states.  A 
very  interesting  correspondence  re- 
sulted, as  briefly  referred  to  in  April, 
1917,  Equity,  beginning  on  page  65. 

We  now  have  the  satisfaction  to  re- 
port that  Alabama  has  been  removed 
from  the  "bad"  list.  Chief  Justice 
Jno.  C.  Anderson,  of  that  state,  sends 
us  the  case  of  Harris  v.  Walker,  as 
given  in  the  Southern  Reporter  for 
March  17,  1917,  beginning  on  page  40, 
which  puts  this  state  right.  The  pres- 
ent constitution  (of  1901)  will  no 
longer  be  interpreted,  as  it  was  in 
1908,  when  an  amendment  receiving 
a  majority  of  the  votes  cast  thereon 
was  decided  lost,  because  the  affirma- 
tive vote  on  it  was  not  a  majority  of 
the  vote  cast  for  candidates! 

The  court  now  holds  that  the  lan- 
guage of  the  amending  clause  which 
says  "no  amendment  shall  be  adopted 
unless  it  receives  the  affirmative  vote 
of  a  majority  of  all  the  qualified  elec- 


tors who  vote  at  such  (general)  elec- 
tion" can  only  mean  "the  election  on 
any  proposed  amendment." 

The  "bad"  list  is  now  only  twelve, 
as  follows: 


Arkansas 

Nebraska 

Idaho 

North  Carolina 

Illinois 

Oklahoma 

Indiana 

Tennessee 

Minnesota 

Texas 

Mississippi 

Wyoming 

A  liberal  interpretation — that  is,  a 
reasonable  interpretation — of  the  lan- 
guage of  the  constitutions  of  Texas 
and  Oklahoma  would  also  remove  them 
from  the  "bad"  list. 


LEGISLATION   BY   LARCENY. 

Of  all  the  state  law-making  bodies 
of  1917  it  is  doubtful  if  any  can  ap- 
proach the  record  of  the  Pennsylvania 
legislature  for  inefficiency  and  corrup- 
tion. From  start  to  finish  this  body 
of  corporation  and  special  interest 
agents  was  engaged  in  an  unseemly 
factional  contest  for  the  spoils  of 
office,  with  the  dominant  party  ma- 
chine, under  the  leadership  of  Pen- 
rose and  his  henchmen,  devoting  their 
entire  energies  to  checkmating  the  op- 
posing faction  in  league  with  Gov- 
ernor Brumbaugh.  The  climax  of 
this  legislative  debauch  came  on  June 
21  when,  with  the  end  of  the  ses- 
sion definitely  fixed  a  few  days  there- 
after, a  measure  of  the  greatest  im- 
portance to  the  welfare  of  Philadel- 
phia, known  as  the  Salus  Transit  Bill, 
was  deliberately  stolen  and  taken 
away  from  Harrisburg  by  one  of  the 
Philadelphia  machine  members  of  the 
House,  Max  Aron  by  name,  so  as  to 
delay  its  further  consideration  by  the 
legislature.  Aron  admitted  that  he 
had  done  this  at  the  request  of  men 
higher  up,  and  the  effect  of  this  high- 
handed action  was  the  failure  of  the 
measure  to  pass  before  the  time  set 
for  adjournment. 

The  purpose  of  this  bill  was  to  place 
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the  city  of  Philadelphia  in  a  position 
to  deal  on  equal  terms  with  the  exist- 
ing transit  corporation,  and  the  oppo- 
sition to  it  was  identified  with  the 
special  privilege  interests  of  that 
city.  With  this  bill  enacted  into  law, 
the  city  would  be  able  to  obtain  a  fair 
lease  of  the  existing  subways  and  ele- 
vated lines,  for  the  construction  of 
which  many  millions  of  dollars  of  the 
public  funds  had  already  been  pledged. 
If  anything  were  needed  to  further 
stigmatize  the  existing  methods  of 
legislation  in  Pennsylvania,  this  inci- 
dent would  seem  to  furnish  the  illus- 
tration. 

All  of  the  leading  newspapers  of  the 
state  have  been  aroused  from  their 
customary  lethargy  to  denounce  this 
action  as  an  insult  to  the  entire  peo- 
ple of  the  state.  "Legislation  by  lar- 
ceny" is  the  expression  frequently 
used  in  speaking  of  it.  If  it  should 
happen  that  this  incident  sets  in  mo- 
tion a  revulsion  of  popular  feeling 
against  the  existing  system  of  waste- 
ful and  inefficient  legislation  in  Penn- 
sylvania, and  in  other  states  also,  it 
may  in  this  sense  prove  to  be  a  bless- 
ing in  disguise. 

The  time  would  seem  to  be  propi- 
tious for  an  aggressive  campaign  in  the 
keystone  state  looking  to  a  complete 
revision  of  its  constitution  so  as  to 
provide  an  up-to-date  and  business- 
like instrument  of  government.  Even 
the  existence  of  the  present  great 
war  emergency  was  unable  to  make 
any  serious  impression  upon  the  fac- 
tional squabble  of  the  politicians  pos- 
ing as  lawmakers  at  Harrisburg.  A 
large  part  of  the  session  was  allowed 
to  pass  in  a  contest  for  control  of  the 
defense  fund  which  the  situation  called 
for.  The  legislative  session  of  1917 
has  achieved  a  lasting  place  in  history, 
although  an  unworthy  one,  by  this 
glaring  instance  of  "legislation  by  lar- 
ceny." 


HOPE  FOR  RULES  REFORM  IN  THE 
HOUSE  OF  REPRESENTATIVES. 

When  the  present  extra  session  of 
Congress  began,  on  April  2,  the 
strength  of  the  two  parties  was  so 
evenly  divided  that  a  handful  of  in- 
dependents under  the  leadership  of 
Representative  M.  Clyde  Kelly,  of 
Pennsylvania,  Progressive,  held  the 
balance  of  power.  They  enabled  the 
Democratic  party  to  organize  the 
House,  but  in  doing  so  succeeded  in 
pledging  the  leaders  of  that  party  pub- 
licly to  the  consideration  of  certain 
important  changes  in  the  rules  of  pro- 
cedure. These  proposed  changes,  as 
subsequently  introduced  by  Mr.  Kelly, 
were  in  substance  as  follows: 

First,  to  install  a  system  of  elec- 
trical voting,  for  which  the  sum  of 
$100,000  was  to  be  appropriated. 

Second,  that  a  roll  call  vote  shall 
be  taken  in  the  Committee  of  the 
Whole  House  on  demand  of  one-fifth 
of  the  members  present,  and  such 
record  vote  shall  be  reported  to  the 
House  and  entered  upon  the  journal 
thereof. 

Third,  that  the  standing  committees 
shall  keep  a  record  of  their  members' 
attendance  and  of  the  proceedings, 
open  to  public  inspection,  and  also 
that  said  committees  shall  take  a  rec- 
ord vote  upon  the  demand  of  any  mem- 
ber of  a  committee  on  any  motion  to 
favorably  report  any  pending  bill  to 
the  House. 

Fourth,  that  any  member  of  the 
House  may  present  to  the  clerk  a 
motion  in  writing  to  discharge  any 
committee  from  further  consideration 
of  any  public  bill  or  resolution  re- 
ferred to  such  committee  fifteen  days 
prior  thereto,  and  if  such  a  motion 
be  adopted  by  a  majority  of  a  quorum 
present,  any  such  bill  or  resolution 
shall  be  placed  upon  the  calendar  of 
the  House,  where  it  may  be  called  up 
for  consideration  by  any  member  prior 
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to  any  bill  reported  thereafter  by  said 
committee. 

According  to  an  analysis  of  this  sub- 
ject, published  in  the  April  issue  of 
The  Searchlight  on  Congress,  these 
four  proposed  changes  "go  close  to  the 
source  of  congressional  inefficiency 
and  backwardness."  Heretofore  se- 
crecy and  the  avoidance  of  individual 
responsibility  have  been  necessary  for 
success  in  the  "modern  game  of  play- 
ing home-congressional  district  poli- 
tics against  general  public  welfare." 
Publicity  is  seen  to  be  "as  certain  an 
antidote  for  waste  in  government  as 
it  is  an  antidote  for  official  corrup- 
tion." 

Owing  to  the  extraordinary  war 
crisis  the  immediate  consideration  of 
these  proposals  was  not  deemed  prac- 
ticable, but  Chairman  Pou,  of  the  Rules 
Committee,  gave  assurance  that  these 
proposed  changes  would  in  due  time 
be  submitted  to  the  House  for  final 
action.  While  nothing  has  actually 
been  done,  so  far,  there  is  evidence 
of  a  crystallizing  sentiment,  in  and 
out  of  congress,  for  these  and  other 
reforms.  This  seems  to  promise  re- 
sults during  the  life  of  the  present 
congress. 

It  is  to  be  hoped  that  when  these 
proposed  new  rules  are  up  for  con- 
sideration, the  House  will  adopt  still 
another  fundamental  reform.  That  is, 
a  rule  by  which  about  10  per  cent 
of  the  membership  of  the  House,  by 
submitting  a  signed  request  to  the 
speaker,  may  be  able  to  compel  the 
consideration  of  any  proposed  measure 
by  the  House  within  a  reasonable  time. 


suffrage  movement  in  the  United 
States.  While  it  is  no  part  of  the 
purpose  of  Equity  to  advocate  this 
or  any  partisan,  economic  or  social 
reform,  we  do  aim  to  keep  our  read- 
ers informed  as  to  the  status  of  any 
movement  involving  the  extension  or 
change  in  so  fundamental  a  factor  of 
democracy  as  suffrage.  The  latest  au- 
thoritative map  of  the  woman  suffrage 
movement  was  presented  in  the  June 
16  issue  of  The  Woman  Citizen,  the 
new  organ  of  the  National  American 
Woman  Suffrage  Association,  which 
continues  the  Woman's  Journal,  the 
Woman  Voter  and  the  National  Suf- 
frage News,  and  which  is  published 
weekly  at  171  Madison  Avenue,  New 
York,  by  the  Leslie  Woman  Suffrage 
Commission. 

According  to  this  map,  there  are 
now  eleven  states  having  the  full  suf- 
frage for  women  as  follows:  Arizona, 
California,  Colorado,  Idaho,  Kansas, 
Montana,  Nevada,  Oregon,  Utah, 
Washington  and  Wyoming.  There  are 
seven  states  which  have  the  presidential 
suffrage  by  action  of  the  respective 
legislatures  as  follows:  Illinois,  Indi- 
ana, Michigan,  Nebraska,  North  Dakota, 
Ohio  and  Rhode  Island.  Of  these 
seven,  all  except  Illinois  and  Nebraska 
were  added  to  the  list  in  1916.  One 
other  state,  Arkansas,  adopted  the 
primary  suffrage  for  women  in  1916. 


NEW  STATES  FOR  WOMAN 
SUFFRAGE. 

We  have  received  several  inquiries 
from  our  readers  concerning  the  pres- 
ent  territorial   extent   of   the   woman 


STATUS  OF  THE  I.,  R.  AND  R.:  All 
who  in  this  world  crisis  pin  their  faith 
to  genuine  democracy  will  find  useful 
for  work  and  referencce  the  tabulation 
of  the  data  concerning  the  Initiative, 
Referendum  and  Recall  in  the  United 
States,  on  pages  132  and  133  of  this  is- 
sue, and  the  map  based  thereon — see 
back  cover  page.  Those  who  have  tried 
to  get  a  vast  movement  of  this  kind 
assembled  and  reduced  to  shape  for 
easy  reference  and  quick  comprehension 
will  appreciate  the  labor  entailed  by 
these    three    pages    of    Equity. — Editor. 


A  State  Government  for  Democracy  and  Efficiency 

Such  a  Plan  Suggested  for  Massachusetts  in  View  of  the  Great 

Opportunity  and  Grave  Responsibility  Presented  to  the 

Constitutional  Convention  Now  in  Session 


Gentlemen  of  the  Convention: 

IN  1780  Massachusetts  led  the  way 
to  a  new  conception  of  democ- 
racy in  two  fundamental  re- 
spects. First,  the  people  elected  a  dele- 
gate convention  for  the  specific  pur- 
pose of  creating  a  state  constitution 
based  on  the  idea  of  representative 
democracy.  Second,  they  caused  the 
constitution  to  be  submitted  to  a  ref- 
erendum vote  and  its  legal  existence 
was  conditioned  on  the  affirmative 
vote  of  a  majority  of  those  voting 
thereon. 

At  the  present  time,  when  the 
United  States  has  entered  the  world 
war  "to  make  the  world  safe  for  dem- 
ocracy," Massachusetts  is  holding  a 
convention  to  revise  this  constitu- 
tion, the  oldest  and  in  some  respects 
the  most  notable  possessed  by  any 
state  in  the  Union. 

Will  Massachusetts  rise  to  this  su- 
preme opportunity  of  again  leading 
the  way  by  writing  into  her  funda- 
mental law  a  new  model  designed  to 
preserve  democracy  and  permit  effi- 
ciency of  government  under  the  pres- 
ent changed  conditions  of  life?  Will 
she  again  take  the  lead  and  set  a 
pattern  worthy  to  be  copied  by  the 
rest  of  the  states? 

The  Old  Order  Chang eth. 

Under  the  stress  of  war  necessity 
the  nations  of  Europe  soon  began  to 
discard  many  cumbersome  and  ineffi- 
cient processes  of  government.  And 
now  our  own  nation  is  moving  rapidly 
toward  more  prompt  and  decisive 
methods  of  governmental  action.  Old 
processes  are  under  the  most  search- 
ing scrutiny  as  to  defects  and  much 
of  the  old  machinery  is  certain  to  go 
on  the  scrap  heap. 


Even  before  the  world  war  began, 
the  American  public  had  been  for  a 
decade  groping  toward  such  improved 
methods  of  municipal  and  state  gov- 
ernment as  would  meet  the  changing 
industrial  conditions  and  resist  the 
encroachments  of  those  great  politi- 
co-economic combinations  broadly 
grouped  under  "invisible  government." 

In  recent  decades  the  danger  to  lib- 
erty has  been  not  external,  but  inter- 
nal. The  safeguard  is  more  democracy. 
And  here  some  of  the  other  states 
have  gone  ahead  of  the  old  Bay  State. 
During  the  last  two  decades  eighteen 
states  have  given  their  voters  an  or- 
derly and  deliberate  procedure  for  pro- 
posing and  adopting  laws  when  the 
legislature  does  not  do  their  bidding; 
and  also  twenty  states  have  adopted 
an  orderly  and  deliberate  procedure  by 
which  the  voters  may  veto  a  law  en- 
acted by  the  legislature.  Massachu- 
setts is  unfortunately  not  one  of  these 
states  that  have  given  democratic  con- 
trol to  their  voters.  That  is  perhaps 
the  chief  reason  why  this  convention 
was  called. 

During  the  137  years  since  the  pres- 
ent constitution  of  Massachusetts  was 
made,  many  political,  industrial,  and 
social  changes  have  occurred.  Lib- 
erty from  foreign  domination  being 
established,  state  government  in  early 
times  was  simple.  All  government 
was  simple.  There  were  no  serious 
municipal  problems.  Gas  and  electric 
lights  were  unknown.  The  tallow  dip 
was  the  universal  light,  and  it  gave 
rise  to  no  power-hungry  corporations. 
The  only  public  water  works  was  the 
town  pump.     No  possibility  of  corpor- 
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ate  abuse  there,  either.  All  transpor- 
tation was  private  except  the  horse- 
drawn  public  stagecoach,  the  regula- 
tion of  which  was  not  a  difficult  or 
complicated  problem  for  the  state. 
Municipal  and  state  appropriations 
were  small,  because  few  public  needs 
were  felt.  Nearly  all  activities  were 
on  a  private  basis. 

Now  all  is  changed.  Huge  cosmo- 
politan populations  are  spread  over 
the  state  and  crowd  the  cities.  Vast 
industries  under  the  genius  of  Inven- 
tion are  carried  on  by  enormous  or- 
ganizations. All  the  industrial  and 
social  relations  of  life  have  been  revo- 
lutionized, and  now  the  political 
framework  of  the  state's  government 
must  be  made  over  to  do  its  work  well 
under  these  new  conditions. 
Applying  the  Acid  Test  of  Experience. 

It  has  therefore  become  increasingly 
evident  from  year  to  year  that  the 
old  model  of  the  constitution  is  the 
easy  tool  of  the  "invisible  govern- 
ment," operating  through  the  recently 
exposed  bi-partisan  political  machine. 
The  effort  to  place  responsibility  for  a 
given  policy  or  act  is  often  a  hope- 
less game  of  hide-and-go-seek  in  the 
jungle  of  elected  officials  and  in  the 
committee-controlled  double  chambers 
of  the  legislature.  Various  depart- 
ments overlap  one  another  and  their 
operation  involves  needless  expense 
and  waste  in  every  direction. 

When,  therefore,  you  delegates  to 
the  constitutional  convention  take  up 
your  big  task,  you  do  so  not  only  in 
the  light  of  the  experience  of  all  our 
states  and  municipalities  in  recent 
years,  but  also  under  the  fierce  glare 
and  extraordinary  conditions  of  the 
world  war.  If  you  are  up  to  your  job, 
you  will  re-examine  the  old  model 
with  minds  made  up  to  discard  what- 
ever can  now  be  shown  to  be  re- 
sponsible for  inefficiency  in  govern- 
ment and  to  utilize  those  proved  and 
tried  instruments  which  keep  the  peo- 


ple in  touch  with  and  in  control  of 
their  government.  With  these  two  great 
principles  as  our  criterion,  namely, 
efficiency  and  democracy,  let  us  briefly 
examine  some  of  the  salient  features 
of  the  existing  constitution  of  Massa- 
chusetts before  presenting  a  few  sug- 
gestions about  the  new  constitution. 
Do  Our  Governors  Govern? 

Let  us  first  consider  the  state  ex- 
ecutive. Every  one  of  our  48  states 
has  a  "governor."  In  1780,  when  the 
Massachusetts  constitution  was  made, 
there  was  a  passion  to  get  rid  of 
rulers.  And  now  in  the  year  1917 
are  we  sure  that  we  want  governors? 
And  do  our  48  governors  really  gov- 
ern? They  are  all  elected  by  popular 
vote,  but  at  the  same  time  many 
other  state  officers  are  elected  by  popu- 
lar vote  and  each  one  of  these  state  of- 
ficers is  a  "governor"  in  his  depart- 
ment. So  every  state  has  many  gov- 
ernors— as  many  as  there  are  elec- 
tive state  officers.  The  elective  state 
officers  in  Massachusetts  now  are: 
governor,  lieutenant-governor,  secre- 
tary of  the  commonwealth,  treasurer, 
auditor,  attorney-general  and  the  gov- 
ernor's council.  And  there  is  no  means 
of  co-ordinating  the  functions  of  these 
several  governors.  Each  one  has  his 
authority  directly  from  the  people  and 
is  independent  of  all  the  other  "gov- 
ernors." No  private  corporation  has 
multiple  executives. 

Inefficient   Administration. 

The  so-called  "governor"  of  Massa- 
chusetts cannot  be  held  responsible 
for  the  conduct  of  departments  which 
are  presided  over  by  other  elective  of- 
ficers. The  field  of  authority  and  re- 
sponsibility of  the  so-called  governor 
is  thus  restricted  and  undefined. 
Every  state  governor  who  has  be- 
come great  has  become  so  not  by 
state  administration  but  by  magnify- 
ing his  share  in  the  legislative  func- 
tions. Two  familiar  examples  are 
readily    brought   to    mind:    Roosevelt 


19D 


120 


Equity 


and  Wilson.  Neither  had  the  power 
to  initiate  legislation  except  by  a 
species  of  usurpation,  which,  however, 
was  very  favorably  received  by  the 
people  because  it  brought  certain  de- 
sirable results. 

Executive's  Term  of  Office. 
And  here  let  us  consider  the  length 
of  the  executive's  term.  Massachu- 
setts is  the  only  state  in  which  the 
governor's  term  is  only  one  year.  In 
23  states  the  executive  term  is  two 
years;  in  one  state  (New  Jersey)  the 
term  is  three  years;  all  the  rest  (22) 
have  an  executive  term  of  four  years, 
except  New  Mexico  where  it  is  five 
years.  No  governor  can  become  a 
great  governor  in  a  single  year.  The 
object  of  the  Massachusetts  fathers 
in  1780  was  to  avoid  the  possibility  of 
tyranny — hence  the  one-year  term  for 
governor.  The  Articles  of  Federation, 
made  about  the  same  time,  gave  con- 
gressmen a  term  of  only  one  year,  and 
also  gave  the  electors  the  privilege  of 
recalling  them  before  the  close  of  that 
short  term.  If  the  Massachusetts  con- 
stitution had  given  the  governor  a 
term  of  four,  seven,  or  even  ten  years 
and  made  him  subject  to  recall,  Massa- 
chusetts would  have  been  just  as  safe 
and  might  have  developed  some  great 
governors. 

Unification    of   Administration. 

Even  a  cursory  glance  at  the  execu- 
tive department  of  state  governments 
shows  that  it  sadly  needs  revision — 
indeed,  reconstruction.  In  the  first 
place,  there  should  be  some  method 
of  co-ordinating  the  entire  state  ad- 
ministrative procedure.  The  present 
divided  condition  of  state  administra- 
tion under  a  number  of  popularly 
elected  heads  can  never  lead  to  the 
unity  and  harmony  in  state  adminis- 
tration that  is  necessary  for  the  great- 
est efficiency. 

It  is  also  true  and  important  to 
be   kept   in   mind   that   the   executive 


under  the  existing  constitution  in 
Massachusetts  and  in  most  of  the 
states  still  lacks  any  real  control  over 
the  purse  strings.  That  is  to  say,  the 
governor  has  no  power  to  initiate  a 
financial  budget. 

Single  Legislative  Chamber. 

The  lawmaking  body  of  the  British 
colonies  had  very  naturally  evolved 
along  lines  similar  to  the  parliament 
of  the  mother  country.  The  colonial 
governor,  appointed  by  the  Crown, 
selected  a  Council  which  corresponds 
to  the  House  of  Lords,  and  the  legal 
voters  were  allowed  to  choose  dele- 
gates to  represent  the  people  in  the 
legislative  assembly.  Following  this 
precedent,  Massachusetts  set  the  pat- 
tern for  state  constitutions  with  a 
legislature  of  two  chambers,  both  of 
which  were  to  be  elected  by  the  voters 
of  the  state.  The  Senate,  or  upper 
house,  smaller  in  number  and  repre- 
senting larger  political  units,  was  con- 
ceived to  have  value  as  a  "cooler"  or 
sifter  for  the  output  of  the  lower 
house  to  pass  through.  In  England 
the  two  houses  of  parliament  had 
some  basis  in  the  historic  division 
of  the  people  into  classes,  with  diver- 
gent interests.  But  in  Massachusetts 
and  in  all  the  other  states  which  fol- 
lowed her  example,  there  were  no 
such  distinctions,  and  the  two  houses 
of  the  legislature  represent  identical 
people  and  interests.  They  are  a  sort 
of  duplication  of  legislatures  with  the 
same  origin  and  function,  and  they 
have  made  the  law-making  machine 
expensive  and  complex  without  either 
efficiency  or  responsiveness  to  the 
popular  will. 

When  the  time  came  to  make  the 
constitution  of  the  United  States 
(1787)  there  was  a  different  situation. 
The  existence  of  the  states  as  equal 
sovereignties  gave  some  reason  and 
justification  for  the  creation  of  a 
Senate  based  on  equal  representation 
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of  the  state  governments.  The  United 
States  Senate  is  as  distinct  in  repre- 
sentation and  function  from  the 
United  States  House  of  Representa- 
tives as  the  British  House  of  Lords  is 
from  the  House  of  Commons.  But 
there  is  no  such  distinction  between 
the  two  houses  of  our  state  legisla- 
tures. 

The  Illuminating  Experience  of 
Municipalities. 

Nor  was  there  any  such  difference 
between  the  two  chambers  of  the  city 
council  as  it  was  adopted  by  munici- 
palities in  all  our  states.  In  this  re- 
spect the  cities  also  followed  the  ex- 
ample set  by  the  Massachusetts  con- 
stitution. But  it  was  in  the  cities 
that  the  waste  and  danger  of  this 
plan  was  first  realized  after  an  era  of 
gross  misgovernment  and  graft  during 
the  latter  half  of  the  19th  century. 

With  the  advent  of  the  commission 
government  plan,  as  first  utilized  by 
Galveston,  after  its  disastrous  flood  in 
1900,  there  dawned  a  better  day  for 
municipal  government  in  America — 
the  day  of  efficiency.  The  large, 
double-chambered  council  was  seen  to 
be  cumbersome,  unbusinesslike,  expen- 
sive and  easy  for  grafting  politicians 
to  manipulate.  Since  that  time  over 
400  American  cities,  including  many 
of  the  larger  ones,  have  thrown  the 
two-chambered  council  on  the  scrap 
heap  and  have  substituted  a  smaller, 
one-chambered  body  of  representa- 
tives elected  to  get  results,  and  the 
members  of  which  are  held  re- 
sponsible directly  to  the  voters  under 
the  Initiative,  Referendum,  and  Re- 
call. 

Latterly  the  commission  idea  has 
been  further  developed  along  lines  of 
efficiency  by  the  creation  of  the  office 
of  city  manager,  an  official  selected  by 
the  commission  and  held  responsible 
only  to  it.  The  city  manager  is  em- 
powered to  co-ordinate  the  whole  ex- 


ecutive administration.  This  com- 
mission-manager plan  is  now  making 
rapid  headway  all  over  the  country. 

The  experience  of  our  cities  with 
this  commission-manager  plan  of  gov- 
ernment, based  on  the  idea  of  a 
small,  one-chambered,  policy-determin- 
ing body,  held  responsible  to  the 
voters,  has  at  last  aroused  serious  and 
thoughtful  consideration  of  some 
proper  application  of  the  same  prin- 
ciple to  the  larger  but  similar  busi- 
ness of  a  state.  Men  have  come  to  see 
that  if  a  state  government  is  to  be- 
come both  efficient  and  representative, 
its  policy-determining  or  legislative 
body  must  be  organized  on  lines  of 
good  business  and  that  in  its  composi- 
tion there  should  be  a  true  reflex  of  the 
various  groups  of  opinion.  What  suc- 
cessful business  corporation  has  ever 
indulged  in  the  useless  luxury  of  two 
duplicating  boards  of  directors?  In 
the  aim  thus  to  have  one  body  keep 
the  other  from  doing  something 
wrong,  both  would  be  effectually 
barred  from  doing  anything  aggres- 
sively and  efficiently  right.  That  is 
practically  the  situation  of  the  state 
legislature  in  America  to  this  day. 
And  yet  the  people  still  go  on  blindly 
tolerating  the  two-chambered  legisla- 
ture for  states  simply  because  that 
plan  has  been  long  in  use,  forgetting 
or  never  realizing  that  it  came  to  us 
by  inheritance  from  the  kingdom  of 
England  where  conditions  were  wholly 
different  from  conditions  here,  and 
particularly  different  from  conditions 
in  our  own  time  in  this  representative 
modern  republic. 

Breakdown  of  State  Government. 

The  best  proof  of  the  actual  break- 
down of  state  government,  not  only 
in  Massachusetts  but  in  nearly  all  our 
states,  within  the  last  few  decades,  is 
the  adoption  of  numerous  statutes  and 
constitutional  amendments  providing 
for  the  creation  of  a  great  variety  of 
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state  boards  and  commissions  de- 
signed to  piece  out  or  patch  over  an 
outworn  and  imperfect  plan  of  govern- 
ment. It  is  only  necessary  to  mention 
a  few  of  these  bodies,  such  as  prison 
commissions,  charity  commissions, 
labor  commissions,  railroad  and  pub- 
lic utilities  commissions,  commissions 
on  forestry,  roads,  factories,  sanita- 
tion, food,  health,  insurance,  corpora- 
tions, etc.,  to  enable  us  to  realize  what 
has  been  going  on.  All  of  these  vari- 
ous commissions  have  meant  fat  and 
numerous  jobs  for  the  henchmen  of 
political  leaders.  Some  have  doutit- 
less  done  good  service.  But  that  does 
not  alter  the  fact  that  they  stand  as 
a  testimonial  to  the  inadequacy  of  the 
constituted  machinery  of  state  govern- 
ment. 

To  ask  how  the  large,  two-chambered 
legislature  has  failed  in  state  govern- 
ment is  simply  to  invite  the  consid- 
eration of  experience  with  which 
every  citizen  is  more  or  less  familiar. 
The  state  legislature  has  been  slow  to 
organize,  dilatory  in  action,  dependent 
on  an  undemocratic  system  of  stand- 
ing committees,  and  so  tied  up  with 
red  tape  and  the  introduction  of  dupli- 
cate or  rival  bills  in  both  houses  as  to 
make  it  utterly  impossible  for  the 
people  to  place  responsibility  for  any 
legislative  act  or  policy.  The  hit-or- 
miss,  unsystematic,  and  unscientific 
way  in  which  certain  committees  of 
the  legislature  have  been  empowered 
to  prepare  and  carry  through  under 
caucus  rule  the  big  money  bills  has 
made  possible  the  development  of  that 
depraving  institution  known  as  the 
'pork  barrel." 

Home  Rule  for  Cities. 

In  many  states  there  is  still  a  vast 
waste  of  time  and  money  chargeable 
to  the  great  mass  of  legislation  for 
municipalities  and  counties.*  This 
can  be  far  more  satisfactorily  left  to 
the  local  governments.  In  a  number 
of    states    good    home    rule    laws    or 


amendments  have  relieved  the  state 
legislature  of  much  of  this  detail. 
This  means  better  government  for  the 
cities  and  a  great  saving  for  the  state. 

Another  evil  which  has  grown  out 
of  the  two-chamber  plan,  is  the  prac- 
tice by  which  a  dominant  group  in 
one  house  may  pass  for  political  effect 
some  measure  demanded  by  the  public 
while  at  the  same  time  arranging  for 
its  defeat  or  neglect  in  the  other 
house.  Thus  responsibility  for  given 
legislation  is  continually  evaded  by 
one  group  or  another.  Instead  of  be- 
ing an  effective  check  on  bad  legisla- 
tion, as  its  defenders  contend,  this  ar- 
rangement is  used  regularly  to  pre- 
vent good  legislation. 

However,  the  power  of  a  legislative 
department,  whether  of  one  or  two 
houses,  should  not  be  absolute.  The 
absolute  authority  of  the  single  cham- 
ber in  Switzerland  led  to  grave  abuses 
and  corruption  until  corrected  by  the 
introduction  of  the  popular  vote  (Ref- 
erendum). In  our  states  the  two- 
chambered  system  of  legislation  has 
not  been  a  protection  from  abuses  and 
corruption;  but  frequently  these  ten- 
dencies have  been  checked  by  the 
executive  veto;  and  in  twenty  of  our 
states  these  tendencies  are  checked  by 
popular  veto  (the  Referendum),  while 
sins  of  omission  are  greatly  lessened 
by  the  existence  of  the  people's  power 
to  propose  and  enact  laws  at  the  polls 
(the  Initiative). 

Still  another  palpable  source  of 
weakness  in  our  state  legislatures  is 

*It  is  hard  to  realize  that  Massachusetts 
has  been  paying-  $280,000  per  year  for 
legislation,  and  that  280  men  from  all 
parts  of  the  state  have  been  brought  to 
Boston  every  year  to  decide  such  matters 
as:  "That  Boston  police  may  have  a 
•day  off  in  eight,"  or  "that  Pittsfield  may 
grade  its  streets,"  or  "for  the  widening 
of  Bridge  street  in  Salem,"  or  "that  Den- 
nis O'Keefe  be  restored  to  the  Boston 
Fire  Department."  These  are  bona  fide 
titles  of  bills 'like  hundreds  before  each 
session. 
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the  usual  inexperience  of  the  members 
and  their  lack  of  any  special  training 
for  the  difficult  task  of  law  making. 
The  great  majority  of  the  members 
of  legislatures  are  elected  for  only 
one  term,  the  political  machines  pre- 
ferring to  have  new  men  elected  so 
long  as  a  few  reliable  henchmen  are 
kept  in  harness  to  do  the  important 
work  of  organization.  These  hold- 
over machine  men  always  take  care 
of  themselves  in  the  distribution  of 
committee  chairmanships,  etc. 

The  deficiencies  of  the  present  plan 
of  state  government  are  especially 
noticeable  in  Massachusetts.  It  has 
the  two-chambered  legislature;  it  has 
the  shortest  term  of  all  the  states  for 
governor.  The  administrative  author- 
ity is  divided  among  the  state  officers, 
as  noted  above,  all  elected  by  the 
voters  and  for  a  term  of  only  one 
year.  As  these  state  officers  get  their 
authority  directly  from  the  people, 
their  status  is  as  secure  as  is  that  of 
the  governor  himself.  Hence  adminis- 
trative authority  and  responsibility 
are  divided,  thus  violating  the  first 
essential  of  administrative  efficiency. 
With  this  equipment  it  is  a  wonder 
that  the  results  have  not  been  worse. 
However,  it  would  not  be  difficult  to 
arraign  severely  the  legislation  pro- 
duced by  the  average  state  legislature. 
Its  quantity  is  entirely  too  great;  and 
its  quality  is  in  inverse  ratio  to  its 
quantity.* 

*&3veral  years  ago  a  distinguished 
member  of  your  convention,  Prof.  Albert 
Bushnell  Hart,  in  his  book,  "Actual  Gov- 
ernment," gave  the  following  figures  as 
to  the  legislative  output  at  that  time: 

"In  the  year  1899  the  forty-five  states 
appeared  to  have  passed  more  than  5,000 
statutes,  besides  many  private  bills.  The 
state  of  Massachusetts,  in  the  five  years, 
1891  to  1895,  put  upon  the  statute  book 
2,986  statutes.  New  York,  In  the  one 
year,    1895,    passed    1,045   statutes." 

During  the  five-year  period  from  1909 
to  1913,  inclusive,  according  to  a  state- 
ment issued  by  the  New  York  State  Li- 
brary Association,  our  state  legislatures 
enacted    62,643    statutes. 


Gentlemen  of  the  Constitutional 
Convention,  these  are  some  of  the  fea- 
tures of  your  ancient  but  much 
patched  and  tattered  "frame  of  gov- 
ernment." It  may  have  done  good 
service  once,  but  that  time  was  long 
ago  and  under  totally  different  condi- 
tions and  before  present-day  aims  and 
ideals  of  government  had  been  con- 
ceived. 

What  Can  Massachusetts  Do? 

Gentlemen,  this  is  the  instrument 
which  you  are  called  upon  to  repair 
or  remake.  What  are  you  going  to 
do  about  it?  How  can  you  improve 
your  constitution  so  as  to  make  pos- 
sible the  greatest  efficiency  together 
with  the  utmost  democracy?  That  is 
the  question  which  your  labors  must 
answer  not  only  to  your  own  people 
but  to  the  whole  nation,  for  the  eyes 
of  the  nation  are  watching  you  and 
the  example  which  you  now  set  will 
have  much  to  do  with  the  course  of 
many  other  states  where  constitu- 
tional conventions  are  already  being 
projected.  To  this  end,  therefore,  you 
will  listen  patiently  to  the  numerous 
suggestions  and  opinions  which  will  be 
expressed  to  you  on  all  sides.  I  hope 
it  will  be  in  this  spirit  that  you  will 
receive  the  following  suggestions: 

Essentials  of  a  State  Constitution. 

The  constitution  of  a  state  should 
be  limited  to  the  location  and  defini- 
tion of  authority.  It  should  establish 
the  offices  or  departments  deemed  es- 
sential to  the  proper  conduct  of  pub- 
lic affairs,  and  should  define  the  au- 
thority and  duty  of  the  respective  of- 
ficials. It  should  prescribe  the  ma- 
chinery by  which  every  department  of 
the  state  government  shall  exercise 
its  authority  to  the  end  that  justice 
and  order  shall  be  established  and  the 
public  welfare  be  promoted. 

From  the  experience  of  many 
municipalities  in  recent  years,  we  are 
able  to  learn  that  greater  efficiency 
in  government  can  be  achieved  by  a 
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small  body  of  well  equipped  and 
highly  paid  officials,  holding  their 
places  for  long  terms  or  on  merit, 
than  by  numerous  executive  officials 
and  large  legislative  bodies  elected  for 
short  terms,  poorly  paid,  and  retired 
to  private  life  at  short  intervals.  The 
experience  of  these  municipalities  has 
also  shown  that  such  small  governing 
bodies  may  exercise  both  legislative 
and  supervisory  powers  to  consider- 
able advantage,  but  that  in  the  case 
of  the  larger  communities  good  busi- 
ness principles  have  utilized  the  con- 
centration of  administrative  authority 
in  one  official  for  the  sake  of  greater 
efficiency. 

Such  concentration  of  administra- 
tive authority  does  not  imply  any  sur- 
render of  democratic  ideals  provided 
that  the  policy-determining  or  super- 
visory body  be  surrounded  by  the 
proper  checks,  namely,  the  Initiative 
and  Referendum  and  that  the  long 
tenure  of  officials  be  made  subject  to 
the  operation  of  the  Recall,  under 
proper  safeguards.  It  is  doubtless 
true  that  such  an  arrangement  vio- 
lates the  old  doctrine  of  the  separa- 
tion of  powers,  namely  into  the  legis- 
lative, the  executive,  and  the  judicial; 
but  this  division,  as  is  now  well  under- 
stood, was  based  on  an  error  of  the 
French  author,  Montesquieu,  in  inter- 
preting the  British  constitution.  The 
Montesquieu  dictum  is  today  followed 
in  no  country  but  our  own,  and  it  may 
be  said  without  fear  of  successful  con- 
tradiction that  no  error  in  the  science 
of  government  has  ever  been  so  far 
reaching  for  harm  as  this  one. 

IT  IS,  THEREFORE,  PROPOSED 
that  you  will  so  word  the  first  chapter 
of  the  new  constitution  of  Massachu- 
setts as  to  place  the  whole  responsi- 
bility and  power  of  the  state  govern- 
ment— legislative,  administrative,  and 
judicial — in  the  hands  of  a  single  body 
of  officials  to  be  known  as  "Commis- 
sioners of  State,"  who  shall  be  elected 


on  the  principle  of  proportional  repre- 
sentation for  terms  of  four  years,  but 
that  the  people  shall  reserve  to  them- 
selves full  power  of  control  by  means 
of  the  Initiative,  Referendum  and  Re- 
call. The  number  of  commissioners 
shall  be  sufficiently  small  not  to  be 
unwieldly.* 

IT  IS  PROPOSED  FURTHER  that 
it  be  provided  that  the  Commissioners 
of  State,  after  election,  shall  choose 
their  officers  and  that  the  president  of 
this  body  shall  be  the  official  head  of 
the  state  for  ceremonial  functions — 
call  him  "governor"  if  you  wish — but 
shall  have  no  greater  power  than  any 
other  member  of  the  body. 

IT  IS  PROPOSED  FURTHER  that 
it  shall  be  made  a  rule  of  procedure 
that  on  demand  to  the  presiding  offi- 
cer in  writing  by  at  least  five  commis- 


*Suggesting  a  definite  number  for  this 
body  is  treading  on  difficult  and  delicate 
ground.  Hence  we  want  to  avoid  being 
dogmatic,  urging  only  that  it  shall  not 
be  a  large  and  unwieldly  body.  In  this 
connection  let  us  review  the  following 
facts:  The  present  legislature  of  Massa- 
chusetts consists  of  a  Senate  of  40  mem- 
bers and  a  house  of  240  members,  each 
being  paid  $1,000  annually,  making  the 
total  cost  for  legislators'  salaries  $280,000 
per  year.  The  single  house  should  cer- 
tainly not  be  larger  than  the  present 
Senate,  but  the  number  should  be  odd  to 
avoid  the  possible  deadlock  of  a  tie  vote. 
If  the  number  were  made  35,  each  mem- 
ber could  be  paid  a  salary  of  $4,000,  and 
Massachusetts  would  be  saving  half  of 
the  $280,000  per  year  now  spent  for  legis- 
lation. Indeed,  the  writer  thinks  that 
the  number  should  be  much  less  than  35, 
making  for  more  careful  selection,  better 
pay  and  greater  efficiency  of  the  body. 
Massachusetts  elects  16  congressmen 
every  two  years.  Add  one  to  make  the 
number  odd,  17,  for  the  number  of  Com- 
missioners of  State,  to  be  elected  every 
four  years,  pay  a  salary  of  $7,500  each, 
the  salary  of  a  congressman,  and  Massa- 
chusetts would  have  a  wieldly,  efficient 
legislative  and  supervisory  body,  the 
members  being  in  constant  service  to 
the  state,  investigating  and  keeping  in 
touch  with  the  needs  of  the  state  when 
not  in  actual  session. 
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sioners  any  measure  previously  re- 
ferred to  a  committee,  after  having 
been  in  committee  for  ten  days,  shall, 
within  three  days  after  such  demand, 
be  reported  by  the  committee  to  the 
house  for  action. 

IT  IS  PROPOSED  FURTHER  that 
this  elected  governing  body  shall  be 
authorized  to  select  an  official  to  be 
known  as  the  State  Administrator,  a 
person  known  to  possess  expert  abili- 
ties and  to  have  special  training  and 
experience  for  this  post.  This  official 
might  or  might  not  be  a  resident  of 
the  state  at  the  time  of  his  selection 
by  the  Board  of  Commissioners,  and 
the  salary  to  be  paid  to  this  official 
should  be  determined  by  the  Commis- 
sion, but  substantial,  possibly  $25,000  a 
year.  The  State  Administrator  should 
have  an  indeterminate  tenure  of  office, 
subject  at  all  times  to  removal  by  the 
Commissioners,  by  majority  vote.  For 
his  actions  the  State  Administrator 
would  be  responsible  directly  to  the 
Commissioners  of  State. 

IT  IS  PROPOSED  FURTHER  that 
the  said  State  Administrator  shall  be 
empowered  to  appoint  the  heads  of 
such  departments  as  the  Commission 
may  create.  We  here  suggest,  though 
not  dogmatically,  the  following  five:** 
Minister  of  Justice,  Minister  of 
Finance,  Minister  of  Industry,  Minis- 
ter of  Interior  and  Minister  of  Educa- 
tion. Each  of  these  officials  would  be 
appointed  by  the  Administrator  for 
known  special  ability  and  experience 
in  that  department  of  public  service, 
would  be  paid  a  salary  commensurate 
with  the  importance  of  the  office  and 
would  be  chosen  without  regard  to 
residence  or  political  affiliations. 
Under  these  five  ministries  all  of  the 
necessary  work  of  the  state  adminis- 

**Other  departments  may  be  created 
from  time  to  time  by  the  State  Commis- 
sion, or  entirely  different  departments 
from  those  here  suggested  may  be  planned 
art  the  start. 


tration  would  be  organized  and  con- 
ducted. 

THE  NEW  PLAN  IN  OPERATION. 

With  this  brief  outline  of  the  es- 
sential features  of  a  new  plan  of  state 
government  for  Massachusetts  in 
mind,  let  us  try  to  visualize  its  opera- 
tion— how  it  would  handle  the  or- 
dinary public  business,  as  compared 
with  the  existing  government. 

This  one  body,  the  Commissioners 
of  State,  having  been  duly  chosen  at 
a  state  election  remote  in  time  from 
an  election  of  United  States  officers 
so  as  to  keep  the  issues  distinct  from 
such  national  issues  as  the  tariff,  cur- 
rency, foreign  affairs,  etc.,  and  having 
been  elected  on  some  proportional  plan 
which  would  make  the  body  truly 
representative  of  all  considerable 
state  party  groups,  would  meet  at  the 
State  Capital  on  the  day  fixed  by  the 
constitution,  and  take  up  the  reins  of 
government.  It  is  fair  to  expect  that 
the  composition  of  this  powerful  and 
high-salaried  state  commission  would 
include  men  of  the  highest  character 
and  of  known  abilities  throughout  the 
state,  including  a  due  proportion  of 
members  representing  labor,  agricul- 
ture and  other  large  interests.  Most, 
if  not  all,  of  the  successful  candidates 
for  this  body  would  probably  have  had 
previous  experience  as  legislators  or 
administrators  or  would  have  achieved 
a  reputation  as  men  of  ability  for  the 
public  service. 

This  policy-determining  State  Com- 
mission, possessing  both  legislative 
and  supervisory  powers,  would  be  re- 
sponsible directly  to  the  voters  for  the 
conduct  of  the  government,  its  acts  be- 
ing always  subject  to  a  possible  veto 
under  the  Referendum  and  its  omis- 
sions being  subject  to  correction  under 
the  Initiative.  The  commissioners 
themselves,  though  holding  office  for 
a  four-year  term,  would  be  subject 
to  possible  Recall.  But  if  the  govern- 
ment proved   satisfactory  to  the  ma- 
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jority  will  of  the  people,  these  com- 
missioners would  serve  out  their  four 
years.  Moreover,  the  proportional  sys- 
tem of  election  would  make  it  easy 
for  the  voters  to  retain  in  the  body, 
session  after  session,  members  who 
continued  to  serve  to  their  satisfac- 
tion. 

The  State  Commission,  thus  consti- 
tuted, would  be  in  continuous  service 
and  would  hold  regular  sessions  at 
least  during  a  part  of  every  month, 
with  the  possible  exception  of  July 
and  August. 

In  perfecting  its  own  organization, 
the  state  commission  would  elect  its 
officers  and  the  member  chosen  as 
president  would  automatically  become 
the  official  head  of  the  state  for  cere- 
monial functions,  possibly  with  the 
title  of  "Governor." 

The  Choice  of  State  Administrator. 

The  first  and  most  important  duty 
of  the  Commission  of  State,  after  its 
own  organization,  would  be  that  of 
selecting  the  ablest  available  man,  re- 
gardless of  political  affiliations  or 
whether  a  resident  of  the  state  or  not, 
to  occupy  the  important  office  of  State 
Administrator.  To  be  thus  chosen, 
this  man  should  have  had  the  highest 
technical  training  and  extensive  ad- 
ministrative experience.  The  large  re- 
sponsibility and  varied  requirements 
of  this  position  would  justify  the  pay- 
ment of  so  large  a  salary  as  $25,000, 
and  this  together  with  the  assurance 
of  indefinite  tenure  of  office,  condi- 
tioned on  results  satisfactory  to  the 
Commission,  would  make  possible  a 
life  career  for  this  high  official. 

Such  a  career  would  surely  com- 
mand the  service  of  some  successful 
city  manager  like  Henry  A.  Waite,  of 
Dayton,  Ohio.  It  might  enlist  a  tech- 
nical and  administrative  expert  of  na- 
tional reputation  like  General  Goethals. 
It  would  utilize  the  ablest  business 
genius  and  professional  talent  of  the 
nation. 


Duties  of  the  Administrator. 
This  State  Administrator  would 
proceed  to  appoint  the  heads  of  the 
administrative  department  created  by 
the  commission,  who  in  turn  would 
have  the  duty  of  organizing  the  vari- 
ous bureaus  and  divisions  of  their  re- 
spective departments.*  These  minis- 
ters would  be  responsible  directly  to 
the  State  Administrator  ana  their  ap- 
pointment would  be  made  wholly  with 
a  view  to  ability  and  experience  in 
public  service.  Through  them  the  en- 
tire administration  of  the  state  gov- 
ernment would  be,  for  the  first  time 
in  its  history,  co-ordinated  in  the 
hands  of  one  expert  administrator, 
who  would  thus  be  able  to  plan  and 
carry  out  large  and  constructive  work 
on  lines  laid  down  by  the  State  Com- 
mission, they  in  turn  being  constantly 
under  the  direct  control  of  the  people. 
The  Administrator  and  Lis  ministers 
would  undoubtedly  participate  in 
many  of  the  sessions  of  the  Commis- 
sion, having  a  voice  but  not  a  vote  in 
its  deliberations.  The  tenure  of  office 
of  the  ministers  would  be  indetermin- 
ate, but  subject  to  the  Administrator's 
will. 

The  Administrative  Departments. 

Let  us  see  how  a  plan  of  this  kind 
would  revitalize  state  government, 
which  has  become  a  back  number  by 
neglect,  moss-grown  methods,  oppor- 
tunities for  graft,  and  the  encroach- 
ment of  the  much  more  active  and 
vital  forces  of  national  and  municipal 
government.  For  example  let  us  take 
the  Minister  of  Justice.  He  would  be 
a  lawyer  with  high  administrative 
abilities.  He  would  co-ordinate  all  the 
courts  throughout  the  state.  He 
would  have  such  appointing  power  as 

"The  State  Commission  would  doubt- 
less provide  suitable  civil  service  regu- 
lations to  insure  the  fitness  of  subor- 
dinate employees.  Efficiency  of  service 
would  always  be  the  standard  of  the  non- 
political   state  administrator. 
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the  State  Commission  might  give  him, 
and  every  court  would  appoint  its 
clerk  and  minor  officers.  The  Minis- 
ter of  Justice  would  perhaps  appoint 
the  Attorney  General,  and  he  would 
co-ordinate  the  work  of  the  county 
prosecuting  attorneys  throughout  the 
state.  Ways  would  be  found  to  "tie 
up"  with  municipal  administration  of 
justice,  helpfully  to  both  state  and 
city  administration.  The  state  su- 
preme court  would  be  an  elastic  in- 
stitution. The  businesslike  Minister 
of  Justice  would  so  reform  court  pro- 
cedure as  to  make  justice  direct  and 
prompt,  and.  he  would  not  tolerate 
technical  subversions  of  justice  in  any 
state  court.  He  would  consult  with 
the  State  Commission  to  consolidate 
many  narrow  laws  with  particular  ap- 
plication into  a  few  broad  laws  with  a 
more  general  application.  The  Com- 
mission itself  would  probably,  like 
Switzerland,  make  perhaps  not  to  ex- 
ceed a  dozen  new  laws  per  year,  but 
they  would  be  well  digested  and  worth 
while.  With  such  machinery  of  jus- 
tice, but  few  appeals  would  be  made 
to  a  supreme  court,  which  need  have 
no  permanent  existence;  but  be  called 
into  existence  by  the  Minister  of  Jus- 
tice only  upon  occasion. 

The  Minister  of  Finance  would  be 
entirely  and  completely  what  his  of- 
ficial title  indicates.  He  would  have 
full  charge  of  the  state  funds  under 
laws  made  by  the  State  Commission. 
He  would  be  much  more  than  treas- 
urer. If  there  should  be  a  banking 
board  or  commission,  it  would  be  ap- 
pointed, directed  and  controlled  by 
him.  Ditto  insurance  board.  How- 
ever, he  would  reduce  the  number  of 
officials  in  his  department,  and  would 
probably  substitute  one  competent 
man  for  each  of  such  boards. 

The  Minister  of  Industry  would 
have  charge  of  manufacturing  and 
agriculture,  chiefly.  He  would  appoint 
factory  inspectors,  etc.,  etc.,  etc. 


The  Minister  of  Education  would 
vitalize  state  educational  interests  in 
a  way  somewhat  similar  to  the  vitali- 
zation  of  the  administration  of  justice 
under  the  Minister  of  Justice.  State 
government  would  become  a  live 
thing. 

To  the  Interior  Department  would 
fall  many  important  interests  not  well 
included  in  the  other  departments,  as 
is  true  of  the  national  Interior  De- 
partment— State  roads,  state  build- 
ings, and  other  state  property,  etc., 
etc. 

Wanted:    a  Short  Constitution. 

A  state  constitution  should  be 
short,  clear  and  confined  to  govern- 
mental framework,  leaving  all  the  fill- 
ing in  to  be  done  by  the  government 
in  action.  This  policy  has  been  so  far 
departed  from  that  all  our  state  con- 
stitutions are  long,  some  very  long, 
and  they  consist  very  largely  of  statu- 
tory matter.  The  question  has  been 
asked,  "Who  can  write  a  constitution 
of  a  dozen  lines?"  That  man  has  not 
yet  been  found.  But  the  man  can  be 
found  who  can  write  a  state  constitu- 
tion of  not  exceeding  a  dozen  para- 
graphs or  articles.  What  state  con- 
stitutional convention  will  be  the 
first  to  do  this? 

Massachusetts  stands  second  to  no 
state  in  the  quality  of  its  citizenship. 
It  can  trust  its  citizenship  with  pow- 
ers of  control  certainly  as  safely  as 
can  the  states  of  California,  Arkansas, 
Ohio  or  Maine.  Twenty-two  states 
now  have  one  or  more  of  the  control 
powers,  the  Initiative,  Referendum  or 
Recall,  in  their  constitutions,  and  with 
the  very  best  effect.  No  abuse  or  mis- 
use. They  are  highly  constructive, 
and  their  operation  is  educational  to 
the  mass  of  citizenship.  These  powers 
are  present  in  the  charters  of  about 
500  municipalities,  and  in  the  statutes 
of  44  state**-  and  the  testimony  from 
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these  places  in  favor  of  these  control 
powers  is  overwhelming. 

Don't  be  afraid  of  the  Recall.  It  is 
present  in  the  constitutions  of  nine 
states,  and  it  has  never  once  been  in- 
voked against  a  state  officer;  and  in 
municipalities  the  Recall  has  been 
used  less  than  either  of  the  other  two 
control  powers.  However,  it  has  .. 
peculiar  sphere  of  usefulness  and  in- 
fluence all  its  own,  which  cannot  be 
spared  from  any  modern  plan  of  self- 
government. 

If  Massachusetts  institutes  a  plan 
of  state  government  which  will  con- 
centrate authority  for  efficient  govern- 
ment, shorten  the  ballot  on  which  can- 
didates appear,  for  the  sake  of  clear- 
sighted and  effective  voting,  etc.,  it 
should  necessarily  include  the  powers 
of  popular  control,  the  Initiative,  Ref- 
erendum and  Recall,  which  should  al- 
ways go  along  with  concentration  of 
authority,  in  order  to  safeguard 
democracy.  Rather  than  that  this  con- 
vention should  concentrate  official  au- 
thority without  giving  to  the  people 
of  Massachusetts  the  powers  of  con- 
trol, to  be  invoked  if  occasion  should 
arise,  it  would  better  adjourn  and  go 
home  without  disturbing  the  present 
constitution,  and  let  Massachusetts 
wait  till  some  other  state  formulates, 
adopts  and  puts  into  operation  an  im- 
proved plan  of  state  government. 
Other  states  will  then  copy  from  this 
other  pioneer  state,  if  it  presents  the 
right  kind  of  a  model,  for  the  present 
plan  of  government  must  give  way 
very  soon  to  some  plan  which  will 
render  better  service  in  these  changed 
times.  Massachusetts  would  then  be 
a  follower  instead  of  a  leader. 

As  delegates  in  the  Massachusetts 
convention,  you  should  know  that  Ten- 
nessee will  hold  a  constitutional  con- 
vention in  October  next  if  the  vote  on 
this  question  to  be  held  in  July  should 
be  favorable,  at  which  time  the  dele- 
gates will  be  voted   for,   the  vote  to 


oe  counted  if  the  vote  on  the  conven- 
tion should  be  favorable. 

Arkansas  will  vote  for  delegates 
this  month  (June),  convention  to  be 
held  in  November  next. 

Indiana  will  elect  delegates  in 
September,  convention  to  be  held  next 
January. 

Texas  will  hold  a  convention  next 
January  if  the  vote  on  November  17 
should  be  favorable,  delegates  to  be 
elected  at  same  time,  votes  to  be 
counted  if  vote  on  convention  is  favor- 
able. 

New  Hampshire  will  elect  delegates 
next  November  to  a  convention  to  be 
held  next  June.  Here  are  five  con- 
stitutional conventions,  three  certain 
and  two  provisional,  to  be  held  within 
a  year  from  the  time  the  Massachu- 
setts convention  convenes. 

Besides  this  you  should  know  that 
Illinois  will  vote  next  November  on 
a  constitutional  convention,  which  if 
favored,  will  meet  in  1918;  that  North 
Dakota  and  Washington  will  vote  on 
constitutional  conventions  in  Novem- 
ber, 1918;  and  that  North  Carolina 
will  vote  on  a  convention  in  1918. 
Perhaps  other  states  will  fall  in  line 
for  a  new  constitution  before  the  vote 
in  the  four  states  just  mentioned  is 
taken. 

At  least  these  nine  states  will  fol- 
low Massachusetts  in  close  succession 
in  the  effort  to  make  the  best  pos- 
sible constitution.  If  Massachusetts 
sets  a  worthy  example,  if  the  old  Bay 
State  presents  a  model  as  good  for 
the  present  time  as  the  1780  consti- 
tution was  for  that  time,  she  will 
again  take  the  lead.  The  same  re- 
sponsibility that  Massachusetts  bore 
so  worthily  in  1780  now  rests  upon 
her  again.  But  if  she  lets  this  op- 
portunity pass,  some  one  of  the  above 
mentioned  states  will  make  the  right 
kind  of  a  model,  and  will  carry  off  the 
palm.  Such  an  opportunity  will  never 
ccme  to  Massachusetts  again. 


The  Results  of  a  Referendum  Vote  Among 

the  Economists  and  Sociologists  of  the 

Country  as  to  the  Best  Method 

of  Financing  the  War 


Soon  after  the  United  States  govern- 
ment declared  a  state  of  war  with  Ger- 
many the  question  of  how  to  meet  the 
extraordinary  expenses  of  the  war  came 
to  the  front.  The  subject  was  widely 
discussed  in  the  daily  and  periodical 
press,  in  public  meetings  ana  wher- 
ever thoughtful  men  came  together. 
Almost  immediately  the  matter  came 
before  Congress  in  connection  with  the 
war  revenue  measure  and  a  great 
variety  of  views  were  brought  to  the 
attention  of  our  lawmakers  by  indi- 
viduals or  organized  groups  of  people. 

As  the  question  of  the  conscription 
of  men  for  the  war  received  more  seri- 
ous consideration,  the  idea  of  some 
method  of  conscripting  wealth  or  in- 
come was  much  in  evidence.  One  of 
the  first  and  most  striking  articles 
advocating  the  conscription  of  income 
was  that  of  Prof.  0.  M.  W.  Sprague,  of 
Harvard's  Banking  and  Finance  De- 
partment, in  the  New  Republic. 
Shortly  after  this  the  Chamber  of 
Commerce  of  the  United  States  sent 
to  its  members  throughout  the  coun- 
try a  referendum  ballot  designed  to 
determine  the  majority  opinion  of  the 
leading  business  men  on  this  question. 
Great  labor  organizations  were  also 
expressing  their  views  through  their 
leading  officials. 

It  was  evident  that  both  the  Presi- 
dent and  Congress  were  studying  the 
subject  and  were  glad  to  get  any  in- 
formation available  as  to  how  public 
opinion  was  trending. 

Then,  on  April  23,  a  "Memorial  of 
Economists  Regarding  War  Finance," 
signed    by    a    number    of    prominent 


teachers  of  political  economy  and 
finance  in  American  colleges  and  uni- 
versities, was  sent  to  members  of 
Congress.  This  memorial  strongly  sup- 
ported the  taxation  method  of  financ- 
ing the  war  on  grounds  of  both  ex- 
pediency and  justice.  It  argues  that 
only  by  the  policy  of  taxation  can  the 
nation  escape  the  "enormous  evils"  of 
further  price  inflation,  with  conse- 
quent suffering  of  the  people  and  an 
actual  increase  in  the  cost  of  conduct- 
ing the  war.  As  a  consequence,  it  is 
asserted  that  the  sense  of  injustice 
will  divide  the  people  into  opposing 
classes  and  prevent  that  unity  of  spirit 
so  essential  to  the  most  efficient  prose- 
cution of  this  war. 

Aside  from  this  memorial,  it  was 
evident  that  there  had  been  no  com- 
prehensive test  of  the  views  of  our 
men  of  learning  in  the  larger  sociologi- 
cal and  economic  fields  of  thought. 
The  government  was  still  in  the  dark 
as  to  the  larger  part  of  this  body  of 
opinion.  It  was  in  the  hope  of  deter- 
mining the  drift  of  this  section  of  pub- 
lic opinion  that  the  editor  of  Equity 
sent  to  the  members  of  three  learned 
societies  of  national  scope,  the  Ameri- 
can Economic  Association,  the  Ameri- 
can Political  Science  Association  and 
the  American  Sociological  Society,  a 
referendum  ballot  arranged  so  as  to 
permit  the  expression  of  a  variety  of 
opinions  on  this  subject.  At  the  same 
time  it  was  explained  that  there  was 
no  desire  or  intention  to  put  these  or- 
ganizations on  record.  It  was  made 
plain  that  what  was  wanted  was  the 
views  of  these  learned  men  and  women 
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as  private  individuals.     The  questions  to  ask  whether  or  not  all  incomes  in 

on   the   ballot   were   arranged  as   fol-  excess  of  what  the  voter  might  regard 

lows:  as    "reasonable    comfort"    should    be 

question  No.  l  "conscripted;"   that  is,   taken  by  the 

Shall  incomes  in  excess  of  necessity  for  reason-  government    for    war    purposes.       Then 
able  comfort  be  conscripted  during  this  war 

as   the   chief  reliance   for   meeting    the   ex-  he    expected    voters    to    say,    in    answer 

penses  of  the  war?  to  Quegtion  4?  wnat  they  regard  ag  the 
Yes                                       n 

Zj  highest  point  of  income  at  which  any 

person    might    be    supposed    to    have 

„,,  ■  ,    ,  ,    QUESTI0N  No-  2T      j           J  "reasonable      comfort."       Of     course, 

Which  of  the  following  amounts  should  be  made 

the  starting  point   of  incomes   to   be  taxed  reasonable    comfort      Was    thought    tO 

S'tt  7s^/?"ri^»l*  imP'y  wording  to  customary  station 

consort  and  $300  for  each  dependent  child)?  in  life. 

$1,000... □         $2,000...  □           $3,000... □  Thus    it    resulted    that    many    who 

1,500... □        2,500...   □  voted  "No"  on  Question  1  showed  by 

QUESTION  No.  3  their  comment  and  their  vote  on  Ques- 

What  should   be  the  lowest  percentage  rate   to  tion    4    that    they    were    for    a    rapidly 

be  imposed  on  the  minimum  taxable  income? 

indicate  opinion  in  the  following  scale:  progressive   income   tax   in   principle, 

1  per  cent.  rj     5  per  cent.  Q     9  per  cent,  rj  but  felt  that  "reasonable  comfort"  left 

2  per  cent,  q     6  per  cent.  Q  10  per  cent.  Q  the    matter    too    indefinite    for    an   af- 

3  per  cent.  Q     7  per  cent.  □  firmative  answer.     Among  this  group 

4  per  cent,  rj     8  per  cent.Q  of  „No„  voterg  Qn  Question  x  was  Prof . 

QUESTION  No.  4  Sprague,  himself,  who  wrote  opposite 

What  should  be  the  maximum  income  permitted  j,,^    nrn<j<5    mjirb.    fhn«s-     "T    «hnnlrl    vntf* 

to   an  individual  after  payment  of  income  niS    Cr0SS    marK    tJlUS-       X    snouia    VOte 

tax?     Indicate  opinion  in  following  scale:  'Yes'    if    you    had    said    'the    customary 

$25,000  .  □           $75,000  .  rj        $150,000  .  rj  standard  of  life.'  " 

50,000  .  □           100,000  .  □          200,000  .  fj  The  writer  wishes   to  frankly  con- 

OUESTION  No.  5  fess  that  the  question,  as  drawn,  was 

Shall  the  conscription  of  incomes  be  practically  not     sufficiently     definite.       If    he     had 
the  sole  means  of  obtaining  war  revenues 

so   that   there  shall   be  no   need  for   stamp  added  the  words  "according  to  CUStOm- 

taxes  on  railroad  tickets,  commercial  paper,  „,.„  „+„+,•«,,   ,•„  i,«*«  »  +v.~  ««v«„>»  ,T«+«r,  «„ 

etc.,    and   no    increases    of    excises,    duties,  ar^  statl0n  m  llfe»     tne     Yes     votes  on 

postal  rates,  etc.?  Question  1  would  have  been  far  more 

Yes   D  numerous.     And,  further,  if  provision 

No E  had  been  made  for  other  forms  of  tax- 
Comment    ation,  the  absolute  affirmative  vote  to 

both  the  first  and  last  questions  would 

have  been  far  more  numerous.     Hap- 
pily, in  the  space  for  "Comment"  or  by 

The  First  Question  Misunderstood.  accompanying    letters,     most    of    the 

In   the   effort   thus   to   arrange   the  voters  reveal  their  exact  position,  thus 

ballot  for  the  expression  of  a  variety  relieving   the   rigidity   of   the   textual 

of  views,   the  first  question,   unfortu-  wording  of  the  ballot.     In  the  follow- 

nately,  was  not  worded  with  sufficient  ing  report  we  have  given  an  analysis 

fullness  and   definiteness  to  best  call  that  shows  the  votes  as  cast  and  also 

out  the  real  sentiment  of  the  voters,  the  real  sentiments  expressed  as  just 

This  question  was  so  drawn  as  to  ap-  explained. 

pear  inconsistent  with  Question  4  and  The  use  of  the  word  "conscripted" 
to  leave  many  in  doubt  about  how  to  arose  from  a  desire  to  contrast  the  tax- 
answer  both  of  these  questions.  In  ing  of  wealth  with  the  conscription  of 
the  first  question  the  writer  did  intend  men  for  military  service.     One  of  the 


The  Results  of  a  Referendum  Vote 


131 


voters  in  his  comment  remarks  that 
all  taxes  may  be  regarded  as  a  form 
of  conscription.  Another  voter  says 
that  the  use  of  the  term  at  all  in  this 
connection  is  unfortunate  because  it  is 
open  to  misconception. 

5  to  1  for  Income  Conscription. 
Broadly  stated,  the  result  of  this 
referendum  shows  an  overwhelming 
trend  of  opinion  favorable  to  making 
large  incomes  an  important  reliance 
for  meeting  the  expenses  of  this  war. 
On  this  general  proposition  the  vote  is 
practically  5  to  1  in  the  affirmative. 
Of  the  1,017  signed  votes  so  far  re- 
ceived, a  careful  analysis  discloses  the 
following  facts: 

Number  voting  "yes"  on  ques- 
tion 1  as  printed  and  there- 
fore counted  for  income  con- 
scription as  the  "chief  re- 
liance" of  war  finance 323 

Number  voting  for  income 
conscription  but  also  for 
other  forms   of  taxation 314 

Number  voting  "no"  on  Ques- 
tion 1  but  indicating  that 
they  are  favorable  to  con- 
scription of  income  in  prin- 
ciple       216 

Total  in  the  affirmative 853 

Number  voting  positively 
against  the  principle  of 
conscripting  incomes  for 
war  finance    164 

Total  votes  to  date 1017 

On  Question  2,  as  to  the  starting 
point  favored  for  a  progressive  in- 
come tax  system,  the  result  to  date  is 
as  follows: 

To   start  at   $1,000 601  votes 

To   start  at     1,500 180  votes 

To   start  at     2,000 162  votes 

To  start  at     2,500 49  votes 

To   start  at     3,000 . .     91  votes 

On  Question  3,  as  to  the  starting 
point  for  the  rate  of  taxation,  the 
result  to  date  is  as  follows: 

To  start  at  1  per  cent.  294  votes 

To  start  at  3  per  cent.  63  votes 

To  start  at  4  per  cent.  50  votes 

To  start  at  5  per  cent.  155  votes 


To  start  at     6  per  cent.       8  votes 
To  start  at    7  per  cent.       3  votes 
To  start  at     8  per  cent.       3  votes 
To  start  at     9  per  cent.       0  votes 
To  start  at  10  per  cent.     32  votes 
On  Question  4,  as  to  the  limit  of  in- 
come to  be  permitted  to  an  individual 
after  payment  of  income  taxes  in  time 
of  war,  the  vote  was  lighter  owing  to 
the    fact    that    many    misunderstood 
Question  1,  as  above  explained;    also 
because  over  100  voters  definitely  ob- 
jected   to    any    limitation    of    income 
whatsoever.     The  writer  is  now  con- 
vinced that  the  plan  of  taking  for  war 
purposes   all    income    above    a    stated 
amount    is    not    a    wise    plan.      This 
question  is  referred  to  in  a  letter  re- 
ceived     by     the     writer     from    Prof. 
Sprague,  whose  article  above  referred 
to  was  partly  responsible  for  this  Ref- 
erendum.   In  this  letter  Prof.  Sprague 
says: 

I  am  inclined  to  regret  that  I  ever  sug- 
gested a  maximum  income  beyond  which 
all  should  be  taken  by  taxation.  I  still 
consider  it  an  entirely  equitable  policy, 
but  that  one  feature  in  my  proposals  has 
excited  extreme  opposition  on  the  part  of 
the  unduly  conservative,  and  has  been 
seized  upon  by  radicals  almost  to  the  ex- 
clusion of  the  rest  of  the  program.  I 
think  it  would  be  far  wiser  and  yield 
practically  the  same  revenue,  to  increase 
the  rates  of  taxation  up  to  say  90  or 
even  95  per  cent,  on  incomes  in  excess 
of  certain  large  amounts  without  fixing 
any  point  beyond  which  all  would  be 
taken. 

Nevertheless  the  vote  on  this  ques- 
tion is  highly  interesting,  as  follows: 
For  a  limit  of  $25,000    . .   123  votes 
For  a  limit  of     50,000    . .  159  votes 
For  a  limit  of    75,000    . .     45  votes 
For  a  limit  of  100,000    . .   239  votes 
For  a  limit  of  150,000    . .     22  votes 
For  a  limit  of  200,000    . .     78  votes 
On  the  fifth  question,  as  to  whether 
the    income    conscription    should    be 
"practically  the  sole  means  of  obtain- 
ing war  revenues,"  or  should  be  com- 
bined  with   other   forms   of  taxation, 
there  was  a  large  majority  opposed  to 
such    conscription.    The   vote   on   this 
question  was: 


J*rf 

a 

I11 

B 

CO 

B^ 

as 

©  4a  +a   & 

3*1 

h  «  X  fl 

2     9s 

X)    b   C 

H  ©-S5 

—3 

S 

•2 


*5  «  I 

SI! 

tx*    o   *. 

5  .a  •§ 

E— «    c  * 

£=^  I 

u  S  i 

*■*«  e 

coil 


^ 
W 


<a 

D£ 

*» 

« 

<u 

H 

as 

i 

Ou 

£ 

a  <s£a 

Hi 

»*■'.-■  «* 
l|ll 

?s 

ill* 

CO 

SS2- 

•  &1| 

CM 

!|1 

25 

()I1| 

Ss|«S 

BS . 

*i 

.  © 

i 

.00 

—  © 

Is 

il 
■I 

H 


1" 


•  i 

US 

"si 

2* 


lit 
fa! 

i11 


! 

ifjj . 

g2©5§ 

J  VI  ©  x 


©x, 


m  y  co 

c  ©  *i 


o.S 

rt  w 

o'£ 

"•a 
S  co 


O   ©  *J 


iia 

'■SJiS 

c  ©  © 


a  GJ? 

©  ©"3 
©  wg 

O  c"3 

»-.  e  w 
.so 
©•ow 


J«« 


+2  o  C 


<N  S 

«3  O 
©id  CO 

Xj  ©_ 

E  y  y 

5«« 


O.E 
rt  co 

OV£ 

"•a 


|S 


c 
©^ 

©<M 

fciON 


5  © 

o  y 
•^  o 

ow 
O 


S 

3 

©•a 


Oioio 

«NCM«M 

O  ..  .„ 

"-H    CO    CO 

co  co 

£.3  * 

u5    U    y 

73  «i  « 
~~£^ 
fcS>'00 
lO      «     « 

iA  y  re 
>uv 


S.     O 

-2    41  "^ 


©  3  © 


o.H 

rt  co 
o'X3 
io  u 
>  © 

^  rt 


hi 


o.S 

rt  «0 


8S- 


ftiO   « 

10  a"© 

©-oja 

•3  «_? 

rt   l-  ~ 

i«H  y 

-  y  y 
5«« 


^  © 

12. 

£°© 

10  c  © 


SJJS 

3  ©  © 

5«« 


e 

©O© 
10  B© 

13° 

>CN 

^->  ©  — 

3  ©  © 

5«« 


o.2 
rt  co 
O'ZS 


>"0 


>iy      53 

r,  J3    « 


•3  "2     °* 
y  ^5      CO 


•2s    & 

<<  rt 


^ 

«2 

o 

V 

© 

•O-H 

C^ 

*o 

•O 

B 
V 
© 

B 

B 

© 

V 

y 

y 

Ul 

© 

© 

O 

o 

o 

o 

00 

00 

^ 

©      a© 
CgsU 

OS 


1° 


c 
*j  * 
E  " 
u 

:« 

O' 


•J  © 


a  c 
E  *■ 

(0   1- 


s 

u 

13 

"O 

B 
y 
o 

B 

© 

y 

O 

S3 

o 

00 

»o 

s 

V 

73 

•e 

.. 

•• 

B 

© 

g 

u 

V 

o 

t3 

o 

00 

o 

©  >- 


gg 

©  y 

'-  u, 
y  y 
oa 


©S^ 


2  "3  £ 


rto 

CO  C7\ 


T3/-N 

rt'-H 

©s 


G 


2Se 


Si 

co  a 


r 


o& 


2§ 


B  y 
o  o 

o-1 


T3/-s 

c» 
rt2 

rt^^ 


1S 

c5^ 


C2 

.2  ^ 

%* 

.ti  © 
« "3 

O  « 

«  O 


©  C5 
0\0\ 


o  > 

U  rt 

1—1 1— i 


BO 

c5S 


©  ^H 


E  y 
O  O 


ci 

O 

Q 

c 

rt 

rt 

C 

B 
o 

Ih 

3 
O 

V) 

C 

JH 

o 

T3 

ft 

,-c 

<D 

00 

o 

be 

Ih 

rt 
> 

a 

o 

J3 

3 

"rt 

2 

CO 

o 

55 

2 

O 

S 

s 

s 

•T3<*s 

/~« 

°S^ 

C\ 

£C^ 

CO        ^ 

G 

8  n 

E 

.2    '3 

"42 

3     0 

10 

C 
0 

2  rt  ^ 

U 

C  y  rt 

O  0  — 

c 

U—  E 

B      *" 

>— t 

Crts: 

E 


vO 

u 

H 

ei 

(V 

C 

S 

u 

O 

^ 

Vh 

0 

OJ 

Ci 

JC 

% 

u 

O 

132 


■ 

85 

^ 

•31 

05 
Ih 

.J   ** 
Co 

*i*J 

4J 

•  *i 

+J 

*t'. 

u  JTo 

4)C>^r 

o©  o 

] 

cr  cent. 
5  per  cen 
>er  cent., 
ier  cent., 

8S 

Ih    l-i 

&O.C 

vo©£ 

.8 

S|5 

C 

45 
45 
Ih 

45 

Ih    Ih    e 

C 

.  15 

tun  w 

' 

©/NJ  »» 

a 

(vjCM  (U 

C5,tN  5 

fo*-1  ■<-' 

5 

1. 

.£  d 

>  dw 
*3  45_r 

2  at 

a* 

-m  45  _r 

o 

CM 

iT 

45"t3!2 

■*s  45^? 

ro  C3>55 
+3   15^- 

sag" 

Z3  45  o 

.2  55    « 

o  *h  — 

rt  in  — 

tt) 

nj  >-•-: 

a)  I-.— 

CS    U    y 

■  S  45  cs 

■  -    45    ri 

S  45  a 

-  45  rt 

5^5 

,t>«o 

.*i<+n  y 

■"•+H   45 

ti<4H    45 

■: 

i5«  « 

S  45  « 

I— 1 

C   45   45 

S   45   45 

&Z 

4J     CO 

IS 

e8.« 

05   CO 

i-  bo 

4->   05 
45    Ih 

22 

ao 

a+3 

O-'-S 

&+- 

a<= 

is 

05   1- 

05    l-i 

<h  cO 

05    Ih 

4>  — 
55*g 

is 

J 

^ 

jj 

s 

15 

g 

45 

o 

45 

Ih 

s 

15 

45 

a 

a 

a 

•o 

o 

io 

CM 

CM 

*J 

0) 

£ 

^ 

d 

V 

u 

Ih 

45 

a 

e 

V 

45 

a 

0 
U 
hi 

© 

> 

© 

§ 

o    • 

> 

© 
© 
o 
© 

45 
45 

15 

a 
© 

ts 

V 

u 

12 

05 

Ih 

d 

45 

O 

1 

c 

s 

u 

15 

a 

to 

CM 

> 
vo 

_,_, 

V 

45  *•> 

*1 

d*- 

m 
u 

c^3 

•«Ih 

15   45 

el 

U   45 

w.5 

% 

I:  c 

45  — 

ftfl 

§ 

45    W 

©•** 

VO 

45    u 

© 

a© 

~ 

VO 

^N 

vo 

/-V*> 

'—»   r^ 

/_v       "I" 

/—.<-"* 

/— s 

^v 

N« 

2    5t 

2    » 

tOO\ 

s©- 

2^ 

©^ 

On 

o\5\ 

SIS 

o\  m"" 

Ox*-^ 

O\0\ 

a* 

o\»_, 

Cv 

C--08 

Wt3 

C7* 

d8 

c'So 

Is 

II 

^8 

cw 

.2*"" 

2  t-i0^ 

o-2 

.2  £ 

l     1  " 

s««^ 

3««^ 

2^ 

•£  45 

"5'w 

3*5 

n-^ 

•2* 

•2* 

■  -    Ih 

*j   o 

-w  o 

.tJ  bo 

"05    C 

<0<4H 

05    rt 

05  rt 

oPh 

05  vii 

05««h 

!  §* 

o  d 

o  a 

o  si 

O  ? 

u  g 

]i     UJ2 

Uh 

o~ 

O    45 

CJjs 

Uj3 

i    £g 

c 

c 

eS 

c"c 

cW 

i     MM 

l-H 

HH   O 

Mfl 

t— 1 

H 

C3 

c 

o 

o 
to 

•S 

CtJ 
Q 

'a, 

'c/j 

t3 

C 

CO 

03 

03 

C 

.2 

CO 

08 

u. 
O 

'in 

C/5 

s 

*5 

to 

C 

03 

•  '3 
o 

-1 

J3 

03 

s 

« 

d 

(4 

9 

M 

9 

8SS 

■1 
bote 

C  03 

U  45  45 
15  45  45 

^IH     U 

vo  45  45 
CM  O.C 

to©vo 

TTT 

%4 

i 

xti     m 

d      ^ 

a 

0 

V 

a 
o 

45   45   45 

aaa 
©©© 

Til 

"^  45 

a 

a&o. 

©vOvo 

TTT 

M  a 

T3     15 

i 

g 

.2?^ 

d  o 

•S5J 

to— 

*»      -. 

05»-« 

co\ 

1 

u   2 

i 

DQ 

45 

.SstJ 

«.2 

15   45 

45    P 

05    Cfl 

45 

d 

45 

rt     C 
rt    t3 

13    d 
Q  M 

s 

^ 

*J +J 

-t-J  -5-1  +j 

•  • 

£"> 

c  d 

CCS 

d  d 

45    45   45 

*N 

|e^ 

SpbO 

45  45 

U   45   45 

O  4> 

S 

o 

i3  c 

a 
e 

t-H    45    O 

45  crs 
accd 
©o« 

15  15   15 

aao. 
©©© 

45  45S 

a&rt 

VOVog 

71^ 

0 

a 

K 

PL, 

CSJCM  J5 
1     1^ 

CNCNCM 
1      1      1 

O 

as 

& 

mPh^ 

Mtf« 

~tf& 

M«« 

o 

os 
e 

s 

I 

0Q 

o^° 

**& 

a 

CO 

CO 

Ih    «    15 

Ih    C»*^ — ' 

oc/3 
15 

•2?S 
8.2.2 

C"« 

45  CT3 

G° 
'^ 

Ih>^ 

O  4) 

coo 

15   45  OX 

8«C 

sis 

0 
H 

M 

s 

e 

c 

4>^!^t 

Ih   Ih 
to  15  45 

U   Ih  — 

15  4>S 

aaco 

c    . 
15  +: 
"  c 

l.    45 

S3  " 

©  a« 

VO 

b 

.2w.2 

4-.       c 

C    C    45 
45    C    45 
°   3    c 
45   C  q. 

d 

°dC 

h   15   45 
V   O  45 
&UlH 
VO  45   15 

—  ao. 

©to«o 

lOlO   Jj 

NM  4) 

as    a 

CN'+h^ 

Csvo© 

«5« 

45   1- 

TTT 

TT« 

V\** 

'.    O    15 

1 1 1 

0 

H«« 

M«^ 

"XK 

HPh« 

M^« 

'-'tfpH 

i 

n 

© 

»UCA 

/^ 

45  £ 

/^k 

(9 

93 

© 

H^H 

d 

15 

o 

45>-x 

45 

O 

CO  5—« 

3  rt  rt 
J3  05  C 

815 

8 -a 

s|T 

45  b> 

ft^ 

iSox 
cov-' 

Si 

C  rt 

45 

22^ 

05  '-'m 

a-sJa 

►2*  2 

?3^5 
?  3""" ' 
45  s 

J5  ft 
•^co 

05  — 

45  . 

55  c 
^*  45 

O 

« 

© 

+J 

^j 

© 

c  s 

d 

^ 

45°. 

■m-4^*; 

45  45  • 

*f*;^ 

>~H 

ccc 

0  °  c 

sis 

G    U    Ih 

a      c  c 

0  c  c 

*4 

45   15   i; 

h  V,  « 

h  45  45 

e 

.2  a*  nj 

.tJd«{ 

45  15  15 

S.S." 

j  45  0  45 

45  45  45 

au  1- 

d 

©©  45 

VOVO    O, 

CO  45  4) 

J    VO  45   41 

VO   45   45 

5 

a&o 

?aa 

a  cm  0.0. 

cm  aa 

i8 

©«o© 

vovo© 

<J©VOVJ 

n  ©vovo 

O©vo 

r-t  — C 

55  Jl 

15 

1 1 1 

1      1      1 

1      1 

MM 

1 1 1 

M«« 

~«« 

M«e 

< ,-,«« 

W«(-H 

45 

I 

3 

OD 

S      »o 

lis 

c 

45 

o 

"3 
3.2 

U    Ih 

*4 

d.2 

O  u 
CO 

14 

rd  > 

T)    201 
.«    *»    15 

E"3  ° 

45 

a 

CO 

CO""4 

°*rts-t 

O  "S  « 

w    15   45 
ft'i 

CO-- 

*  0\ 

*  ^ 
0  > 

•c  E 

c«  _rt 

Mc 

45 

S    45'-' 
HHQCTj 

©     13 


1  ; 


Sit  *  * 

lis  st  5 

i-ia©    •  > 

iC  I  I 

a»l  1  " 

-£§  I  s 

If  i   i  £ 

Sg|  ! 

««i  ^  - 


!       « 


2    I 


■58 

si?  I 


!  ! 

o 

1*9^8    ft 

inn  I 

|1  S 
*   s   s 


133 


134 


Equity 


For  income  conscription  ex- 
clusively      415 

Against  income  conscription 
exclusively    562 

Comments  Made  by  Voters. 

Among  those  who  voted  in  the  af- 
firmative on  the  principle  of  income 
conscription  (Question  1),  our  analysis 
shows  that  109  declared  their  opposi- 
tion to  taking  all  of  a  person's  income 
at  any  point.  Many  would  have  all 
luxuries  heavily  taxed,  and  especially 
alcoholic  beverages  and  tobacco.  A 
considerable  number  urged  the  land 
value  tax  as  the  real  basic  and  non- 
shiftable  source  of  these  extraordinary 
war  taxes,  but  this  would  be  possible 
only  by  a  change  in  our  constitution. 

A  large  number  of  voters  wished  to 
have  the  distinction  made  between 
earned  and  unearned  incomes,  and  still 
another  large  group  wanted  some  way 
found  to  exempt  such  parts  of  large 
fortunes  as  are  devoted  to  sustaining 
educational,  civic,  social  and  chari- 
table movements  or  institutions.  On 
this  last  point  one  voter  makes  the 
following  comment: 

Some  means  ought  to  be  devised  to  make 
allowance  for  that  minority  among  the 
very,  wealthy  who  have  made  really  sub- 
stantial gifts  to  educational,  civic  and 
social  movements.  In  effect,  they  have 
been  voluntarily  taxing  themselves  for 
purposes  that  are  at  least  quasi-public, 
and  there  may  be  disproportionate  loss 
in  forcing  such  givers  to  withdraw  from 
their  beneficent  pledges. 

We  are  reliably  informed  by  another 
voter,  a  man  having  a  national  repu- 
tation in  civic  work,  that  the  num- 
ber of  the  very  wealthy  who  syste- 
matically support  reform  or  charitable 
movements  is  probably  not  more  than 
5  per  cent,  of  the  total  of  that  class. 

Many  of  those  who  voted  in  the  neg- 
ative appeared  to  think  that  the  in- 
come tax  proposition  was  to  be  judged 
according  to  peace  conditions.  They 
showed  no  recognition  of  the  existence 
of  an  emergency.     Others  feared  the 


effect  of  such  a  tax  on  established  busi- 
ness and  credit. 

War  Burden  Cannot  Be  "Passed  On." 

A  considerable  minority  of  these 
men  of  learning,  even  though  willing 
to  have  incomes  progressively  taxed, 
were  also  disposed  to  think  that  a 
substantial  portion  of  the  burden  of 
this  war  should  be  "passed  along  to 
future  generations."  It  is  surprising 
how  general  this  fallacy  is,  even 
among  the  trained  minds  of  this 
country.  The  entire  burden  of  this 
war  must  be  borne  by  the  present 
generation.  It  must  be  fought  by  men 
now  living,  and  it  must  be  paid  for  by 
wealth  now  in  existence  or  which  will 
be  brought  into  existence  during  the 
war. 

Wars  always  have  been  and  must 
necessarily  be  fought  by  the  forces 
existent  at  the  time  of  and  during  the 
war.  It  is  evident  that  battles  cannot 
be  fought  by  the  unborn.  It  is  also 
evident  that  present  battles  cannot  be 
fought  with  resources  and  equipment 
to  be  produced  by  a  future  generation. 
So  the  oft  heard  statement  that  "the 
burden  of  this  war  should  be  at  least 
partly  borne  by  future  generations 
who  will  benefit  by  the  results  of  the 
war"  proves  to  be  a  fallacy.  The 
burden,  the  whole  burden,  must  be 
borne  during  the  war.  It  cannot  be 
deferred. 

War  now  involves  the  entire  re- 
sources of  the  nations  at  war.  The 
equipment,  munitions,  vessels,  food, 
etc.,  necessary  for  this  war  must  be 
produced  by  the  industrial  forces  in 
existence  at  the  present  time — and 
they  must  be  paid  for  now.  Neither 
the  producing  nor  the  paying  can  be 
put  off  to  a  future  time.  Let  us  un- 
derstand this  clearly  and  definitely. 
Neither  the  producing  nor  the  paying 
for  the  producing  can  be  put  off  any 
more  than  the  fighting  can  be  put  off. 

The    question    is,    shall    industrial 


The  Results  of  a  Referendum  Vote 


135 


forces  necessary  to  sustain  the  war  be 
taken  as  the  fighting  men  are  taken? 
"Industrial  forces"  here  means  money 
to  employ  the  industrial  forces,  for 
they  cannot  work  for  nothing  any 
more  than  the  soldiers  can  fight  with- 
out supplies.  A  war  cannot  be  fought 
without  soldiers,  soldiers  cannot  fight 
without  supplies,  and  the  supplies 
cannot  be  produced  without  capital  for 
wages,  machinery,  material,  etc. 
Hence  the  problem  of  "financing  the 
war." 

The  money  necessary  for  the  war 
must  come  now,  not  in  twenty  years 
from  now.  It  must  be  raised  within 
our  own  boundaries;  we  cannot  now 
borrow  from  foreign  nations.  It  must 
come  from  our  own  citizens.  We  can- 
not take  it  from  those  who  do  not  pos- 
sess it,  just  as  we  cannot  send  our 
infants,  invalids  and  aged  to  the  fir- 
ing line. 

The  only  question  is:  Shall  those 
who  have  the  financial  means  be  asked 
to  put  the  same  into  the  cause  in  pro- 
portion to  their  means,  giving  them  a 
tax  receipt  in  return,  or  shall  we  give 
an  interest-bearing  obligation  in  re- 
turn, insuring  full  repayment  in  the 
future  together  with  interest  until  it 
shall  be  repaid? 

Those  who  are  taken  by  conscription 
or  otherwise,  to  fight  the  battles,  sacri- 
fice their  present  employments  and 
business  opportunities,  their  future 
prospects — they  endure  hardships, 
take  risks  and  face  dangers,  and  to 
those  who  lose  health,  limbs  or  life, 
there  is  no  possibility  of  "making  them 
whole"  by  future  taxation.  They  must 
yield  up  their  all,  without  possibility 
of  a  guarantee  of  future  restoration 
"with  interest."  Then  why  should  the 
wealth  necessary  for  the  war  be  re- 
stored with  interest? 

Formerly  we  got  war  money  by  bor- 
rowing. That  is,  we  induced  those  who 
had  it  to  give  it  up  by  offering  an  in- 
terest bearing  bond  in  exchange  for  it, 


the  bond  to  be  paid  in  full  at  some 
future  time — say  in  from  15  to  50 
years.  It  is  well  known  that  the  classes 
having  the  most  war  money  to  lend 
have  not  in  the  past  borne  their  share, 
proportionate  to  their  financial  abili- 
ties, in  the  payment  of  war  loans.  So  it 
is  not  putting  the  burden  on  a  future 
generation.  It  is  shifting  the  burden 
from  one  class  to  another.  The  bur- 
den of  the  war — the  paying  for  the 
war — must  be  borne — must  be  paid — 
during  the  war.  That  cannot  be  put 
off.  But  the  bond  system  shifts  the 
burden  from  the  class  which  is  able 
to  bear  the  burden  (pay  the  money) 
during  the  war,  to  the  class  which  is 
not  able  to  bear  it  then.  So  the  paying 
of  war  bonds  when  due  is  not  paying 
for  the  war;  it  is  reimbursing  the 
class  which  was  financially  able  to  pay 
for  the  war,  thus  making  their  inter- 
ests whole,  but  no  way  has  been  found 
for  making  whole  the  conscripted  men 
who  have  been  shot  to  death  or  muti- 
lated at  the  front  or  who  have  died 
from  hardships  incident  to  the  war. 

Bond  or  Tax  Receipt — Which? 

Thus  the  question  is  reduced  to  this: 
Shall  those  who  must  give  up  the 
money  necessary  to  prosecute  a  war 
be  given  a  bond  or  a  tax  receipt  in  ex- 
change for  the  money?  In  time  of  war 
all  must  make  sacrifices.  In  the  ranks, 
sacrifices  are  about  even,  as  soldiers 
vie  with  one  another  in  making  extraor- 
dinary sacrifices.  But  there  is  a  con- 
spicuous absence  of  rivalry  in  financ- 
ing the  war  among  those  who  are  able 
to  pay  the  necessary  war  costs.  There- 
fore opinion  is  rapidly  growing  in 
favor  of  the  tax  receipt  plan  for  rais- 
ing war  revenue,  in  preference  to  the 
bond  plan;  that  is,  war  revenue 
should  be  raised  by  taxing  during  the 
war,  necessarily  those  able  to  bear  the 
financial  burden  of  the  war,  and  in  a 
way  to  make  the  financial  burden  pro- 
portionate to  the  ability  to  bear  it. 
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But  the  problem  of  laying  taxes 
wisely  is  not  an  easy  one.  In  homely 
phrase,  the  ideal  taxation  for  peace 
or  war,  is,  "tax  the  honey  and  not  the 
bee."  If  anything  is  the  "honey"  it 
is  certainly  the  income,  particularly 
income  beyond  the  needs  for  reason- 
able comfort.  So  are  profits  "honey;" 
but  profits  are  also  income.  The  ob- 
ject should  be  to  avoid  crippling  the 
machinery  that  produces  the  "honey" 
(profits).  But  all  income  is  not  profits. 
Interest  and  rents  are  not  classed  as 
profits,  though  this  kind  of  income  is, 
in  Europe,  usually  taxed  higher  than 
income  from  business  or  industrial 
profits,  or  from  personal  (profes- 
sional) services. 

A  NECESSARY  AMENDMENT. 

Correspondence  with  members  of 
Congress  has  brought  forward  at  least 
one  important  feature  of  the  present 
income  tax  law,  that  would  seriously 
cripple  the  operation  of  any  income 
tax  which  bears  even  moderately  on 
large  incomes.  This  is  well  expressed 
in  the  following  portion  of  a  letter 
from  Congressman  Cordell  Hull: 

"Former  income  tax  laws  imposed  com- 
paratively low  rates,  and  provided  that 
the  taxpayer  might  deduct  all  taxes  paid 
the  previous  year.  This  really  contem- 
plated State,  county  and  municipal 
taxes,  but  the  law  was  so  conctrued  as 
to  allow  all  taxes  to  be  deducted,  which 
embraced  their  income  tax  paid  for  the 
previous  year.  Really,  the  true  way 
would  be  to  allow  no  deduction  for  in- 
come taxes  paid  the  previous  year,  but 
it  has  been  impossible  to  get  this  con- 
struction which  has  come  down  from 
other  laws  into  the  present     law." 

Of  course  the  present  income  tax 
law  must  be  amended,  or  a  new  law 
made,  to  allow  no  deduction  of  income 
taxes  paid  the  previous  year,  in  re- 
ports of  income  for  taxation. 
LIBERTY  BONDS  FOR    THE   RICH. 

In  connection  with  income  taxation, 
it  is  unfortunate  that  the  "Liberty 
bonds"  are  exempt  from  income  taxes. 
For  this  reason  these  bonds  will  have 


different  values  for  different  holders. 
While  to  "the  masses"  these  bonds  will 
bear  only  3Y2  per  cent.,  to  the  wealthy 
man  whose  income  is  such  that  the 
higher  portions  of  which  is  subject  to 
a  surtax  of  50  per  cent.,  these  bonds 
will  be  equivalent  to  a  bond  bearing 
7  per  cent,  interest.  To  him,  the  in- 
come of  a  7  per  cent,  bond  would  have 
to  be  cut  50  per  cent.,  if  the  new  law 
provides  for  such  a  surtax,  and  the 
surtax  may  be  higher;  while  the  "Lib- 
erty bond,"  bearing  S%  per  cent,  net, 
which  will  be  made  higher  if  future 
bonds  are  offered  at  a  higher  rate,  does 
not  have  to  be  even  mentioned  in  an 
income  tax  return.  This  double  value 
gives  an  undue  advantage  to  the  large 
holder.  For  this  reason,  bonds  thus 
exempted  will  finally  find  their  way 
into  the  vaults  of  the  very  wealthy. 
This  is  not  good  public  policy,  and  it 
is  unfair.  It  is  both  unfair  and  bad 
policy  to  exempt  any  hind  of  produc- 
tive property  from  taxation.  If  it  is 
too  late  to  remove  this  exemption  from 
the  first  bond  issue,  it  should  be  re- 
moved from  future  issues. 

Mr.  Otto  H.  Kahn,  a  prominent  finan- 
cier of  New  York  city,  figures  that, 
according  to  the  income  rates  as  fixed 
in  the  War  Revenue  bill  as  it  passed 
the  House  of  Representatives,  invest- 
ment in  3  Ms  per  cent.  Liberty  bonds  is 
equivalent  to  investing  in  a  taxable 
security  according  to  the  following 
table: 

5.02%  in  respect  of  incomes  over  $100,000 
5.38%  "  "         "  "  "         150,000 

200,000 

250,000 

300,000 

500,000 

"       1,000,000 

"       1,500,000 

"       2,000,000 

Income  Tax  Until  Debt  is  Paid. 

Usually,  "war  taxes"  disappear  very 

soon  after  the  cessation  of  war;   but 

the   war   debt   remains,    to    be    paid 

largely  by  the  returing  soldiers   and 


5.93%  " 

6.45%  " 

7.07%  " 

7.82%  " 

8.75%  " 

8.97%  " 

9.21%  " 


The  Initiative,  Referendum  and  Recall  Department 


137 


their  descendants.  When  this  war 
ceases  we  may  expect  such  unusual 
taxes  as  excess  profits  tax,  munition 
taxes,  etc.,  to  be  removed,  for  the  very 
good  reasons  that  there  may  be  no  more 


excess  profits,  and  that  munition  man- 
ufacture will  greatly  decline.  But  huge 
private  incomes  will  not  cease.  The 
"war"  income  tax  should  remain  until 
the  entire  war  debt  has  been  paid. 


The  Initiative,  Referendum  and   Recall  Department. 

Continuing  the  Direct  Legislation  Record,  which  was  the  first  publication  devoted  to  the 
Initiative  and  Referendum.  It  was  started  in  New  Jersey,  in  1893,  by  J.  W.  Sullivan,  as  the 
organ  for  the  National  Direct  Legislation  League  and  various  State  Leagues.  It  was  continued 
from  1894  to  1904  by  Mr.  Eltweed  Pomeroy  and  revived  and  included  in  Equity  Series  in  1906. 

Also  continuing  the  Referendum  News,  formerly  published  in  Washington,  D.  C,  by  Mr.  Geo. 
H.  Shibley,  and  consolidated  with  Equity  Series  early  in  1907. 


DANGER    IN    ADVERTISING 
PUBLICITY. 

During  last  year's  election  cam- 
paign in  Pennsylvania  many  news- 
papers openly  accused  Governor 
Brumbaugh  of  having  made  partisan 
use  of  his  executive  discretion  in  plac- 
ing the  advertisments  of  several 
pending  constitutional  amendments, 
namely,  with  a  view  to  penalizing 
those  newspapers  which  opposed  his 
election.  Here  we  have  a  concrete 
illustration  of  the  evil  effect  of  this 
advertising  method  of  obtaining  pub- 
licity concerning  legislative  amend- 
ments in  states  not  having  the  I.  and 
R.  and  for  propositions  submitted  by 
the  voters  in  states  having  the  I.  and 
R.  Delegates  and  prospective  dele- 
gates to  constitutional  conventions 
take  notice.  The  pamphlet  method  is 
the  best  and  the  cheapest. 


CONSCRIPTION  AND  THE 
REFERENDUM. 
A  highly  significant  situation  was 
presented  in  the  Canadian  House  of 
Commons  at  Ottawa  on  June  19,  when, 
with  crowded  galleries,  the  second 
reading  of  the  Conscription  Bill  by 
Premier  Borden  was  begun.  Sir  Wil- 
frid Laurier,  the  leader  of  the  opposi- 
tion and  the  special  spokesman  for 
the  French  Canadians  of  Quebec,  voiced 
the  demand  of  the  people  of  Canada 
for  a  Referendum  on  the  proposal  for 
compulsory  military  service.  Sir  Wil- 
frid offered  the  following  amendment: 


"That  the  further  consideration  of  this 
bill  be  deferred  until  the  principle  thereof 
has  been  approved  by  means  of  Refer- 
endum submitted  to  and  approved  by  the 
people  of  Canada." 

He  argued  that  the  government  had 
no  mandate  from  the  people  to  adopt 
a  measure  of  compulsory  military  serv- 
ice. The  Laurier  amendment  was  sec- 
onded by  former  Minister  of  the  In- 
terior Oliver,  notwithstanding  that  he 
has  lost  a  son  in  the  war  and  has  an- 
other now  in  the  service.  He  said, 
however,  that  he  believed  that  the 
question  of  conscription  should  be  put 
up  to  the  people  of  Canada  by  means 
of  a  Referendum. 

On  July  6  the  House  rejected  the 
Referendum  amendment  by  a  vote  of 
110  to  62  and  the  conscription  bill  then 
went  through  by  a  majority  of  63.  It 
is  worthy  of  note  here  that  in  Austra- 
lia last  year  a  Referendum  on  the 
policy  of  conscription  was  taken  with 
the  result  that  the  question  was  voted 
down  by  a  large  majority. 


MUNICIPAL   REFERENDA  AT  THE 
LAST  ELECTION. 

A  most  illuminating  and  valuable 
analysis  of  measures  relating  to  mu- 
nicipal problems  which  were  referred 
to  the  voters  of  American  municipali- 
ties at  the  last  election  (November, 
1916)  is  presented  by  Mr.  Frederick 
Rex,  municipal  reference  librarian  of 
Chicago,  in  the  National  Municipal  Re- 
view for  May  and  July.    Mr.  Rex  finds 
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that  "the  ability  of  the  voters  to  exer- 
cise discrimination"  is  shown  in  a 
large  number  of  instances,  but  espe- 
cially in  San  Francisco  and  Los  An- 
geles, where  a  large  number  of  meas- 
ures were  on  the  ballot. 

Generally  the  measures  were  ex- 
plained by  newspapers,  civic  organiza- 
tions and  by  the  interests  affected.  In 
the  larger  cities  official  bulletins  were 
distributed  among  the  voters,  and  "in 
the  main,"  says  the  compiler,  "the 
measures  referred  were  phrased  in 
clear  and  simple  language." 


THE    CHAMBER    OF    COMMERCE 

REFERENDUM  ON  WAR 

FINANCE. 

On  April  24,  1917,  the  Chamber  of 
Commerce  of  the  United  States  of 
America  sent  from  its  headquarters  at 
Washington  to  its  member  bodies 
throughout  the  country  "Referendum 
No.  20  on  the  Report  of  the  Special 
Committee  on  Financing  War."  This 
special  committee,  appointed  by  au- 
thority of  the  Board  of  Directors,  had 
submitted  a  signed  report  in  favor  of 
the  general  proposition  that  the  war 
funds  should  be  raised  by  taxation. 
The  committee  argued  that  this 
method  is  a  check  on  extravagance, 
and  that  the  issue  of  bonds  causes 
inflation.  It  did,  however,  mention  a 
limit  to  taxation,  namely,  at  the  point 
where  it  would  "seriously  impede 
business."  The  advantages  of  various 
forms  of  taxation,  including  the  pro- 
gressive income  and  excess  profits 
taxes,  were  presented,  with  also  brief 
arguments  in  the  negative,  unsigned. 
The  committee's  views  were  placed  on 
the  formal  ballot  in  eight  distinct 
propositions.  Although  the  result  of 
this  referendum  has  not  been  pub- 
lished up  to  the  time  this  is  written, 
we  have  received  from  the  Washing- 
ton office  of  the  Chamber  of  Commerce 
the  figures  of  the  vote  cast  on  these 
proposition,  as  follows: 


As  a  means  of  raising  the  revenue  es- 
timated as  necessary  by  the  government 
for  the  coming  year,  and  in  view  of  the 
amount  of  $2,000,000,000  in  bonds  provided 
by  the  bill  which  has  already  passed  both 
Houses  of  Congress,  leaving  a  balance  of 
$1,600,000,000  not  provided  for,  the  com- 
mittee recommends  that: 

(A)  Approximately  $400,000,000  of  the 
amount  raised  by  taxation  in  the  first 
year  should  be  obtained,  as  a  war  meas- 
ure, from  increased  individual  income 
taxes,  through  such  increased  super- 
taxes and  decreased  exemptions  as  the 
committee    recommends. 

In   favor    1,235 

Opposed     38 

(B)  Approximately  $200,000,000  of  the 
amount  raised  by  taxation  in  the  first 
year  should  be  obtained,  as  a  war  meas- 
ure, by  additions  to  the  present  excess- 
profits  tax,  with  amendments  of  the  law 
which  the  committee  recommends. 

In   favor    1,080 

Opposed     199 

(C)  The  first-class  postage  rate,  as  a 
war  measure,  should  be  increased  by  fifty 
per  cent,  to  yield  approximately  $100,- 
000,000  in  the  first  year. 

In  favor  822 

Opposed    340 

(D)  Stamp  taxes  should  be  imposed,  as 
a  war  measure,  to  yield  approximately 
$250,000,000  in  the  first  year. 

In   favor    1,192 

Opposed     .        91 

(E)  Customs  duties  should  be  imposed, 
as  a  war  revenue  measure,  on  articles 
to  yield  about  $100,000,000  in  the  first 
year. 

In   favor   1,318 

Opposed     51 

(F)  Excise  taxes  should  be  imposed, 
as  a  war  measure,  upon  a  list  of  articles 
of  luxury  and  general  use,  the  character 
of  which  is  indicated  by  the  list  at  page 
18,  following,  and  which  would  yield 
about  $500,000,000   in  the  first  year. 

In   favor   1,312 

Opposed     16 

(G)  Retroactive  taxes  should  not  be 
imposed    upon    incomes  and    profits. 

In  favor  (of  the  rec- 
ommendation)       1,232 

Opposed   (to  the  rec- 
ommendation)            81 

(H)  The  amount  of  exemption  from 
the  capital-stock  tax  should  be  decreased 
from   $99,000  to   $24,000. 

In   favor    1,112 

Opposed     138 
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As  will  be  seen,  the  trend  of  opinion 
among  these,  the  leading  business  men 
of  the  country,  is  overwhelmingly  in 
favor  of  taxation  during  the  war  to 
meet  the  expense  of  war.  But  the 
ballot  is  so  arranged  as  to  permit  no 
preference  vote  as  between  the  ex- 
clusive dependence  on  the  taxation  of 
incomes  and  the  plan  of  borrowing  on 
long-term  bonds.  The  ballot  takes  it 
for  granted  that  other  forms  of  taxes 
must  be  employed  and  that  bonds  will 
also  be  depended  on.  In  this  regard 
the  Chamber  of  Commerce  referendum 
is  less  definite  than  that  sent  by 
Equity  to  the  members  of  three 
learned  societies. 


A  BRITISH  PERVERSION  OF  AMER- 
ICAN PROGRESS. 

When  the  report  of  the  parliamen- 
tary conference  on  electoral  reform 
was  under  discussion  in  Parliament, 
in  April  last,  and  Premier  Lloyd 
George  had  shown  a  disposition  to 
ignore  that  feature  of  the  report 
which  favored  the  introduction  of  pro- 
portional representation,  Lord  Grey, 
the  former  foreign  minister,  in  a  let- 
ter to  the  Times  protested  against  the 
course  taken  by  Lloyd  George.  In  this 
letter  Lord  Grey  made  reference  to  the 
results  of  majority  representation  in 
the  United  States,  as  follows: 

"In  the  United  States  majority  repre- 
sentation led  fifty  years  ago  to  civil  war 
and,  more  recently,  through  rule  of 
caucus,  to  'government  of  the  people  by 
rascals  for  the  rich,'  with  the  result  that 
over  large  areas  of  the  United  States 
the  people  have  deliberately  abolished 
representative  government  by  substitu- 
tion of  the  rule  of  the  man  in  the  street 
through  the  system  known  as  the  Initia- 
tive,   Referendum   and   Recall." 

This  remark  is  worthy  of  special 
comment  because  of  its  apparent  im- 
plication that  in  the  many  states  and 
municipalities  of  this  country  which 
have  now  put  into  operation  one  or 
more  of  the  instruments  of  direct 
control,    the    existing     representative 


system  of  government  has  been  done 
away  with.  Of  course,  nothing  could 
be  further  from  the  truth  than  such 
a  statement.  What  the  distinguished 
British  statesman  really  intends  to 
convey  in  this  rhetorical  flourish  is 
that  the  representative  system  did  re- 
sult in  corrupt  government,  which 
everyone  knows  to  be  true,  and  that 
the  era  of  corrupt  government  did 
show  the  need  of  the  Initiative,  Ref- 
erendum and  Recall.  But  these  in- 
struments were  adopted  not  as  a  sub- 
stitute for,  but  as  a  popular  check 
upon  representative  government.  This 
is  an  important  distinction  which 
must  always  be  kept  in  mind,  and 
which  is  sometimes  lost  sight  of,  as  in 
the  comment  of  so  able  a  statesman 
as  Lord  Grey  above  quoted. 


The  March  of 
Popular  Government 


CALIFORNIA. 

In  its  municipal  election  of  March 
13  the  city  of  Alameda,  Cal.,  used  the 
preferential  system  of  voting.  The 
offices  to  be  filled  were  five  council- 
men,  an  auditor  and  a  treasurer. 
There  were  twenty  candidates  for  the 
Council,  four  for  auditor  and  but  one 
for  treasurer.  The  ballots  had  three 
columns  after  the  names  of  the  can- 
didates so  as  to  enable  the  voters  to 
mark  their  first,  second  and  third 
choices,  although  ballots  with  only 
first  choice  marked  were  held  valid. 
It  was  agreed  that  candidates  having 
more  than  50  percent  of  the  first 
choice,  or  more  than  50  per  cent  of 
first  and  second  choices  should  be  de- 
clared elected,  third  choice  being  com- 
puted only  in  case  the  first  and  second 
choice  failed  to  elect. 

This  election  is  notable  especially  in 
respect  to  the  publicity  feature  of  the 
city  charter  which  provides  that  at 
least  fifteen  days  before  the  election 
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any  candidate  may  deliver,  where  at 
his  own  cost,  a  statement  about  him- 
self with  printed  copies  equal  to  the 
number  of  voters,  with  a  photo  en- 
graving of  the  candidate  thereon, 
these  statements  to  be  printed  in  uni- 
form size  and  style.  This  may  con- 
tain such  information  regarding  his 
experience  and  qualifications  as  the 
candidate  desires,  and  it  may  contain 
also  the  names  of  not  more  than 
twenty  residents  of  the  city  to  whom 
he  refers.  All  but  two  of  the  candi- 
dates took  advantage  of  this  privilege. 
Copies  of  these  various  notices  of  the 
candidates  were  sent  out  with  a  sam- 
ple ballot  to  all  voters  in  advance  of 
the  election,  so  that  all  were  able  to 
vote  with  full  information  before 
them  concerning  the  various  candi- 
dates. The  expense  of  sending  these 
statements  to  the  voters  is  borne  by 
the  city.  In  this  case  the  extra  cleri- 
cal expense  amounted  to  $105.  The 
inclosing  of  the  slips  with  the  sample 
ballot  did  not  increase  the  postage 
charge,  as  the  total  weight  was 
within  the  minimum  transmissible  for 
one  cent. 

We  have  received  from  City  Clerk 
R.  E.  Bosshard  a  detailed  statement 
of  the  result  of  this  election  and 
copies  of  the  publicity  leaflets.  Mr. 
Bosshard  calls  attention  to  the  fact 
that  the  percentage  of  the  second  and 
third  choice  votes  was  very  low,  the 
former  being  13.6  percent  and  the  lat- 
ter 6.5  percent  of  the  total  cast.  He 
explains,  however,  that  the  chief  rea- 
son for  this  slight  use  of  the  preferen- 
tial columns  was  the  fact  that  all  can- 
didates urged  their  friends  to  vote 
first  choice  only,  fearing  that  to  give 
support  to  any  other  candidate  would 
injure  their  own  chances  of  election. 
The  result  would  have  been  quite 
different  if  voters  had  expressed  more 
second  and  third  choices.  However, 
the  people  of  Alameda  are  very  well 
satisfied   with   the  men  chosen.     The 


total  vote  was  52.8  percent  of  the 
registration. 

In  the  opinion  of  the  correspondent 
of  the  California  Outlook,  writing 
from  Sacramento  just  before  the  ad- 
journment of  the  legislature,  this 
year's  session  will  be  remembered 
chiefly  for  its  inefficiency  and  lack 
of  achievement.  In  the  closing  days 
there  was  "the  usual  mad  scramble  to 
clear  congested  files."  Bills  were 
"railroaded  through  by  the  wholesale 
without  any  pretense  of  thoughtful 
consideration,  while  almost  as  many 
more  were  ruthlessly  slaughtered  on 
sentimental  appeals  from  members  of 
influence."  This  situation  is  the  dis- 
tinguishing characteristic  of  state 
lawmaking  bodies  throughout  the  na- 
tion, and  should  cause  thoughtful  citi- 
zens to  look  for  some  better  system  of 
lawmaking  that  will  result  in  greater 
etuciency  without  sacrifice  of  real 
democracy.  This  correspondent,  com- 
menting further  on  the  legislative  con- 
fusion at  the  end  of  the  session,  wrote 
as  follows: 

It  must  be  admitted,  however,  that 
there  is  nothing  particularly  novel  about 
the  situation  this  year.  The  same 
scenes  of  confusion  have  been  presented 
at  the  end  of  every  session  in  the  past. 
Disinterested  observers  unanimously 
agree  that  the  present  system  is  funda- 
mentally wrong,  and  that  a  radical 
change  of  some  sort  is  inevitable  in  the 
not  far  distant  future.  The  business  of 
lawmaking  is  too  important  to  be  con- 
ducted much  longer  after  the  fashion  of 
a  street-sweeping  machine,  which  re- 
mains in  inactivity  throughout  the  day 
and  then,  at  evening,  starts  out  with  a 
rush  to  clear   everything  out  of  its  way. 

Two  proposals  of  constitutional 
amendments  were  made  which  would 
cripple  the  Initiative  and  Recall  by  en- 
abling counter  petitions  to  prevent 
elections,  but  they  were  overwhelm- 
ingly defeated. 

The  legislature  passed  a  large  num- 
ber of  laws  and  resolutions  affecting 
municipalities,  but  most  of  them  of  no 
general    interest.      Those    worthy    of 
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special  note  are  the  following: 

A  further  restriction  of  nominations  by- 
political   conventions. 

Providing  that  elections  to  abolish  com- 
mission government  may  only  be  had  at 
the  general  election  in  the  year  preced- 
ing that  in  which  commissioners  are  to 
be  chosen. 

Continuing  commission  on  codification 
of  municipal  laws  to  codify  county  and 
other  laws. 

Providing  a  budget  system  for  coun- 
ties and  municipalities. 

Permitting  increase  of  salary  of  com- 
missioners in  commission  government 
cities. 

That  "eternal  vigilance  is  the  price 
of  liberty"  is  well  borne  out  by  the 
experience  of  California  during  this 
session.  A  number  of  efforts  were 
made  to  undermine  the  power  of  the 
people  as  reserved  in  the  Initiative, 
Referendum  and  Recall.  We  have  re- 
ceived from  Dr.  John  R.  Haynes,  of 
Los  Angeles,  one  of  our  Equity  coun- 
sellors and  known  as  the  "Father  of 
the  Recall,"  the  following  interesting 
digest  of  these  vicious  measures  and 
his  comment  thereon: 

Los  Angeles,  Calif.,  July  2,  1917. 
Edwin  S.  Potter, 

Associate  Editor  of  Equity, 
Philadelphia,    Pa. 

My  dear  Mr.  Potter:  A  number  of  at- 
tempts were  made  during  the  last  ses- 
sion of  our  legislature  to  render  null  and 
void  the  Initiative,  Referendum  and  Re- 
call provisions  through  proposed  consti- 
tutional amendments.  In  the  case  of 
those  introduced  in  the  Senate,  none 
was  ever  reported  out  of  committee.  In 
the  Assembly  a  number  were  reported 
out  of  committee,  but  were  overwhelm- 
ingly defeated  when  they  came  to  a  vote. 
Among  the  vicious  amendments  pro- 
posed were  the  following: 

1.  Compelling  petitioners  to  sign  peti- 
tions in  the  office  of  the  county  clerk. 
This,  of  course,  would  have  rendered  the 
use  of  direct  government  provisions  in 
practice    impossible. 

2.  Increasing  the  required  percentage 
in  the  case  of  Initiative  petitions  from  8 
percent    to    15    percent. 

3.  Authorizing  the  presentation  of 
counter-petitions  after  petitions  are  filed 
and    found    valid.      In    case   counter-peti- 


tions contain  a  larger  number  of  names, 
the  regular  petitions  are  thrown  out. 

4.  Forbidding  the  use  of  the  Initiative 
or  Referendum  "to  enact  or  annul  any 
law  providing  any  method  of  assess- 
ment of  property  for  taxation  or  for  mak- 
ing any  assessment  or  for  the  levy  of 
any  tax  in  this  state."  This  was  in- 
tended to  block  the  work  of  the  single 
tax  advocates.  It  never  left  the  com- 
mittee, and  the  senator  who  introduced 
the  amendment  did  not  urge  action  by 
the  committee. 

5.  Dividing  the  state  for  the  purpose  of 
the  use  of  direct  government  provisions 
into  two  parts.  This  originated  with  the 
liquor  element  in  the  northern  part  of 
the  State,  who  hoped  thereby  to  save 
their  business  in  their  section  from  the 
predominately  "dry"  sentiment  in  the 
southern  half  of  the  state. 

6.  Forbidding  legislation  concerning  al- 
coholic liquors,  except  by  municipalities. 
This,  of  course,  originated  with  the  same 
people  and  actuated  by  the  same  purpose 
as  the  foregoing. 

7.  Increasing  the  rate  of  percentage  in 
the  case  of  the  Recall  from  the  present 
rate  of  12  percent  in  the  state  and  20 
percent  in  subdivisions  of  the  state  to 
30  percent. 

8.  Providing  that  Referenda  should  be 
voted  upon  in  the  first  ensuing  primaries 
after  the  session  of  the  legislature  in- 
stead of  at  a  regular  election.  This  pro- 
posed amendment,  unlike  the  preceding 
seven,  was  not  intended  to  weaken  or 
injure  the  provisions  for  direct  govern- 
ment. Its  author  was  actuated  by  good 
faith,  thinking  that  the  people,  having 
fewer  measures  to  vote  upon  at  the  pri- 
mary, c^uld  give  each  one  more  careful 
attention.  It  failed  to  carry,  however, 
because  the  legislature  felt,  and  rightly, 
that  these  measures  should  be  decided, 
as  well  as  others,  at  the  regular  election, 
where  a  larger  proportion  of  the  people 
voted. 

I  enclose  copies  of  those  bills,  of  which 
I  have  duplicates.  As  you  say,  it  is 
difficult  for  the  reader  not  familiar  with 
existing  laws  to  understand  just  what 
the  nature  of  the  proposed  change  is. 

As  time  goes  on,  the  Initiative,  the 
Referendum  and  the  Recall  are  becom- 
ing more  and  more  firmly  entrenched  in 
the  confidence  of  the  people.  Assaults 
upon  the  principle  of  direct  government 
will  become  weaker  as  the  years  pass. 
It  is  very  doubtful  whether  any  pro- 
posed amendments  in  future  will  have 
any   chance   of  carrying   unless   they  are 
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introduced  by  men  who  are  known  to  be 
faithful  to  the  principle  of  direct  gov- 
ernment. 

Tours  very  truly, 

John  R.  Haynes. 

COLORADO. 

In  the  April  Equity  some  reference 
was  made  to  the  attempt  then  being 
made  in  the  legislature  of  Colorado  to 
cripple  the  Initiative  and  Referendum 
amendment  of  that  state.  But  the  fate 
of  the  measure  was  not  known  when 
we  went  to  press.  Since  then  we 
have  received  from  our  counselor,  Mr. 
John  H.  Gabriel,  of  Denver,  an  ac- 
count of  Colorado's  narrow  escape 
from  a  backward  step.  His  letter 
follows: 

Denver,  Colo.,  June  28,  1917- 
Editor  Equity, 

Philadelphia,  Pa. 
Bear  Sir: 

The  1917  session  of  the  Colorado  leg- 
islature accomplished  little  of  real  value 
to  the  people.  The  ability  of  the  mem- 
bers of  the  Senate  was  quite  above  the 
average  of  legislators,  but  that  body  was 
overwhelmingly  reactionary.  Although 
Democratic  by  a  majority  of  one  and 
under  the  control  of  a  strongly  reaction- 
ary Democratic  leader,  real  democracy 
had  quite  as  many  friends  among  the 
Republicans   as   among  the  Democrats. 

The  House  was  largely  Democratic.  A 
majority  of  the  members  of  both  parties 
were  real  friends  of  the  people.  The 
ability  was  not  marked.  Leadership  of 
them  was  entirely  lacking;  so  that  the 
ultra  reactionary  speaker,  a  man  of  small 
ability  but  a  good  machine  man,  domi- 
nated the  action  of  the  House  in  all 
things. 

Each  body  set  out  to  cripple  or  nullify 
the  Initiative  and  Referendum  provision 
of  our  Constitution.  But  eight  members 
of  the  thirty-five  Senators  could  be 
found  to  register  a  vote  against  a  most 
vicious  measure,  which  required  the  signa- 
tures of  at  least  25  percent  of  the  voters 
of  at  least  two-thirds  of  the  counties 
of  the  state  to  initiate  or  refer  a  bill. 
These  signatures  would  be  affixed  before 
a  county,  city  or  town  clerk  or  clerk  of 
a  court  and  must  be  only  those  of  per- 
sons who  were  then  actually  registered. 
Colorado  has  no  permanent  registration 
lists  except  in  cities  of  2,000  or  more 
population,  and  no  registration  whatever. 


in  other  communities  more  than  20  days 
before  an  election.  Now  all  initiative 
petitions  must  be  filed  at  least  four 
months  before  an  election,  while  refer- 
endum petitions  must  be  filed  within  90 
days  after  the  adjournment  of  the  Leg- 
islature. Hence  it  would  be  impossible 
to  secure  signatures  except  in  cities 
above  2,000.  More  than  one-half  of  the 
counties  of  the  state  are  without  such 
cities  and  have  a  large  population  in 
many  instances.  This  would  entirely  pro- 
hibit any  petition  being  filed. 

The  House  held  its  bill  until  the  bill 
came  from  the  Senate  when  some  of  the 
obnoxious  features  were  removed,  includ- 
ing the  limitation  in  securing  signa- 
tures, permitting  them  to  be  affixed  be- 
fore a  notary  public,  and  the  requirement 
that  only  registered  voters  might  sign. 
The  use  of  money,  directly  or  indirectly, 
was  prohibited.  This  prevented  paying  a 
notary,  holding  meetings,  advertising  or 
printing  anything  whatever.  The  bill  in 
this  form  passed  the  House.  The  Senate 
refused  to  concur.  A  conference  com- 
mittee was  appointed.  The  committee 
agreed  upon  the  House  bill.  The  Senate 
adopted  the  report  of  the  committee. 
The  House,  led  by  the  few  determined 
friends  of  the  Initiative  and  Referendum, 
spurred  on  by  the  watchful  and  faithful 
friends  outside,  who  assisted  in  rallying 
all  supporters  in  the  body,  refused  to 
adopt  the  report.  The  end  of  the  session 
was  near  and  by  the  merest  accident 
within  a  very  few  hours  of  adjournment, 
but  long  after  the  actual  hour  of  mid- 
night, the  miserable  bill  died. 

The  governor,  a  professed  friend  of  the 
Initiative  and  Referendum,  would  not 
lift  his  hand  to  prevent  the  passage  of 
the  bill.  Our  friends,  however,  have 
awakened  to  the  possibilities  and  are 
united  to  prevent  such  possible  action  in 
the  future. 

John  H.  Gabriel. 

By  a  vote  of  19,331  to  9,005  Denver, 
on  May  15,  rejected  a  proposition  to 
repeal  the  preferential  voting  pro- 
vision of  the  city  charter. 

DELAWARE. 

In  the  April  Equity  on  page  77  we 
reported  the  bare  fact  of  the  defeat 
of  the  very  excellent  Initiative  and 
Referendum  amendment  which  had 
been  before  the  Delaware  legislature. 
This  amendment  was  almost  identical 


The  Initiative,  Referendum  and  Recall  Department 


143 


with  the  model  published  in  the  Jan- 
uary Equity.  Although  it  passed  the 
House  by  the  overwhelming  vote  of  29 
to  3,  in  the  Senate  the  vote  against 
it  was  14  to  3. 

At  the  time  this  report  was  written 
we  had  no  very  definite  knowledge  as 
to  the  cause  of  this  result,  but  we  now 
find  in  the  leading  editorial  of  the 
May  issue  of  the  Wilmington  News 
Review  an  explanation  which  throws 
some  light  upon  the  outcome  of  that 
contest.  It  is  argued  here  that  the 
Senate  vote  against  the  amendment 
was  just  as  natural  as  the  affirmative 
vote  in  the  House,  for  the  reason  that 
ten  of  the  seventeen  senators  were 
holdovers  who  had  been  elected  in  No- 
vember, 1914.  It  is  pointed  out  that 
these  ten  senators  fairly  represented 
public  opinion  at  the  time  they  were 
elected  when  a  reactionary  wave  was 
sweeping  over  the  country.  Contin- 
uing, the  News  Review  says  concern- 
ing Delaware  and  North  Dakota: 

It  is  a  perfectly  natural  result  in  both 
states,  the  members  of  the  "House" 
newly  elected,  fresh  from  the  people,  rep- 
resented the  people.  The  holdover  Sen- 
ators, elected  two  years  previous,  were 
two  years  behind  the  times,  and  they 
were  elected  at  an  election  that  was  con- 
ceded to  be  a  reactionary  victory;  and 
they  voted  as  reactionaries.  As  in  North 
Dakota,  they  voted  against  the  expressed 
will  of  the  people,  so  in  Delaware  they 
voted  against  the  "Referendum"  that 
the  people  had  voted  for  by  a  large 
majority.  But  the  fight  goes  on.  Refer- 
endum men  are  not  discouraged.  Dela- 
ware will  have  the  "Referendum." 

INDIANA. 

The  campaign  for  the  election  of 
delegates  to  the  coming  Constitutional 
Convention  in  Indiana  is  now  in  full 
swing,  especially  since  the  decision 
rendered  by  Judge  Thornton,  of  the 
Marion  County  Superior  Court,  hold- 
ing that  the  law  authorizing  the  Con- 
vention is  constitutional.  The  decision 
was  based,  first,  on  the  broad  principle 
laid  down  by  Chief  Justice  Marshall, 


early  in  our  history,  that  an  act  of 
the  legislature  cannot  be  annulled  by 
the  judiciary  unless  said  act  clearly 
contravenes  some  provision  of  the 
constitution.  Since  the  Indiana  con- 
stitution has  nothing  whatever  to  say 
about  a  constitutional  convention, 
and  since  the  constitution  empowers 
the  legislature  to  create  new  offices, 
it  is  difficult  to  see  any  good  reason 
why  the  legislature,  elected  by  and 
representing  the  sovereign  people, 
may  not  authorize  such  a  convention, 
and  the  election  of  delegates  thereto. 

Judge  Thornton,  while  holding  that 
the  convention  law  is  constitutional, 
does,  however,  decide  that  the  provi- 
sion granting  women  the  right  to 
vote  for  delegates  to  the  convention  is 
unconstitutional  because  the  legisla- 
ture cannot  enlarge  the  suffrage  field 
beyond  the  limits  fixed  by  the  present 
constitution.  He  also  decides  that 
judges  and  members  of  the  legislature 
are  not  eligible  to  membership  in  the 
constitutional  convention.  It  is  ex- 
pected that  the  case  will  be  carried, 
on  appeal,  to  the  state  Supreme  Court. 

On  June  28  a  conference  of  promi- 
nent men  from  all  parts  of  the  state 
was  held  at  Indianapolis  for  the  pur- 
pose of  organizing  a  state  Initiative 
and  Referendum  League.  James  H. 
McGill,  of  Valparaiso,  Ind.,  was  elected 
president  of  the  new  organization,  and 
the  work  will  be  carried  on  by  a 
general  state  committee  with  one 
member  from  each  congressional  dis- 
trict. John  F.  White,  of  Indianapolis, 
was  chosen  treasurer,  and  Horace  H. 
Herr,  Editor  of  the  Indiana  Forum, 
was  elected  secretary.  John  A.  Lapp, 
of  Indianapolis,  Director  of  the  Indi- 
ana Bureau  of  Legislative  Informa- 
tion, presided  over  this  conference. 

The  Citizens'  League  of  Indiana,  of 
which  Mr.  Ross  P.  Lockridge  is  the 
secretary,  is  actively  engaged  in  an 
educational  campaign  largely  througk 
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the  organization  of  local  forums  for 
the  discussion  of  issues  which  are  ex- 
pected to  come  before  the  constitu- 
tional convention.  The  first  and 
most  important  in  this  list  of  ques- 
tions for  public  discussion  is  the  mat- 
ter of  voters'  control  through  the  Ini- 
tiative and  Referendum.  The  people 
of  Indiana  are  waking  up  at  last  to 
the  fact  that  their  state  is  one  of  only 
four  states  now  having  no  provision, 
state  or  local,  for  the  instruments  of 
popular  control,  and  that  Indiana  is 
surrounded  on  all  sides  by  states 
which  have  these  instruments  to  a 
greater  or  less  extent.  From  all  ac- 
counts which  we  have  received,  the 
prospect  for  the  adoption  of  a  greatly 
improved  instrument  of  government 
for  Indiana  are  now  extremely  bright. 
The  Citizens'  League  will  conduct  a 
Congress  of  New  Constitution  Forums 
in  Indianapolis,  August  8,  9  and  10,  at 
which  the  important  proposals,  headed 
by  the  I.  and  R.,  will  be  discussed  by 
prominent  advocates. 

IOWA. 

[Contributed  by  Ora  Williams,  Document 
Editor,   State   Document   Depart- 
ment,  Des  Moines,   la.] 

The  thirty-seventh  general  assembly 
of  Iowa,  which  convened  January  8, 
and  adjourned  April  14,  1917,  produced 
432  chapters  for  the  session  laws. 

One  of  the  acts  which  attracted  but 
little  attention,  yet  marking  a  forward 
step  in  regard  to  the  election  machin- 
ery of  the  state,  related  to  voting  by 
mail.  The  state  a  few  years  ago 
adopted  the  plan  of  permitting  the 
voter  who  is  necessarily  absent  from 
home  on  election  day  to  prepare  and 
mail  a  ballot  which  ultimately  finds 
its  way  into  the  hands  of  the  election 
judges  of  his  home  precinct.  This 
was  done  primarily  for  the  benefit  of 
the  traveling  men  who  also  got  elec- 
tion  day    changed    from    Tuesday   to 


Monday  of  the  week.  This  year  the 
law  has  been  further  amended  so  that 
this  absent  voter  provision  will  apply 
to  "any  elector  physically  unable  to  go 
to  the  polls  on  the  day  of  such  elec- 
tion." Provision  is  also  made  for  the 
first  time  for  the  registration  of  voters 
who  will  be  permitted  to  take  advan- 
tage of  the  absent  voter  law.  Thus 
the  scope  of  the  voting  by  mail  idea 
is  extended.  The  absent  voter  law 
was  found  to  give  much  satisfaction. 

The  general  assembly  repealed  the 
Iowa  law  for  a  Referendum  of  the 
question  of  preference  for  candidates 
for  president  and  vice-president.  This 
law  also  provided  for  election  at  the 
same  primary  of  the  delegates  to  the 
national  conventions.  There  was  gen- 
eral dissatisfaction  with  the  way  this 
whole  law  worked  out  and  nobody  op- 
posed repeal. 

The  general  assembly  passed  a  bill 
which  made  material  changes  in  the 
primary  election  law,  but  at  the  end 
there  was  tacked  on  an  amendment 
which  also  repealed  the  law  for  the 
non-partisan  election  of  judges  of  the 
district  and  supreme  courts.  This  lat- 
ter was  the  occasion  of  a  bitter  fac- 
tional fight,  and  the  governor  vetoed 
the  bill,  or  rather  refused  to  give  it  his 
sanction  after  adjournment  and  permit- 
ted the  bill  to  die.  The  non-partisan 
election  of  judges  has  worked  out  well 
in  some  instances  and  proven  unsatis- 
factory in  others. 

The  same  bill  undertook  to  "restore 
the  circle  to  the  ballot"  or  to  authorize 
a  party  circle  in  which  the  voter  might 
vote  a  straight  party  ticket.  This  was 
on  the  old  ballot,  but  was  taken  off 
some  years  ago,  and  there  has  been 
agitation  for  its  restoration. 

A  change  in  the  law  was  so  that 
registration  is  to  be  made  of  voters  in 
cities  of  6,000  and  over  instead  of  3,500 
and  over.  Provision  was  also  made 
for  registration  for  school  election  only 
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in  cities  where  there  is  registration  for 
general  elections. 

There  was  provision  made,  for  the 
first  time,  for  appointment  by  the  gov- 
ernor of  a  United  States  senator  to  fill 
a  vacancy  temporarily  until  an  elec- 
tion could  be  held.  This  was  formerly 
the  law,  but  it  has  been  repealed  when 
the  law  was  changed  as  to  methods 
of  electing  senators.  The  new  law  con- 
forms to  the  federal  plan. 

A  very  important  law  enacted  is  one 
for  a  jury  commission,  thus  relieving 
the  election  boards  of  the  duty  of  mak- 
ing up  lists  of  names  from  which  to 
select  juries.  The  jury  commissions 
will  be  named  by  the  courts  and  will 
select  names  of  persons  by  personal 
knowledge. 

A  law  was  passed  placing  quarantine 
officers  in  cities  and  towns  under  the 
civil  service. 

Special  charter  cities  are  now  au- 
thorized to  adopt  the  city  manager 
plan  the  same  as  other  cities. 

The  law  relating  to  removal  from 
office  was  changed  so  that  it  now  re- 
fers to  all  elective  county,  city  and 
town  officials.  This  law  provides  for 
proceedings  by  the  governor  through 
the  attorney  general  and  trial  to  the 
court  with  order  for  summary  removal 
for  various  offenses. 

To  prevent  interference  with  courts 
and  the  administration  of  justice  a 
drastic  law  was  enacted  to  prevent  un- 
due activity  on  the  part  of  detectives 
and  detective  associations. 

As  an  aid  to  the  legislature  a  law 
was  enacted  authorizing  publication 
during  the  legislative  sessions  of  a 
complete  bill  index  and  history  of  bills 
as  a  memorandum  for  the  members. 

A  forward  step  was  taken  by  the 
passage  of  a  bill  which  undertakes  to 
start  the  "budget  system"  for  tax  levies 
by  requiring  that  the  amounts  to  be 
appropriated  shall  be  stated  in  lump 
sums  and  then  levies  made  to  fit  the 
needs.    This  applies  to  cities  and  coun- 


ties.   The  state  has  tried  this,  but  has 
made  little  progress. 

In  municipal  affairs  a  law  was  en- 
acted which  authorizes  a  special  tax 
for  the  maintenance  of  swimming 
pools,  bathing  beaches,  etc.,  in  connec- 
tion with  parks;  also  one  authorizing 
cities  to  maintain  public  comfort  sta- 
tions and  rest  rooms  at  public  ex- 
pense, and  a  law  regarding  the  estab- 
lishment of  "community  centers"  in 
cities.  There  is  also  provision  for  the 
first  time  that  cities  may  mark  out 
restricted  residence  districts  and  de- 
termine what  kind  of  buildings  shall 
be  erected  therein. 

KANSAS. 

An  important  act  of  the  1917  ses- 
sion, not  mentioned  in  the  Kansas  re- 
port for  the  last  issue  of  Equity,  is 
the  law  for  a  budget  system.  This 
requires  all  departments  of  the  gov- 
ernment, except  the  legislature,  to  file 
each  year  with  the  governor  their  re- 
quest for  an  appropriation  on  blank 
forms  provided.  These  requests  the 
governor  must  transmit  to  the  legisla- 
ture on  the  second  Tuesday  in  Jan- 
uary with  recommendations  thereon. 
The  governor  may  summon  witnesses 
and  conduct  hearings. 

Another  interesting  and  novel  law 
enacted  at  this  session  was  the  act 
providing  for  two  election  boards  for 
all  precincts  except  those  having  less 
than  200  voters.  One  is  to  be  known 
as  the  receiving  board  and  the  other 
the  counting  board.  It  is  the  duty 
of  the  latter  to  begin  the  count  of  bal- 
lots four  hours  after  the  opening  of 
the  voting  booths,  in  order  that  the 
result  of  the  election  may  be  declared 
sooner  after  the  closing  of  the  polls. 

In  the  May  and  July  issues  of  the 
National  Municipal  Review  there  is 
presented  the  "Analysis  of  Measures 
Relating  to  Municipal  Administration 
and  Legislation  Submitted  to  Popular 
Vote  at  the   November   Election,"   by 
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Frederick  Rex,  municipal  reference 
librarian  of  Chicago.  The  election  re- 
ferred to  is,  of  course,  that  of  Novem- 
ber last.  This  mass  of  referenda  is 
arranged  according  to  subject  matter. 
Mr.  Rex  finds  that  these  propositions 
were  generally  well  stated  and  were 
fully  explained  to  the  voters.  The  re- 
sults showed  "the  ability  of  the  voter 
to  exercise  discrimination." 

MASSACHUSETTS. 

Opportunity  again  knocks  at  the 
door  of  Massachusetts,  which,  137 
years  ago,  was  the  first  organized  gov- 
ernment in  the  history  of  the  world  to 
submit  its  fundamental  law  to  popular 
referendum.  As  in  1780,  this  oppor- 
tunity comes  amidst  the  stress  and 
storm  of  war — this  time  when  the 
great  Republic  of  which  Massachu- 
setts is  now  an  integral  part  has 
joined  in  the  world-wide  struggle  on 
behalf  of  democracy  as  opposed  to  au- 
tocracy in  government 

Massachusetts  now  has  the  oppor- 
tunity to  contribute  mightily  to  the 
cause  of  democracy  through  the  action 
that  may  be  taken  by  the  constitutional 
convention  which  began  its  sessions 
at  Boston  on  June  6th.  That  conven- 
tion can,  if  it  will,  set  a  new  pattern 
of  government  for  the  states  of  the 
American  Union,  a  government  capa- 
ble of  greater  efficiency  in  administra- 
tion and  in  more  complete  control  of 
the  people  of  the  state  by  means  of  the 
Initiative,  Referendum  and  Recall. 

The  outlook  for  this  great  result  is 
most  hopeful.  In  the  first  place  the 
election  of  the  320  delegates — far 
too  large  a  number  for  the  most  ef- 
ficient work — had  turned  chiefly  on 
this  fundamental  issue  as  to  whether 
the  people  of  Massachusetts  should  in 
future  possess  in  workable  form  these 
instruments  for  the  direct  control  of 
their  government.  A  majority  of  the 
elected  delegates  had  either  been 
pledged  definitely  to  this  principle  of 


popular  control  or  were  known  to  be 
in  sympathy  with  it,  and  some  of  the 
candidates  of  the  very  highest  stand- 
ing in  the  state  were  rejected  by  the 
voters  because  they  were  known  to  be 
opposed  to  this  principle. 

Former  Governor  John  L.  Bates  was 
elected  president  of  the  body  by  a  vote 
of  177  to  132  for  Sherman  L.  Whipple, 
and  as  the  latter  was  an  active  sup- 
porter of  the  Initiative  and  Referendum 
this  choice  was  hailed  by  some  observ- 
ers as  a  sign  that  the  conservatives 
were  in  control  of  the  convention.  But 
this  result  has  been  largely  discounted 
in  advance,  as  it  was  known  that  many 
Initiative  and  Referendum  men  had 
promised  to  vote  for  Bates.  Nor  has 
this  impression  been  borne  out  by  the 
subsequent  decisions  of  the  convention. 
The  first  and  most  important  of  these 
decisions  was  connected  with  the  elec- 
tion of  the  president,  namely,  that  the 
election  should  be  by  open  and  not  by 
secret  ballot.  A  secret  ballot  in  such 
a  body  is  recognized  as  a  device  by 
which  delegates  may  conceal  their  at- 
titude on  important  issues. 

The  second  important  decision 
reached  by  the  convention  right  at  the 
outset,  even  before  the  president  had 
appointed  the  standing  committees  or 
before  any  proposition  had  been  taken 
up  for  consideration,  was  the  adoption 
of  a  motion  to  have  the  different 
amendments  or  sections  of  the  revised 
constitution  submitted  to  the  voters 
separately  rather  than  as  a  complete 
constitution.  This  action  was  espe- 
cially favored  by  former  Governor 
Walsh,  former  Speaker  Walker,  of  the 
House  of  Representatives,  and  other 
recognized  leaders  of  the  group  com- 
mitted to  the  Initiative  and  Referen- 
dum. The  adoption  of  this  plan,  there- 
fore, tended  to  reassure  the  public  and 
to  renew  its  confidence  in  the  liberal 
and  progressive  character  of  the  con- 
vention now  in  session. 

The  appointing  of  the  standing  com- 
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mittees  by  President  Bates  was  recog- 
nized as  eminently  judicial  and  fair- 
minded,  and  the  special  committee 
created  for  the  consideration  of  the  In- 
itiative and  Referendum  included  a 
majority  of  delegates  known  to  be 
friendly  to  these  "tools  of  democracy." 
The  chairman  of  this  committee  is 
John  W.  Cummings,  a  distinguished 
lawyer  of  Fall  River,  who  was  nomi- 
nated as  delegate  by  both  the  liberal 
and  conservative  factions,  but  who  has 
an  unquestioned  record,  placing  him  in 
the  liberal  group.  This  committee  was 
the  first  to  begin  public  hearings,  and 
the  first  speaker  to  present  the  argu- 
ments in  favor  of  the  Initiative  and 
Referendum  was  former  Speaker  Jo- 
seph Walker,  who  was  followed  by  Prof. 
Lewis  J.  Johnson,  of  Harvard  Univer- 
sity; Edward  A.  Filene,  a  Boston  mer- 
chant, Henry  Stirling,  and  others.  The 
plan  for  the  Initiative  and  Referendum 
which  had  been  advocated  by  the 
Union  for  a  Progressive  Constitution 
(the  chief  features  of  which  were  out- 
lined in  the  April  issue  of  Equity, 
pp.  83  and  84)  was  then  submitted  to 
the  committee  and  explained  by  Mr. 
Walker. 

The  confidence  of  Mr.  Walker  in  the 
progressive  outcome  of  this  conven- 
tion may  be  best  judged  from  the  state- 
ment which  he  has  made  in  the  fol- 
lowing letter: 

Boston,  June  23,  1917. 
Mr.  Edwin  S.  Potter, 
Philadelphia,  Pa. 

Dear  Mr.  Potter:  Your  letter  of  June 
19  is  received.  The  Constitutional  Con- 
vention which  convened  in  Massachusetts 
on  June  6  has  already  proved  itself  to  be 
a  liberal  body.  It  is  composed,  on  the 
whole,  of  able,  forward-looking  men,  and 
I  think  is  representative  of  all  phases 
of  Massachusetts   thought. 

I  believe  that  the  convention  will  sub- 
mit to  the  people  amendments  to  the 
constitution  which,  if  ratified  by  the  peo- 
ple, will  give  to  Massachusetts  more  re- 
sponsible and  more  popular  government. 
We  will  have  a  shorter  ballot.  The  gov- 
ernor  will   be   given   more    power   and   a 


greater  degree  of  responsibility.  The 
legislature  will  be  given  a  freer  hand  in 
the  matter  of  taxation.  The  police  power 
of  the  legislature  will  be  so  enlarged  as 
to  permit  the  passage  of  social  welfare 
laws  without  danger  of  nullification  by 
the  courts  on  the  ground  of  unconstitu- 
tionality. The  budget  system  will  be  es- 
tablished and  the  Initiative  and  Referen- 
dum is  sure  to  be  submitted  to  the 
people. 

Sincerely  yours, 

Joseph  Walker. 

MINNESOTA. 

The  people  of  Minnesota  have  one 
very  considerable  advantage  over 
those  of  most  of  the  states  in  meet- 
ing their  legislative  problems.  They 
have  at  their  disposal  a  very  thor- 
ough and  judicial  analysis  of  the  work 
of  each  legislative  session  published 
in  book  form,  edited  and  published 
by  C.  J.  Buell,  1528  Laurel  avenue,  St. 
Paul,  at  the  close  of  the  session.  "The 
Minnesota  Legislature  of  1917,"  a  neat 
cloth-bound  volume  of  112  pages, 
which  is  now  before  us,  presents  an 
orderly  record  of  all  the  important 
transactions  in  this  year's  session,  in- 
cluding the  voting  record  of  all  mem- 
bers of  both  houses.  The  importance 
of  this  work  to  the  people  of  Minne- 
sota can  hardly  be  overstated,  for  it 
enables  the  voters  to  judge  fairly 
whether  their  representatives  have 
kept  faith  with  them  on  various  im- 
portant issues  or  not.  The  price  of 
the  book  is  $1.00,  but  in  paper  cov- 
ers it  can  be  had  for  50  cents,  or  25 
copies  for  $5.00. 

No  less  than  five  different  bills  were 
introduced  to  improve  the  existing  di- 
rect primary  system,  which  is  un- 
doubtedly a  great  improvement  over 
the  old  party  convention  plan,  but  all 
fell  by  the  way  except  one,  which  re- 
peals the  presidential  preference  pri- 
mary. 

Another  measure  which  got  through 
was  one  permitting  absent  voters  to 
vote  by  mail.  A  constitutional  amend- 
ment for  bone-dry,  state-wide  prohibi- 
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tion  was  passed,  but  the  woman  suf- 
frage amendment  was  defeated.  No 
attempt  was  made  to  resubmit  the  In- 
itiative and  Referendum  amendment, 
as  several  recent  experiences  have 
shown  that  the  amendment  require- 
ment of  the  constitution  for  a  majority 
of  all  votes  cast  at  the  election  presents 
an  unsurmountable  obstacle. 

NEW  JERSEY. 

The  one  big  new  thing  worthy  of 
note  in  this  state  is  a  step  leading 
toward  a  more  active  co-operation  of 
the  state  government  with  the  various 
municipal  governments.  This  step 
consists  in  the  creation  of  the  De- 
partment of  Municipal  Accounts  for 
the  purpose  of  supervising  the  man- 
ner of  keeping  accounts  by  municipal 
and  county  officials,  and  of  assisting 
them  in  keeping  accounts  properly 
and  in  a  uniform  manner.  So  far  as 
we  know,  this  is  the  first  state  depart- 
ment of  this  character  which  has  been 
created  in  any  state.  Walter  R.  Darby 
has  been  appointed  as  the  head  of  this 
department,  with  the  title  of  Commis- 
sioner of  Municipal  Accounts.  Accord- 
ing to  a  statement  made  in  the  June 
number  of  New  Jersey  Municipalities, 
there  is  a  very  general  demand  that 
this  new  department  shall  institute  a 
uniform  system  of  accounting  for  all 
the  municipalities  and  counties  of  the 
state;  but  whether  this  is  practicable 
or  not  cannot  yet  be  determined.  Com- 
missioner Darby  says  that  his  main 
purpose  will  be  to  co-operate  with  the 
existing  municipal  officials  in  every 
way  possible,  so  as  to  bring  order  out 
of  chaos  of  accounts. 

NEW  MEXICO. 
We  are  informed  by  Secretary  of 
State  Lucero  that  the  recent  legisla- 
ture adopted  resolutions  submitting  to 
the  voters  at  the  next  election,  in  No- 
vember, two  amendments  to  the  con- 
stitution, one  relating  to  the  prohibi- 


tion question  and  the  other  creating 
an  additional  judicial  district. 

NEW  YORK. 

Frankly  for  autocracy  is  the  position 
taken  by  the  Republican  leader  in  the 
New  York  Senate — Senator  Brown  in 
moving  to  kill  the  Initiative  bill  be- 
fore that  body  on  April  11.  He  moved 
to  strike  out  the  enacting  clause  and 
openly  expressed  the  view  that  in  this 
war  crisis  "the  state  should  lean  in 
the  direction  of  autocracy  instead  of 
away  from  it."  Thus  do  our  "states- 
men" fight  for  democracy! 

OKLAHOMA. 

The  effort  made  by  the  1917  legisla- 
ture to  provide  for  a  constitutional  con- 
vention in  this  state  was  unavailing. 
The  only  amendment  to  be  submitted 
at  the  next  election  is  the  woman 
suffrage  amendment. 

OREGON. 

[Contributed  by  Alfred  I.  Cridge,  of 
Portland.] 
The  election  in  Oregon,  held  May  4, 
was  a  special,  ordered  by  the  legis- 
lature. There  were  seven  measures 
voted  on.  The  most  important  was 
one  to  compel  all  amendments  to  the 
constitution  to  state  what  sections  and 
constructions  are  thereby  repealed  or 
modified.  The  constitution  should  be 
a  harmonious  document,  its  proposers 
claimed.  Its  sponsors  were  known  to 
have  no  use  for  the  Initiative  and  Ref- 
erendum, and  had  never  been  identi- 
fied with  any  movement  for  popular 
rights  or  practical  democracy.  The 
people  were  somewhat  confused  by  the 
specious  wording  of  this  insidious  at- 
tack on  the  Initiative,  but  it  was  de- 
cisively defeated  by  over  20,000  ma- 
jority. It  is  another  of  the  bombs 
launched  against  the  Initiative  and 
Referendum  by  the  big  business  sub- 
marine that  failed  to  explode.  One  or 
more  is  sent  out  every  time  there  is 
an    election.     There    will    be    another 
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concocted  and  fired  in  November,  1918. 

A  measure  calculated  to  permit  one 
class  of  property  to  be  taxed  at  a  dif- 
ferent rate  from  another  class  carried 
by  about  10,000.  The  people  of  Ore- 
gon have  hung  and  clung  to  the  uni- 
form general  property  tax  with  re- 
markable tenacity,  and  this  appears  to 
be  the  first  definite  step  ever  taken 
by  them  along  common  sense  lines. 
Previous  elections,  however,  have  re- 
sulted in  abolishing  the  poll  tax  and 
abolishing  taxes  on  household  furni- 
ture. 

That  city  and  state  elections  shall 
be  held  on  the  same  day  was  heavily 
confirmed  by  over  ?3,000  majority. 

A  proposal  to  build  a  new  state  peni- 
tentiary for  $400,000  was  defeated  by 
about  20,000. 

A  trap-worded  proposal  that  pur- 
ported to  limit  the  bills  that  a  legis- 
lature can  introduce,  and  actually 
raise  the  salaries,  went  down  by  about 
61,000. 

A  good  road  bond  issue  of  $6,000,000 
was  authorized  by  over  17,000  ma- 
jority, and  ports  were  authorized  to 
subsidize  steamship  lines  by  over  12,- 
000  majority. 

The  vote  was  light  throughout  the 
state,  not  being  50  percent  of  the  regis- 
tration. 

In  Portland,  which  has  about  40 
percent  of  the  state's  population,  a  city 
election  was  held  on  the  same  day; 
and,  while  the  people  took  the  advice 
of  the  big  public  service  corporations 
and  associations  of  big  and  little  busi- 
ness men  to  a  large  extent  in  voting 
on  both  men  and  measures,  they  over- 
whelmingly refused  to  repeal  the  com- 
mission form  of  government,  and  put 
well  in  the  rear  a  candidate  for  mayor 
who  made  that  about  the  only  plank 
in  his  platform. 

The  preferential  vote  in  three  col- 
ums  was  used  for  the  third  successive 
election  for  the  selection  of  a  mayor 
and  two  out  of  five  councilmen.    There 


were  eighteen  measures  voted  upon, 
two  of  them  being  proposed  new 
charters  repealing  commission  form. 
They  were  defeated  two  to  one.  Four 
franchises  were  granted  to  a  "track- 
less car"  company.  A  proposed  meas- 
ure to  abolish  picketing,  boycotting, 
bannering  and  labor  activities  was  car- 
ried by  a  small  majority. 

Bonds  to  construct  city-owned  grain 
elevators  were  carried.  Purchase  of 
playgrounds  for  children  was  author- 
ized. A  proposal  to  compel  jitneys  to 
carry  indemnity  bonds  was  approved, 
and  a  counter  measure  to  prevent  un- 
due interference  with  them  by  the  city 
commissioners  was  defeated.  A  meas- 
ure proposed  to  compel  interchange  of 
service  by  the  two  telephone  systems 
was  defeated. 

While  the  people  may  be  wrong  at 
times  and  weak  and  fearful  of  disturb- 
ing existing  conditions  and  of  abolish- 
ing existing  privileges,  they  have 
shown  in  Oregon  a  determination  to 
stay  with  their  powers  of  legislation 
and  with  such  advanced  forms  of  gov- 
ernment as  they  have. 

PENNSYLVANIA 

Elsewhere  in  an  editorial  for  this 
issue  (page  114)  the  1917  legislature  of 
the  Keystone  State  is  revealed  in  its 
shameful  surrender  to  the  corrupt 
political  machine  representing  the 
liquor  ring  and  the  public  service  cor- 
porations. But  the  defeat  of  the  Salus 
bill  by  larceny  was  only  one  of  many 
failures  of  bills  worthy  of  enactment. 

In  the  April  Equity  we  referred  at 
some  length  to  the  vigorous  move- 
ment started  by  a  large  group  of  for- 
ward-looking Philadelphians  of  all 
parties  to  revise  their  old  and  waste- 
ful charter  in  line  with  new  ideas  of 
efficiency  and  good  government.  A 
moderately  progressive,  small  council 
bill  was  drawn  by  a  committee  for 
these  people  and  was  brought  before 
the  legislature  with  the  apparent  ap- 
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proval  of  the  organization  leaders.  But 
in  the  final  closing  rush  this  meas- 
ure, too,  was  lost  in  the  shuffle  and 
now  the  great  metropolis  of  the  state 
must  endure  for  at  least  two  years 
more  the  outworn  government  of  its 
political  betrayal. 

SOUTH  DAKOTA. 

In  his  annual  message  to  the  legisla- 
ture Governor  Norbeck,  of  South  Da- 
kota, made  a  sweeping  attack  upon 
the  Initiative  and  Referendum  system 
which  has  been  in  operation  in  that 
state  for  the  last  eighteen  years.  The 
governor's  manifestly  biased  and  in- 
accurate statements  concerning  the 
experience  of  South  Dakota  has  been 
widely  quoted  in  newspapers  and 
mazagines  as  an  authoritative  official 
denunciation. 

Now  it  has  never  been  claimed  by 
the  advocates  of  the  Initiative  and 
Referendum  that  the  South  Dakota 
amendment  is  a  good  one.  Its  de- 
fects were  recognized  by  all  and  the 
conditions  under  which  it  has  been 
operated  have  not  been  favorable  to 
the  most  effective  use  of  it.  Governor 
Norbeck  made  much  of  the  fact  that 
only  one  law  has  been  adopted  by  the 
Initiative,  namely  the  Richards  Pri- 
mary, which  was  subsequently  repealed 
by  the  legislature. 

As  for  the  Referendum,  the  Gov- 
ernor asserted  that  this  "has  actually 
become  an  instrument  in  the  hands 
of  special  interests"  to  whom  it  is  no 
hardship  to  secure  the  necessary  sig- 
natures of  voters.  After  enumerating 
the  various  laws  submitted  under  the 
Referendum,  he  reached  the  conclu- 
sion that  the  injuries  caused  by  re- 
ferring and  defeating  good  laws  has 
exceeded  the  incidental  benefit. 

In  view  of  the  wide  publicity  which 
has  been  given  to  Governor  Norbeck's 
statements,  we  asked  Mr.  H.  L.  Loucks, 
of  Watertown,  S.  D.,  who  was  the 
leader   of  the  old  Populist  party  or- 


ganization in  that  state,  which  was 
chiefly  responsible  for  the  original 
Initiative  and  Referendum  movement 
in  the  Northwest,  to  comment  on  the 
Governor's  statement.  In  response  we 
have  received  the  following  interest- 
ing letter  from  Mr.  Loucks: 

A  Reply  to  Governor  Norbeck. 
Editor  Equity: 

Tour  favor  enclosing  extracts  from 
Governor  Norbeck's  message  to  our  State 
Legislature  with  request  for  explanations 
was  duly  received. 

It  should  be  remembered  in  this  con- 
nection, that  the  Governor  was  trying  to 
defend  and  shield  the  Republican  party 
for  repealing  the  constitution  by  legisla- 
tive act,  and  seemed  to  think  an  offense 
the  best  defence,  hence  attacked  a  law 
instead  of  discussing  a  principle. 

South  Dakota  was  the  first  state  in  the 
Union  to  enact  a  constitutional  amend- 
ment providing  for  the  Initiative  and 
Referendum,  and  we  were  at  a  twofold 
disadvantage.  First,  because  we  did  not 
have  the  experience  of  other  states,  and, 
second,  a  still  greater  disadvantage  in 
that  while  The  People's  Party  had  for 
the  first  time  elected  a  Governor,  we  did 
not  have  both  branches  of  the  Legisla- 
ture, and  Rev.  R,  W.  Haire,  who  drafted 
the  amendment,  and  Hon,  W.  E.  Kidd, 
who  championed  it  in  the  legislature, 
went  just  as  far  as  they  could  and  se- 
cure enough  democratic  support  to  sub- 
mit the  amendment.  They  were  both 
well  versed  in  the  fundamentals  of  Popu- 
lar Government. 

Use  of  the  Initiative. 

The  Initiative  has  not  been  used  much 
in  the  state,  but  the  Governor  does  not 
give  the  true  reason.  The  People's  Party, 
the  advocate  of  Popular  Government,  de- 
stroyed by  fusion  with  the  Democratic 
party,  scattered  and  discouraged,  ceased 
to  exist  as  an  organization,  and  since 
then  our  state  administration  has  been  in 
the  hands  of  the  enemies  of  the  Initia- 
tive, Referendum  and  Recall. 

The  first  amendment  intitated — the 
Richards  primary  act— was  the  work  of 
an  enthusiast  who  believed  that  the 
dominant  political  parties  might  be  reg- 
ulated and  purified  by  a  primary  law, 
and  on  his  own  initiative,  and  at  his  own 
expense,  prepared  and  initiated  the 
amendment,  and  presented  it  according 
to  law  to  the  1905  session  of  our  Legis- 
lature, Republican,  by  the  way.  But  they 
refused  to  obey  the  constitutional  man- 
date,   by    submitting    it.    They    jocularly 
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stated  that  they  "threw  it  over  the  tran- 
som," and  at  the  succeeding  election 
that  faction  was  thrown  "over  the  tran- 
som" by  an  overwhelming  majority, 
their  record  on  that  question  being  the 
issue. 

Mr.  Richards  again  initiated  the  act 
and  it  was  adopted  by  a  very  large  ma- 
jority. It  is  this  law  that  the  Gover- 
nor attacks. 

Political  machines  do  not  like  to  be 
controlled.  They  want  to  control  in- 
stead. The  Primary  Law  proved  to  be 
very  annoying  to  the  dominant  party 
machine  and  they  sought  to  discredit  it, 
and  the  1913  Legislature  submitted  a 
new  primary  law  more  to  their  liking, 
and  which  would  have  repealed  the  Rich- 
ards law.  This  was  defeated  by  the 
people  in  1914.  This  would  not  indicate 
much  of  "an  insistent  public  demand." 

The  Governor  says:  "It  proved  so  un- 
popular that  after  two  years  it  was  de- 
nounced by  both  political  parties  and  in 
response  to  an  insistent  demand,  re- 
pealed by  the  Legislature,  the  Republi- 
can party  pledging  itself  in  its  platform 
to  repeal  the  law." 

The  Governor  forgot  that  vote  of  the 
people  in  1914,   approving. 

There  was  no  general  demand  by  the 
people  of  any  political  party  for  its  re- 
peal during  the  local  and  county  com- 
mittee meetings,  and  it  was  not  men- 
tioned at  the  state  committee  meetings, 
or  discussed  by  any  committee,  or  by 
the  state  committee. 

The  whole  platform  had  been  completed 
by  the  majority  and  minority  committees, 
ready  to  submit,  to  the  state  committee, 
and  now  I  write  of  the  majority  Re- 
publican state  committee  of  which  the 
Governor  was  a  distinguished  member, 
and  lieutenant-governor  of  the  state. 

The  morning  after  the  completion  by 
the  sub-committee  on  platform  of  the 
platform  at  the  breakfast  table  where  the 
"inner  circle"  was  gathered,  some  one 
mentioned  Richards'  independent  candi- 
dacy for  Governor,  and  then  it  was  re- 
called that  there  had  been  no  mention 
of  his  obnoxious  primary  law  in  the  plat- 
form, and  it  was  then  agreed  that  there 
should  be  a  plank  inserted  advocating  its 
repeal,  and  the  secretary  of  the  commit- 
tee, having  the  proposed  platform  in  his 
pocket,  was  advised  to  insert  such  a 
plank  and  submit  it  as  though  it  had 
been  approved. 

This  was  done,  and  the  whole  platform 
was  adopted  without  discussion. 

The    Governor    says:    "The    Republican 


party  pledging  itself  in  its  platform  to 
repeal  the  law."  Then  the  people  having 
refused  to  repeal  the  law  in  the  manner 
provided  by  the  constitution,  the  only 
way  to  obey  the  party  mandate  was  to 
ignore  the  mandate  of  the  people  twice 
recorded  in  the  constitutional  way,  and 
in  addition  violate  the  sacred  (?)  consti- 
tution, and  repeal  the  law  by  the  legisla- 
ture. 

Mr.  Richards  appealed  to  the  courts 
and  the  State  Supreme  Court  sustained 
the  contention  that  the  state  legislature 
could  repeal  a  constitutional  act.  He  then 
appealed  to  the  United  States  Supreme 
Court  and  they  declined  to  take  jurisdic- 
tion. 

Prior  to  that  the  Referendum  had  been 
practically  annulled  by  our  State  Su- 
preme Court  in  ruling  that  by  applying 
the  emergency  clause  to  any  law  that 
said  law  could  not  be  referred,  regardless 
of  the  fact  that  the  constitutional  amend- 
ment strictly  specified  the  laws  that 
can  not  be  referred.  Hence  no  attempt 
was  made  to  referendum  the  law  repeal- 
ing the  constitutional  amendment. 

In  the  latter  case,  in  re  the  repeal  of 
the  Richards  Primary  Law,  the  Supreme 
Court  indicated  that  the  Act  of  the  legis- 
lature in  repealing  the  law  might  have 
been  referred,  and  that  if  it  had  been 
referred  they  would  have  reversed  a 
former  ruling  of  said  Court,  but  it  was 
then  too  late  to  act. 

Then  we  have  the  very  peculiar  judicial 
ruling,  as  it  now  stands,  provided  that 
the  Supreme  Court  does  not  again  change 
its  mind,  that  the  Sovereign  (?)  voters 
might  amend  the  constitution  by  an  over- 
whelming majority  in  November,  and 
in  the  following  January  a  state  legis- 
lature elected  at  the  same  time,  by  the 
same  voters,  could  repeal  it,  and  the  re- 
pealing law  might  be  referred  back  once 
more  to  the  people  at  the  next  general 
election,  and  so  continue  the  endless 
chain  until  the  advocates  of  the  change 
became    discouraged. 

The  repeal  of  the  law  under  discussion 
having  had  the  emergency  clause  at- 
tached, Mr.  Richards  reinitiated  the  law, 
with  some  amendments,  and  this  was 
voted  on  last  November.  Many  of  the 
friends  of  the  primary  law,  considering 
the  foregoing  conditions,  took  very  little 
interest  in  perpetuating  the  endless 
chain  and  the  campaign  was  left  prac- 
tically to  R.  O.  Richards,  and  notwith- 
standing that  both  the  dominant  political 
parties,  were,  as  stated,  opposed  to  the 
primary   law,    and   the   alleged   fact    that 
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there  was  such  "an  insistent  demand" 
against  it,  it  was  only  defeated  by  a  few 
hundred  votes,  as  I  remember  it,  less 
than  four  hundred. 

Use    of    the    Referendum. 

The  governor  claims  to  have  been  one 
of  the  "most  enthusiastic  champions  of 
the  referendum."  That  is  quite  a  sur- 
prise to  me.  I  thought  that  I  was  pretty 
well  acquainted  with  the  "enthusiastic 
champions"  of  popular  government,  and 
I  never  heard  of  him  in  that  connection. 
He  has  had  a  wonderful  faculty  of  keep- 
ing his  enthusiasm  under  cover;  in  fact, 
lid  tight.  It  has  been  the  kind  of  en- 
thusiasm that  would  kill  any  proposition. 

Of  course,  it  is  true  that  some  good 
laws  have  been  defeated,  but  so  have 
some  bad  laws.  I  have  been  over  the 
state  a  good  deal  and  I  have  heard  no 
complaint  on  the  part  of  the  voters  who 
are  not  actively  engaged  in  partisan  poli- 
tics. 

It  may  delay  the  enactment  of  a  good 
law,  but  we  are  used  to  delays  of  that 
kind  on  the  part  of  our  state  and  na- 
tional legislatures. 

Again,  the  judgment  of  the  political 
machine  in  control  of  a  legislature  is  not 
always  the  best  criterion  of  what  is  really 
good  for  the  people  or  the  state. 

It  would  be  untrue  as  well  as  unwise 
for  any  friend  of  popular  government  to 
claim  that  the  Initiative  and  Referendum 
had  been  a  success  in  South  Dakota. 
And  under  similar  conditions  it  would 
be  a  failure  in  any  other  state. 

As  well  claim  that  an  Interstate  Com- 
merce Commission,  appointed  by  a  pro- 
railroad  president,  and  confirmed  by  a 
pro -railroad  senate,  would  successfully 
control  our  railroads  in  the  interest  of 
the  people. 

Or  that  a  Federal  Reserve  Board,  se- 
lected by  the  House  of  Morgan,  appointed 
by  a  president  opposed  to  the  issue  and 
administration  of  money  as  a  public  util- 
ity, without  private  profit,  and  confirmed 
by  a  United  States  Senate  of  like  mind, 
would  respect  the  people's  rights. 

Or  the  success  of  a  prohibition  law 
under  a  similar  condition  of  affairs,  con- 
trolled by  the  Whisky  Trust  and  Na- 
tional   Brewers'    Association. 

The  lesson  is  worth  all  it  has  cost  us, 
if  it  will  only  be  taken  seriously  in  every 
state  in  the  Union,  and  in  the  nation  as 
a  whole: 

Viz.,  That  it  is  useless  for  any  group 
of  reformers  to  spend  time  and  money 
to  secure  reform  legislation  and  permit 
the  law  to  be  administered  by  opponents 


of  the  principle.  That  is  common  sense, 
attested  by  our  experience  with  the  In- 
itiative  and  Referendum. 

A  new  movement  is  now  sweeping  over 
the  Northwest  that  we  hope  and  believe 
will  result  in  perfecting  by  legislation 
the  Initiative  and  Referendum  and  the 
Recall,  including  that  of  judges;  and  also 
elect  state  officials,  including  judges, 
pledged  to  and  in  favor  of  the  principles 
enacted. 

H.  L.  Loucks. 

Watertown,  S.  D. 

From  the  foregoing  explanation  of 
the  South  Dakota  situation  it  is  ap- 
parent that  the  urgent  need  of  that 
state  is  the  improvement  of  the  Initi- 
ative and  Referendum  provision  of  its 
constitution  along  lines  now  well  un- 
derstood from  the  experience  of  other 
states.  No  believer  in  genuine  democ- 
racy should  have  his  faith  shaken  in 
the  least  by  such  statements  as  that 
of  Governor  Norbeck  concerning  the 
experience  of  South  Dakota. 

WISCONSIN. 

A  law  relating  to  the  use  of  the  Ref- 
erendum in  the  municipalities  of  this 
state,  which  was  enacted  at  the  recent 
session  of  the  legislature,  closes  up 
one  possible  loophole  of  escape  from 
the  already  existing  Initiative  and 
Referendum  statute.  This  law  makes 
the  Initiative  and  Referendum  provi- 
sions apply  to  resolutions  of  any  mu- 
nicipal council  as  well  as  to  ordi- 
nances. The  fact  that  the  term  resolu- 
tion had  not  been  previously  employed 
was  felt,  no  doubt,  to  offer  a  possible 
method  of  getting  some  action  of  the 
council  without  its  being  subject  to 
the  Referendum. 

A  law  was  passed  providing  for  the 
issue  of  municipal  bonds  and  further 
limited  the  effect  of  the  referendum 
election  required  thereon.  It  provides 
that  if  a  majority  of  the  ballots  shall 
be  against  a  proposed  issue  of  bonds 
this  prohibition  shall  be  binding  for  at 
least  three  years. 

Another  law  was  enacted  providing 
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for  the  acquisition  of  public  utility 
plants  and  equipment  by  municipali- 
ties subject  to  the  submission  of  such 
proposition  to  the  voters  at  a  regular 
or  special  municipal  election. 

An  act  relating  to  the  organization 
of  the  common  council  in  cities  of 
the  first  class  requires  that  at  the 
next  primary  election  after  the  pass- 
age of  this  act  a  series  of  six  propo- 
tions  shall  be  submitted  to  the  voters 
so  printed  on  the  ballot  that  the  voters 
may  vote  separately  on  each.  These 
propositions  are  as  follows: 

(1)  Shall  the  common  council  remain 
as  at  present  constituted,  viz.:  one  al- 
derman from  each  ward,  elected  for  two 
years,  and  twelve  aldermen -at-large,  six 
to  be  elected  biennially  for  four-year 
terms? 

(2)  Shall  the  common  council  consist 
of  one  alderman  from  each  ward,  elected 
for  a  term  of  four  years,  and  twelve  al- 
dermen-at-large,  elected  for  a  term  of 
four  years,  six  to  be  elected  biennially 
for  four  years? 

(3)  Shall  the  common  council  consist 
of  six  aldermen-at-large  and  twelve  dis- 
trict aldermen,  all  aldermen  to  be  di- 
vided into  two  groups,  each  group  to  be 
elected  for  four-year  terms  at  alternate 
biennial   elections? 

(4)  Shall  the  common  council  consist 
of  eighteen  members,  elected  from  alder- 
manic  districts,  the  aldermen  from  odd 
and  even-numbered  districts  to  be  elected 
at  alternate  biennial  elections  for  four- 
year  terms? 

(5)  Shall  the  common  council  consist 
of  nine  aldermen,  elected  from  the  city- 
at -large  for  six-year  terms,  and  to  be 
elected  at  alternate  biennial  elections  in 
groups  of  three  each? 

(6)  Shall  the  common  council  consist 
of  twenty-five  ward  aldermen  only, 
elected  every  four  years. 

Of  these  six  questions  the  two  re- 
ceiving the  largest  number  of  votes 
shall  be  submitted  to  the  electors  at 
the  following  general  city  election.  It 
is  further  provided  that  thereafter 
at  any  general  election  the  choice  of 
aldermen  shall  be  made  according  to 
the  plan  thus  preferred  by  majority 
vote. 


TOO  MANY  COMMITTEES. 

In  considering  the  forty  or  more 
legislative  sessions  of  this  year,  and 
the  Massachusetts  Constitutional  Con- 
vention now  in  session  and  in  con- 
templating conventions  soon  to  meet, 
we  are  impressed  with  the  fact  that 
the  practice  has  grown  up  for  all  such 
bodies  to  be  over-committeed.  The 
committee  system  increases  efficiency 
when  not  carried  to  excess.  But  when 
overdone,  it  impedes  progress  and  de- 
creases efficiency. 

Example  of  the  Federal  Convention. 

It  is  refreshing  to  go  back  to  the 
constitutional  convention  of  1787, 
whose  work  was  more  important  than 
that  of  any  other  similar  body  that 
was  ever  convened,  and  study  its 
mode  of  procedure.  It  was  not  over- 
burdened with  committees.  In  fact, 
as  soon  as  a  president  and  secretary 
were  chosen  and  rules  agreed  to,  the 
convention  as  a  whole,  or  in  commit- 
tee of  the  whole  house,  took  up  the  con- 
sideration of  proposed  constitutions. 
After  full  discussions  of  one  question 
after  another,  decisions  on  these  ques- 
tions were  made.  This  continued  dur- 
ing the  first  two  months  and  then  one 
committee  was  appointed — a  commit- 
tee of  five  on  "Detail" — and  the  con- 
vention adjourned  for  ten  days  "to 
permit  this  committee  to  prepare  a 
draft  of  a  constitution."*  This  draft 
was  based  on  the  decisions  made  dur- 
ing the  two  months  of  discussion  and 
voting.  The  draft  was  ready  and 
printed  for  the  use  of  the  convention 
upon  its  reassembling;  then  it  was  de- 
bated by  the  convention  for  over  a 
month  with  further  voting.  After 
that  "the  proceedings"  were  referred 
to  a  committee  of  five,  known  as  "The 
Committee  of  Style  and  Revision." 
The  document  as  finally  agreed  to  was 
signed     by     the     representatives     of 

*Farrand,   Vol.    I,   page   22. 
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twelve  states  and  sent  out  for  the 
judgment  of  the  states. 

This  famous  federal  convention, 
which  met  Friday,  May  25,  1787,  with 
twenty-nine  delegates  (probably  no 
more  than  forty  or  fifty  were  pres- 
ent at  any  one  session),  worked 
almost  entirely  as  a  whole.  Two  or 
three  times  during  its  proceedings 
particularly  knotty  questions  were  re- 
ferred to  a  committee.  The  most  im- 
portant instance  of  this  was  on  July 
2,  when  a  committee  composed  of  one 
from  each  state  was  appointed  to  de- 
vise some  compromise  on  the  question 
of  representation  of  large  and  small 
states.  Adjourned  till  Thursday,  July 
5,  when  the  committee  reported,  and 
the  report  was  long  and  vigorously  dis- 
cussed. This  is  the  rock  on  which  the 
convention  came  near  being  wrecked. 
The  work  of  the  committee  may  have 
helped  solve  the  problem,  but  this 
crucial  question,  as  well  as  others,  was 
not  kept  long  by  the  committee  from 
the  convention,  which  body  was  con- 
stantly busy  discussing  the  vital  prob- 
lems and  making  decisions  concerning 
them.  The  contemplation  of  the 
method  of  procedure  of  this  important 
convention  is  a  refreshing  relief  from 
.the  committee-ridden  and  the  commit- 
tee-obstructed conventions  of  the  pres- 
ent time. 

The  work  of  the  convention  was  not 
submitted  to  a  direct  vote  of  the  peo- 
ple of  the  states,  but  to  state  conven- 
tions elected  for  the  purpose  of  con- 
sidering and  voting  upon  this  federal 
constitution.  The  debates  in  some  of 
the  state  conventions  were  as  inter- 
esting and  meaningful  as  those  in  the 
original  convention.  And  as  a  rule 
the  state  conventions  worked  as 
whole  bodies  and  were  not  split  up  into 
numerous  committees.  Some  of  the 
state  conventions  ratified  the  consti- 
tution on  condition  or  with  the  under- 
standing that  certain  amendments' 
should   be   made,    the   conventions   of 


several  states  agreeing  substantially 
as  to  what  the  amendments  should  be. 
These  amendments  were  promptly 
passed  by  the  first  Congress  under 
the  constitution  substantially  as  pro- 
posed by  these  state  conventions,  and 
referred  to  the  state  legislatures, 
which  acted  upon  them  with  reason- 
able promptness,  ratifying  ten  of  the 
twelve  amendments  proposed,  the  two 
which  failed  being  unimportant. 


A  STUDY  IN  STATE  GOVERNMENT. 

During  the  Revolutionary  War  the 
colonial  governments  were  remodeled 
into  our  state  governments,  and  at 
that  time  Massachusetts  made  the 
model  that  the  other  states  have  fol- 
lowed. Now,  during  another  epochal 
war,  a  Massachusetts  Constitutional 
Convention  is  again  in  session,  and  it 
is  hoped  that  the  Bay  State  will  again 
establish  a  new  model  to  be  followed 
by  the  other  states.  If  Massachusetts 
does  not  do  this,  some  other  state  will 
do  so  in  the  near  future,  for  many 
other  states  will  hold  constitutional 
conventions  during  the  next  few  years, 
and  a  strong  movement  for  more  effi- 
cient government  is  under  way. 

At  this  opportune  time,  Prof.  Arthur 
N.  Holcombe,  assistant  professor  of 
government  in  the  Harvard  University, 
has  given  us  a  splendid  book  on 
"State  Government  in  the  United 
States."*  It  is  not  a  propaganda 
book,  but  rather  a  historical  master- 
piece on  this  subject.  It  makes  the 
old  problems  live  again,  and  it  shows 
how  they  were  solved.  It  approaches 
the  new  problems  constructively,  but 
not  dogmatically. 

Its  chief  value,  however,  is  as  a 
historical  study  of  state  government. 
It  gives  the  philosophy  or  the  argu- 
ment, then  it  gives  the  facts.  By  way 
of  illustration,  in  the  chapter  on  the 
state   judiciary,    a    subject   that    does 


*Published  by  the  Macmillan  Company, 
New   York.      486   pages.     Price,    $2.25. 
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not  appeal  to  the  popular  mind,  he 
gives  such  facts  as,  "In  New  York, 
for  example,  285  acts  or  parts  of  acts 
had  been  declared  unconstitutional  by 
the  state  courts  down  to  the  year  1912." 
Then  he  states  how  many  of  these  oc- 
curred under  the  original  constitution 
of  1777,  how  many  under  the  next 
constitution,  etc.  His  style  is  easy 
and  interesting,  and  his  text  is  con- 
stantly illuminated  by  such  exact 
facts  as  the  above. 

An  ex-governor  of  Indiana  was 
asked  if  he  would  be  a  candidate  for 
delegate  to  the  constitutional  conven- 
tion to  be  held  in  that  state  next  Jan- 
uary. He  said  he  would  not,  because 
he  could  not  give  the  six  months  of 
study  to  the  subject  of  state  govern- 
ment that  he  considered  a  necessary 
preparation  for  the  duties  of  delegate. 
Professor  Holcombe  has  evidently 
given  years  of  study  to  the  subject 
of  state  government,  and  he  presents 
the  results  of  his  studies  in  this  book, 
so  that  any  prospective  delegate  can 
master  them  in  a  few  weeks.  How- 
ever, many  others  than  prospective 
delegates  should  have  this  book,  and 
prospective  delegates  should  become 
acquainted  with  much  other  literature 
besides  this  book. 

On  behalf  of  all  students  of  state 
government,  we  wish  to  thank  Profes- 
sor Holcombe  for  this  helpful  and 
timely  work. 


THE     LAW-MAKING     EXPERIENCE 
OF  ONE  STATE 

"Statute  Law-Making  in  Iowa"  is  the 
title  of  the  latest  addition  to  the  Iowa 
Applied  History  Series,  as  edited  by 
Benjamin  F.  Shambaugh  and  published 
by  the  State  Historical  Society  at  Iowa 
City.  It  is  a  volume  of  718  pages  and 
comprises  nine  monographs  by  noted 
Iowa  authorities,  including  one  by  the 
editor  of  the  series,  Mr.  Shambaugh, 
on  "The  Law-Making  Powers  of  the 
Legislature." 

Two  chapters  on  the  "Form  and  Lan- 


guage of  Statutes  in  Iowa"  and  the 
"Drafting  of  Statutes"  are  by  Jacob 
Van  Der  Zee,  a  distinguished  writer 
on  and  advocate  of  the  Initiative  and 
Referendum.  John  E.  Briggs  writes 
of  the  "History  and  Organization  of 
the  Legislature";  Frank  E.  Horack  on 
the  "Committee  System" ;  Dan  E.  Clark 
on  the  "Codification  of  Law  in  Iowa"; 
O.  K.  Patton  on  the  "Interpretation 
and  Construction  of  Statutes";  and 
Ivan  L.  Pollack  on  "Some  Abuses  Con- 
nected with  Statute  Law  Making." 

In  his  introduction,  the  editor  makes 
the  interesting  statement  that  during 
the  70  years  since  the  organization  of 
the  state  of  Iowa  29,500  bills  and  reso- 
lutions have  been  introduced  in  the 
legislature,  of  which  8,000  have  been 
enacted.  Also  he  finds  that  the  highest 
point  of  law  production  was  in  1913 
and  that  fewer  bills  were  introduced 
in  1915. 


APPRECIATION    AND    ENCOURAGE- 
ME  NT. 

New  York,  April  28,  1917. 
Dr.   Charles  F.  Taylor, 

Editor  and  Publisher  of  Equity, 
Philadelphia,  Pa. 

My  dear  Doctor:  I  find  the  April  Equity 
a  most  inspiring  magazine,  recounting, 
as  no  other  publication  does,  the  things 
of  vital  interest  in  legislative  action. 
These  are,  on  the  whole,  encouraging; 
the  vistigia  retrorsutn  are  few  and  com- 
paratively insignificant.  Kindly  send  me 
another  copy,  as  I  have  cut  up  mine  for 
the  benefit  of  certain  papers. 

It  appears  to  me,  in  view  of  the  fact 
that  our  states  are  just  so  many  ex- 
periment stations,  where  the  experiments 
are  made  at  their  own  cost  and  risk 
and  therefore  always  seriously,  even  if 
sometimes  unintelligently  or  corruptly, 
that  your  collocation  of  the  steps  in  the 
same  lines  is  most  valuable.  I  read  all 
this  number  with  care  and  deep  interest. 

For  lack  of  such  information  many 
legislatures  make  trial  of  proposals  and 
of  laws  which  have  already  been  fully 
tested  elsewhere.  It  certainly  seems 
that,  notwithstanding  the  war,  pro- 
gressive movements  "do  move."  Equity 
is  the  exponent  of  "thrift"  in  politics. 
Yours   cordially   and   admiringly, 

Bolton   Hall. 
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WHAT  THE  CITY  OFFICIALS  SAY. 

In  our  1916  questionaire  to  the  of- 
ficials of  cities  haying  the  commission 
or  other  new  forms  of  government 
with  provision  for  the  Initiative,  Ref- 
erendum and  Recall,  we  asked  for  opin- 
ions as  to  the  effect  of  these  instru- 
ments of  direct  popular  control.  An- 
swers were  received  on  this  point  from 
officials  in  122  cities,  only  seven  of 
which  expressed  doubt  as  to  the  value 
of  these  instruments.  All  the  rest 
testified  to  the  good  effect  of  these  in- 
struments, even  though  they  were  not 
put  into  operation. 

Inasmuch  as  the  Initiative,  Refer- 
endum and  the  Recall  are  weapons 
with  which  the  people  may  rebuke 
their  officials,  it  might  be  supposed 
that  the  letters  would  have  only  criti- 
cal words  for  them.  Following  are 
some  of  the  things  the  officials  did 
say. 

City  Clerk  C.  B.  Lloyd,  Birmingham, 
Ala.'.  "In  two  Referendum  elections 
it  has  been  demonstrated  that  the 
people  have  the  right  to  pass  judgment 
upon  the  acts  of  their  servants,  and 
thus  the  democracy  of  the  system  has 
been  established.  Another  feature  is 
the  healthy  increase  in  public  senti- 
ment, it  having  been  shown  that  the 
people  own  their  government.  They 
are  taking  more  interest  in  it  than 
ever  before,  and  this  is  always  a 
healthy  condition." 

Postmaster  W.  H.  Howell,  Modesto, 
Cal.:  "Initiative,  Referendum  and  Re- 
call make  council  more  responsive  to 
people's  will.  Council  more  anxious  to 
comply  with  popular  will." 

Mayor  James  Roney,  Vallejo,  Cal.: 
"In  my  opinion,  the  Initiative,  Refer- 
endum and  Recall  create  a  tendency 
for  very  much  greater  care  upon  part 
of  officials  in  administering  their 
duties." 

Mayor  Chas.  L.  McKesson,  Colorado 


Springs,  Colo.:  "The  effect  of  these 
powers  is  to  exercise  a  salutary  in- 
fluence on  public  officers  at  all  times. 
I  know  this,  for  I  was  city  attorney 
four  years  and  have  now  been  mayor 
three  years,  and  I  believe  there  has 
been  no  one  thing  more  helpful  in  our 
charter  than  the  Initiative,  Referen- 
dum and  Recall." 

Clerk  Ed  Metz,  Hutchinson,  Kan.: 
"The  existence  of  the  Initiative,  Refer- 
endum and  Recall  have  a  tendency  to 
make  the  acts  of  the  commission  more 
independent.  They  feel  that  the 
people  have  recourse  if  dissatisfied." 
This  testimony  is  in  striking  contrast 
to  the  theory  advanced  by  ex-President 
Taft  and  other  enemies  of  popular  gov- 
ernment who  assert  that  these  instru- 
ments tend  to  make  legislators  "spine- 
less" or  timid  or  unwilling  to  go 
ahead  and  do  things. 

Postmaster  E.  E.  Scote,  Council 
Grove,  Kan.:  "I  believe  the  Initiative, 
Referendum  and  Recall  to  be  a  good 
brake  on  the  commissioners,  as  they 
are  aware  that  if  ordinances  do  not 
meet  the  approval  of  the  people  they 
may  be  referred  twenty  days  after 
first  publication." 

Mayor  8.  F.  Goheen,  Manhattan, 
Kan.:  "It  is  my  opinion  that  the  com- 
missioners are  much  more  thoughtful 
and  careful  in  the  drafting  and  pas- 
sage of  ordinances  than  the  council- 
men  were  without  the  Initiative  and 
Referendum.  We  also  have  the  Recall, 
which,  in  my  judgment,  is  a  fine  thing. 
While  it  has  never  been  used  in  our 
city,  there  are  a  number  of  cities  in 
our  state  where  it  has  been  used." 

City  Clerk  M.  P.  Jones,  Pratt,  Kan.: 
"The  Initiative,  Referendum  and  Re- 
call make  them  sit  up  and  take  notice 
of  the  wishes  of  the  majority  of  the 
people,  but  do  not  seem  to  make  them 
want  to  cater  to  passing  whims.  They 
have  a  very  good  effect." 


Proportional  Representation  Department. 

Edited  by  C.   G.  Hoag,   General  Secretary  of  the  American  Proportional  Representation  League, 
Franklin  Bank  Building,   1417   Sansom  Street,   Philadelphia,   Pa. 


GREAT  BRITAIN. 

In  spite  of  the  fact  that  the  Speak- 
er's Conference  on  Electoral  Reform, 
which  towards  the  end  of  January 
recommended  proportional  representa- 
tion for  some  two  hundred  members 
of  the  House  of  Commons,  comprised 
influential  men  of  all  parties  and 
groups  in  the  kingdom,  and  in  spite 
of  the  fact  that  its  recommendations 
in  respect  to  proportional  representa- 
tion were  unanimous,  Premier  Lloyd 
George  expressed  himself  in  Parlia- 
ment toward  the  end  of  March  as  de- 
sirous that  the  P.  R.  features  of  the 
report  would  not  be  insistently  pressed. 
He  seemed  inclined  to  have  action  in 
respect  to  P.  R.  deferred  until  after 
the  war. 

This  position  on  the  part  of  the 
Premier  brought  forth  vigorous  pro- 
tests from  Earl  Grey  and  Mr.  H.  G. 
Wells.  In  a  letter  to  the  Times  Mr. 
Wells  insisted  that  the  recommenda- 
tions of  the  Conference  on  Electoral 
Reform  in  respect  to  P.  R.  constituted 
an  urgent  and  pressing  matter  that 
should  receive  the  immediate  consid- 
eration of  Parliament.  He  contended 
that  only  proportional  representation 
could  "make  Parliamentary  govern- 
ment anything  better  than  a  caricature 
of  the  national  thought." 

Lord  Grey,  though  ill  and  unfit  to 
attend  to  any  affairs,  also  wrote  to 
the  Times,  his  letter  being  printed  in 
the  issue  of  April  2,  from  which  the 
following  is  taken: 

It  is  now  proposed  that  we  should  con- 
sent to  a  new  Reform  Bill  which  will  ag- 
gravate the  tendency  to  throw  the  whole 
sovereignty  of  the  empire  into  the  hands 
of  an  incomplete  and  privileged  democ- 
racy which  deliberately  transfers  to  one 
class  the  political  power  belonging  to  an- 
other.    This  attempt  must  be  resisted  at 


all  costs.  We  want  a  just  and  complete 
democracy  and  not  a  democracy  privi- 
leged and  incomplete.  Proportional  rep- 
resentation is  complete  democracy.  It 
gives  representation  to  substantial  mi- 
norities in  proportion  to  their  strength; 
it  secures  fair  and  equal  representation 
to  all,  and  the  rule  of  the  majority.  Un- 
like our  present  system,  it  gives  freedom 
of  choice  to  the  elector  by  enabling  him 
to  vote  against  the  nominee  of  the  caucus 
without  throwing  away  his  vote.  Un- 
like our  present  system,  it  opens  the 
door  of  the  House  of  Commons  to  men 
of  high  character,  with  national  not 
party  ideals,  and  enables  them  to  re- 
tain their  seats  against  the  opposition 
of  the  caucus.  Proportional  representa- 
tion thus  provides  a  complete  democracy 
with  its  own  just  and  natural  safeguards 
for  the  preservation  of  liberty,  and 
against  the  evils  and  dangers  of  enslav- 
ing  tyranny. 

The  result  of  the  vigorous  stand  of 
English  proportionalists  was  that  the 
inclusion  of  the  P.  R.  proposals  in  the 
Electoral  Reform  Bill  was  left  to  be 
decided  by  Parliament  without  the 
Government  taking  sides  on  the  mat- 
ter at  all.  Our  latest  information,  by 
cablegram  dated  June  14,  was  to  the 
effect  that  the  House  of  Commons  was 
very  closely  divided  on  the  P.  R.  is- 
sue, but  that  the  question  had  not 
been  settled  finally. 


BRITISH    COLUMBIA. 

On  May  19  the  legislative  assembly 
of  British  Columbia  passed  a  bill,  in- 
troduced by  the  Premier,  Mr.  Brewster, 
permitting  any  city  in  the  province  to 
adopt  proportional  representation  for 
the  election  of  its  municipal  council. 
Under  the  terms  of  the  act  propor- 
tional representation  can  be  adopted 
for  any  city,  either  by  popular  vote 
or  by  a  three-fifths  vote  of  the  council. 

The  passage  of  the  bill  practically 
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without  opposition  was  due  partly  to 
the  results  of  the  provincial  election 
of  last  year,  in  which  the  party  in 
power,  the  Conservatives,  were  over- 
whelming defeated  by  the  Liberals, 
who  for  some  years  previously  had 
been  in  a  hopeless  minority. 

The  bill  prescribes  the  "single 
transferable  vote,"  that  is,  the  Hara- 
system,  but  it  does  not  contain  rules 
for  counting  the  ballots.  They  are  to 
be  prescribed  by  "the  Lieutenant- 
Governor  in  Council,"  which  in  prac- 
tice means  the  government  of  the  day. 
The  government  is  expected  to  confer 
with  members  of  the  local  P.  R.  So- 
ciety in  respect  to  the  rules. 

It  is  predicted  that  the  new  system 
will  be  given  a  trial  in  one  or  more 
cities  before  the  municipal  elections  of 
next  January.  We  shall  watch  devel- 
opments in  British  Columbia  with 
great  interest. 


MASSACHUSETTS. 
The  Constitutional  Convention  of 
Massachusetts  met  on  June  6.  About 
the  same  time  the  Proportional  Rep- 
resentation League  of  Massachusetts 
was  finally  organized,  with  the  follow- 
ing officers:  President,  George  W. 
Coleman;  vice-presidents,  Charles  Sum- 
ner Bird,  Robert  Treat  Paine,  John 
Weaver  Sherman  and  Henry  Sterling; 
treasurer,  Obert  Sletten;  secretary, 
Frederick  T.  Fuller,  South  Walpole, 
Mass.;  council,  Edward  Carr,  Allison 
G.  Catheron,  Wilder  H.  Haines,  Wil- 
liam Hoag,  Fred  H.  Lawton,  Grenville 
S.  MacFarland,  John  F.  Meaney, 
Charles  H.  Morrill,  John  R.  Nichols, 
Henry  D.  Nunn,  James  Oneal,  Herbert 

C.  Parsons,  Livy  S.  Richards,  Roland 

D.  Sawyer,  Ernest  E.  Smith  and  Moor- 
field  Storey. 

The  new  league  got  to  work  at  once 
and  published  a  campaign  pamphlet 
which  was  sent  to  each  member  of  the 
convention  and  is  being  distributed' 
widely  throughout  the  state. 


The  members  of  the  convention  who 
represent  organized  labor  have  en- 
dorsed proportional  representation  in 
the  following  terms: 

The  whole  system  of  representation  of 
political  parties  should  also  be  changed, 
a  system  that  does  not  represent  and 
that  carries  with  it  all  the  sinister  prac- 
tices of  "gerrymandering."  Under  the 
present  system  whole  groups  of  citizens 
of  minor  political  faiths  are  as  com- 
pletely disfranchised — so  far  as  represen- 
tation goes — as  though  they  were  classed 
with  those  not  possessing  qualifications 
for   the   suffrage. 

All  political  parties  should  be  repre- 
sented in  proportion  to  the  votes  each 
casts.  At  present  the  two  larger  parties 
are  over-represented.  Their  representa- 
tion is  usually  in  excess  of  proportionate 
vote  they  cast,  while  other  parties  have 
no  representation  at  all.  Three  or  four 
minor  parties  may  cast  a  third  or  fourth 
of  the  total  vote,-  and  yet  their  propor- 
tional share  of  representatives,  to  which 
their  vote  entitles  them,  is  distributed 
among  the  two  controlling  parties. 

The  result  of  this  system  of  misrepre- 
sentation is  to  deprive  large  bodies  of 
citizens  of  a  voice  in  the  legislature. 
Nay  more.  Against  the  will  of  these 
citizens  a  certain  proportion  of  the  law- 
makers speak  and  act  against  the  views 
of  these  citizens.  At  the  same  time  the 
legislature  is  largely  deprived  of  that 
pioneering  and  new  ideas  that  are  the 
basis  of  civic  and  social  progress.  A 
two-party  balance  of  misrepresentation 
is  thus  maintained,  new  ideas  are  dis- 
couraged and  conservatism  and  reaction 
ofte|t   prevails. 

The  constitution  should  be  so  changed 
as  to  guarantee  representation  to  all  po- 
litical parties  in  proportion  to  the  votes 
they  cast.  Many  countries  of  the  old 
world  have  long  ago  cast  aside  the  ar- 
chaic method  that  still  prevails  in  Ameri- 
can states.  Unless  this  fundamental  in- 
justice to  many  citizens  is  rectified  by 
the  convention,  its  work  will  largely  be 
a  failure. 

The  American  Proportional  Rep- 
resentation League  has  engaged  Wal- 
ter J.  Millard,  of  Cincinnati,  to  work 
for  P.  R.  in  Massachusetts  for  some 
six  weeks.  Mr.  Millard's  headquar- 
ters are  with  the  P.  R.  League  of 
Massachusetts,  305  Scollay  Building,  40 


Proportional  Representative  Department 


159 


irt  street,  Boston.  Mr.  Millard  is 
peaking  to  audiences  and  conferring 
with  interested  groups  in  various 
parts  of  the  state.  During  the  latter 
part  of  July  he  will  probably  be  able 
to  make  additional  engagements  in 
Worcester  and  vicinity,  July  15-17; 
Lowell  and  vicinity,  July  19-20;  Pitts- 
field  and  vicinity,  July  23;  Northamp- 
ton and  vicinity,  July  25,  and  North 
Adams  and  vicinity,  July  26.  No  fees 
are  charged  for  his  services.  Corre- 
spondence should  be  with  Mr.  Millard 
direct,  at  the  address  above. 

The  work  of  proportionalists  in 
Massachusetts  is  being  effectively  sup- 
plemented by  the  work  of  Dr.  C.  F. 
Taylor  on  behalf  of  the  improved  plan 
of  state  government,  including  propor- 
tional representation,  printed  in  this 
issue  of  Equity  and  sent  by  Dr.  Taylor 
in  proof  form  to  every  member  of  the 
Massachusetts  Convention. 


NOTES. 

The  New  Charter  League  of  Kala- 
mazoo, Mich.,  which  has  over  1,700 
members,  is  working  for  a  new  charter 
of  the  city  manager  type  with  propor- 
tional representation.  The  executive 
secretary  of  the  league,  whose  wisdom 
in  political  affairs  is  indicated  by  the 
kind  of  charter  he  is  working  for  and 


whose  practical  ability  is  demon- 
strated by  the  strength  of  the  organiza- 
tion he  has  built  up,  is  Mr.  Harry  H. 
Freeman. 

*  *     * 

According  to  a  dispatch  from 
Petrograd,  dated  June  12,  the  Con- 
stituent Assembly,  which  is  to  pre- 
pare a  constitution  for  Russia,  will  be 
elected  in  accordance  with  the  prin- 
ciples of  proportional  representation. 
We  assume  that  Russia's  knowledge  of 
proportional  representation  is  due 
largely  to  the  use  of  the  system  in 
Finland  before  the  war. 

*  *     * 

Miss  Jeannette  Rankin,  member  of 
Congress  from  Montana,  is  a  con- 
vinced believer  in  P.  R.  She  empha- 
sized the  importance  of  the  reform, 
and  explained  it  clearly  in  a  number 
of  addresses  delivered  in  the  East  be- 
fore the  opening  of  the  present  ses- 
sion of  Congress. 

■ 

The  annual  report  of  the  city  of 
Ashtabula  for  the  year  1916,  where 
the  council  is  elected  by  P.  R.  and  the 
administration  is  in  the  hands  of  a 
manager,  shows  distinct  advances  in 
efficiency  and  economy  of  administra- 
tion. 


Democracy  demands  GOOD  GOVERN- 
MENT. It  demands  EFFICIENCY  in 
government.  It  does  not  demand  pop- 
ular election  of  all  officeholders.  The 
SOUL  of  democracy  is  the  power  of  pop- 
ular CONTROL  of  public  officers  by 
means  of  the  Recall,  and  the  power  of 
popular  CONTROL  of  legislation  by 
means  of  the  Initiative  and  Referendum. 
None  of  these  powers  of  control  have 
ever  been  abused.  The  occasion  for  their 
use  decreases  in  proportion  as  the  gov- 
ernment is  satisfactory  to  public  opinion. 


CHECK,  not  a  "balance."  With  these 
instruments  a  second  legislative  house 
is  unnecessary,  as  the  voters  become  a 
second  house,  to  act  as  a  CHECK,  but 
only  when  necessary.  With  these  in- 
struments available  to  the  voters,  a  rep- 
resentative legislative  branch  of  a  SIN- 
GLE house  is  more  desirable  than  the 
bicameral    system. 


The    Initiative    and    Referendum    are    a 


According  to  the  American  Bar  Asso- 
ciation, the  legislatures  of  forty-seven 
states  adopted  a  total  of  16,222  acts  and 
resolves  in  1915.  The  total  number  in- 
troduced into  these  legislatures  was,  of 
course,    much    greater. 


This  map  has  been  prepared  from  data  given  in  detail  on  pages  132  and  133 
of  this  issue. 
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22  States  having  constitutional  provisions  for 
the  State-wide  I.  R.  or  R.  and  provisions  for 
the  municipal  I.  R.  or  R.  in  Constitution  or 
general  laws  or  in  both. 

15  Other  States  having  general  laws  for  the  mu- 
nicipal I.  R.  or  R.,  but  not  the  State-wide 
Initiative,    Referendum    or    Recall. 

7  States  having  only  special  laws  for  the  mu- 
nicipal I.  R.  or  R-tt*.  e.,  by  special  act  for 
particular   city   or   cities. 

4  States  having  no  laws  or  constitutional  pro- 
visions whatever  for  the  I.  R.  or  R. 


X 

=1= 


An  I.  and  R.  amendment  was  adopted  by  t' 
voters  of  Idaho  in  1912,  but  was  not  se 
executing. 

New  Mexico  and  Maryland  have  the  State-Wi 
Referendum,  but  not  the  State-wide  Initiati' 
and  Recall. 

Kansas  and  Louisiana  have  the  State-wide  B 
call,  but  not  the  State-wide  Initiative  at 
Referendum. 

Many  Texas  cities  have  adopted  the  I.  R.  or 
under  the    Home   Rule  amendment   of    1912 
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ANNOUNCEMENT. 

The  October,  1916,  Equity  presented 
the  results  of  a  nation-wide  investiga- 
tion of  the  newer  municipal  charters 
and  their  operation.  This  included  a 
review  of  the  general  and  special  laws 
concerning  municipal  organization  m 
all  the  states;  also  reports  from  mu-> 
nicipalities  operating  under  a  com- 
mission or  commission-manager  form 
of  government,  im,  which  the  Initiative, 
Referendum  and  Recall  are  usually 
included. 

While  this  investigation  embraced 
several  hundred  municipalities,  our 
largest  cities  were  not  included 
therein,  for  the  regrettable  reason 
that  they  have  not  improved  their 
forms  of  government  as  many  of  the 
smaller  municipalities  have. 

The  organization  of  our  very  large 
cities  is  an  interesting  and  a  very  im- 
portant field  of  study.  We  are  begin- 
ning the  study  in  the  present  issue. 
See  page  172.  We  are  beginning  at  the 
top,  as  to  population,  and  in  this  issue 
we  present  a  comparative  study  of  the 
plans  of  government  of  our  three  cities 
which  have  a  population  of  more  than 
a  million  inhabitants  each — namely, 
New  York,  Chicago  and  Philadelphia. 

In  our  next  issue  (January,  1918) 
we  expect  to  take  up  the  study  of  an- 
other group  of  cities  next  in  size  to 
the  above,  namely,  those  having  a 
population  between  a  half  a  million 
and  a  million  inhabitants.  This  group 
will  include  St,  Louis,  Boston,  Cleve- 
land, Baltimore,  Pittsburgh,  Detroit 
and  possibly  some  others. 

Following  this,  we  shall  take  the 
next  group  according  to  population, 
and  follow  successively  until  we  get 
down  to  cities  of  100,000  inhabitants. 


We  hope  that  this  series  of  studies 
will  be  of  interest  and  value  to  public 
officials  and  students  of  municipal  gov- 
ernment; also  that  our  efforts  may  aid 
the  movement  toward  simpler  forms 
of  government,  providing  for  definite 
responsibility  and  greater  efficiency; 
and  also  for  popular  control  when 
necessary  by  means  of  the  Initiative, 
Referendum  and  Recall. — Editors. 


NORTH    CAROLINA    ALSO    "STEPS 
FORWARD" 

In  our  editorial  entitled  "Alabama 
Steps  Forward,"  beginning  on  page  113 
of  the  July,  1917,  Equity  we  told  how 
by  a  recent  court  decision  (Harris  v. 
Walker)  the  method  of  amending  the 
constitution  of  Alabama  had  at  last 
been  interpreted  to  be  by  a  majority  of 
the  voters  voting  on  a  given  amend- 
ment instead  of  by  "a  majority  of  the 
votes  cast."  Thus  we  were  able  to  re- 
move Alabama  from  our  list  of  "bad" 
states,  that  is,  bad  in  respect  to  the 
method  of  computing  the  majority  of 
voters  necessary  to  ratify  a  constitu- 
tional amendment. 

In  the  list  of  the  twelve  remaining 
"bad"  states,  as  given  in  that  editorial, 
we  included  North  Carolina,  just  as 
we  had  previously  done  in  the  October, 
1915,  and  June,  1916,  issues  of  Equity. 
In  the  former  issue  the  subject  was 
fully  presented  in  the  article  entitled 
"Changing  the  Fundamental  Law,"  be- 
ginning on  page  224.  There,  on  page 
227,  was  given  the  list  of  states  which 
had  changed  the  method  of  popular 
ratification.  There  occurs  the  follow- 
ing statement: 

"North  Carolina,  in  1868,  from  ma- 
jority at  general  election  to  major- 
ity on  the  proposition;  and,  in  1876, 
back  to  a  majority  of  votes  cast 
at   a   general    election." 

Shortly  after  the  July,  1917,  Equity 
was  out  we  received  a  letter  from 
Chief  Justice  Walter  Clark,  of  the 
North  Carolina  Supreme  Court,  insist- 
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ing  that  it  was  incorrect  to  include 
North  Carolina  in  this  list  of  "bad" 
states. 

Justice  Clark  said  that  since  the 
adoption  of  the  1868  constitution,  in 
canvassing  the  vote  on  constitutional 
amendments,  "the  sole  test  was  the 
vote  on  each  amendment."  This  was 
welcome  news,  but  it  is  not  in  har- 
mony with  the  usual  interpretation  of 
the  wording  of  the  1876  constitution, 
which  is  that  amendments  to  be 
adopted  must  be  submitted  at  the 
"next  general  election"  and  receive  a 
"majority  of  the  votes  cast." 

Chief  Justice  Clark's  words  are  so 
rational  that  we  wish  to  quote  here  a 
portion  of  a  letter  of  July  23,  1917, 
from  him  to  Equity: 

"Since  our  constitution  was  adopted 
in  1868,  we  have  voted  on  more  than 
40  amendments — rejecting  some  and 
ratifying  others.  In  every  case,  in 
canvassing  the  vote,  the  sole  test 
was  the  vote  on  each  amendment. 
It  has  never  occurred  to  anyone  here 
that  a  majority  of  the  votes  cast  for 
governor  or  on  any  other  candidate 
or  amendment  was  required.  When 
a  majority  of  the  vote  cast  on  any 
amendment  was  in  favor  of  its  adop- 
tion,   it   was   held   ratified." 

Still  further  correspondence  with 
Chief  Justice  Clark  brings  forth  these 
words  from  him  in  a  letter  written 
July  28: 

"The  words  in  the  constitution  of 
1876  as  to  amendments,  'receive  a 
majority  of  the  votes  cast'  mean  on 
that  proposition,  just  as  in  elections 
for  officers.  No  one  in  this  state  has 
ever  thought  or  understood  other- 
wise." 

This  letter  from  the  Justice  is  quite 
lengthy  and  very  interesting.  It  es- 
tablishes the  fact  very  positively  and 
from  his  high  place  of  authority  that 
the  words  "majority  of  the  votes  cast" 
always  refer  to  the  votes  cast  on  the 
proposition  in  question;  that  this  is 
"the  natural  and  proper  meaning  of 
the  words  in  this  connection  and  so 
universally    understood    here." 


He  says  that  other  courts  may  have 
construed   similar  phrases   otherwise, 

"but  our  people  and  our  courts  have 
always  understood  our  constitutional 
phrase  'a  majority  of  the  votes  cast' 
to  mean,  of  the  votes  cast  on  that 
question — the  natural  meaning." 

It  is  refreshing  to  receive  such  a  pos- 
itive presentation  of  the  rational  con- 
struction of  what  certain  words  in  a 
constitution  should  mean.  We  sin- 
cerely hope  that  other  courts  in  other 
states  will  take  the  above  to  heart. 

With  the  above  in  mind  let  us  ex- 
amine the  wording  of  this  portion  of 
the  constitutions  of  the  rest  of  the 
"bad"  states  and  see  if  the  wording  is 
not  susceptible  of  the  reasonable  in- 
terpretation given  above  by  Justice 
Clark.  The  wording  of  this  portion  of 
the  constitutions  of  Arkansas  and 
Nebraska  are  exactly  the  same,  to  wit: 
"and  if  a  majority  of  the  electors  vot- 
ing at  such  election  adopt  such  amend- 
ments the  same  shall  become  a  part 
of  this  constitution."  The  only  differ- 
ence between  the  two  is  that  the 
Nebraska  wording  has  a  comma  after 
election  and  one  after  amendments. 
If  Justice  Clark  were  on  the  Supreme 
bench  in  Arkansas  or  Nebraska  he 
would  doubtless  claim  that  "the 
electors  voting  at  such  election"  mean 
the  electors  voting  on  the  amend- 
ments. The  fact  is,  that  when  amend- 
ments are  su omitted  at  the  same  time 
that  candidates  are  voted  for,  the  vot- 
ing on  the  amendments  is  one  election 
and  the  voting  for  candidates  is  an- 
other distinct  election,  though  for 
economy  and  convenience  ooth  elec- 
tions are  held  at  the  same  time  and 
place  with  the  service  of  the  same 
election  officers.  That  is  very  clear. 
So  why  do  not  the  Supreme  Courts  of 
Arkansas  and  Nebraska  free  their 
states  from  this  bondage?  It  is  un- 
fortunate that  the  courts  in  these  two 
and  the  other  "bad"  states  have,  so 
far,  tolerated,  either  by  silence  or  by 
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ill-considered  interpretation,  a  render- 
ing that  is  exceedingly  harmful. 

The  wording  in  the  Illinois  constitu- 
tion is  "and  if  a  majority  of  the 
electors  voting  at  said  election  shall 
vote  for  the  proposed  amendments, 
they  shall  become  a  part  of  this  con- 
stitution." This  language  can  easily 
be  construed  to  mean  electors  voting 
on  the  amendments.  So  this  state  also 
can  easily  be  freed  from  this  bondage. 

The  language  in  the  Mississippi  con- 
stitution is:  "and  if  it  shall  appear  that 
a  majority  of  the  qualified  electors  vot- 
ing, shall  have  voted  for  the  proposed 
change,  alteration  or  amendment,  then 
it  shall  be,"  etc.  The  words  "qualified 
electors  voting"  are  easily  amenable  to 
the  construction  that  Justice  Clark 
would  give  to  them.  So  this  state 
could  also  be  freed  from  this  kind  of 
bondage. 

The  language  of  the  constitutions  of 
Wyoming  and  Idaho  are  exactly  alike, 
to  wit:  "and  if  a  majority  of  the 
electors  shall  ratify  the  same,"  etc. 
This  language  also  may  easily  be  con- 
strued as  above,  freeing  these  two 
states  also  from  this  bondage.  It  does 
not  say  registered  electors,  nor  does  it 
say  all  registered  electors.  The  elec- 
tors, as  far  as  concerns  the  amend- 
ment, are  the  electors  who  vote  for  or 
against  the  amendment. 

Indiana  has  a  slight  variation  of  lan- 
guage, as  follows:  "then  it  shall  be  the 
duty  of  the  General  Assembly  to  sub- 
mit such  amendment  or  amendments 
to  the  electors  of  the  state,  and  if  a 
majority  of  said  electors  shall  ratify 
the  same,"  etc.  I  have  italicized  cer- 
tain words  upon  which  the  meaning 
will  hang.  Doubtless  Justice  Clark 
would  contend,  and  rightfully  contend, 
that  the  "said  electors"  would  mean 
the  electors  voting  on  each  amendment 
at  that  particular  time.  They,  and 
they  only,  are  the  "electors  of  the 
state"  at  that  time  on  that  proposition. 
If  the  Indiana  Supreme  Court  would 


take  this  enlightened  view,  the  Hoosier 
state  would  be  freed  from  a  bondage 
that  has  been  particularly  grievous 
and  oppressive. 

Minnesota  requires  "a  majority  of  all 
the  electors  voting  at  said  election." 
Please  note  the  little  word  "all."  But 
really  does  it  make  any  difference? 
This  word  need  not  alter  the  reason- 
able interpretation  of  similar  wordings 
suggested  above.  The  wording  in  the 
constitution  of  Oklahoma  is  very  simi- 
lar, to  wit:  "a  majority  of  all  the  elec- 
tors voting  at  such  election."  The 
only  difference  is  that  Minnesota  says 
"said"  election  and  Oklahoma  says 
"such"  election — practically  no  differ- 
ence. So  a  reasonable  interpretation, 
such  a  one  as  Justice  Clark  and  his 
colleagues  on  the-  North  Carolina  Su- 
preme Bench  give,  would  free  these 
two  states  also  from  this  bondage. 

There  still  remain  two  states  in  the 
"bad"  list,  and  they  seem  to  be  beyond 
rescue  by  broad  and  liberal  interpreta- 
tion. These  two  states  are  Tennessee 
and  Texas.  They  both  require  "a  ma- 
jority of  all  the  citizens  of  the  state 
voting  for  representatives''''  in  order  to 
ratify  a  constitutional  amendment. 
The  two  words  "for  representatives," 
which  are  italicized  above  in  order  to 
give  them  prominence,  irrevocably  tie 
the  ratifying  of  a  constitutional  amend- 
ment to  the  voters  voting  for  represen- 
tatives— a  very  unreasonable  thing  in- 
deed, but  the  language  is  in  the  con- 
stitution and  the  courts  of  these  two 
states  must  of  course  be  governed  by 
the  language  in  their  respective  con- 
stitutions. 

If  broad  and  liberal  interpretations 
of  the  language  of  the  constitutions  of 
the  states  in  the  "bad"  list  were  in- 
stituted, then  the  "bad"  list  would  be 
reduced  to  two  states:  Tennessee  and 
Texas.  We  have  published  the  "bad" 
list  several  times;  first  in  October, 
1915,  Equity,  page  228;  next  in  Janu- 
ary, 1916,  Equity,  page  17 ;  and  next  in 
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July,  1917,  Equity,  page  114,  at  which 
time  the  elimination  of  Alabama  from 
this  "bad"  list  is  noted  and  commented 
on. 

In  view  of  the  above  we  definitely 
eliminate  North  Carolina  also  from  the 
"bad"  list.  We  hope  that  we  may  be 
able  in  the  near  future  to  eliminate  all 
the  rest  according  to  the  above  re- 
marks except  two:  Tennessee  and 
Texas.  These  two  states  will  require 
a  change  in  their  constitutions  in 
order  to  free  their  people  from  this 
bondage. 


THE    DILEMMA    OF    THE    BOSTON 
HERALD. 

An  editorial  in  the  Boston  Herald  of 
August  6  has  placed  that  venerable 
and  dignified  journal  in  an  unpleasant 
dilemma,  namely,  that  of  being  either 
dishonest  or  stupid.  This  editorial 
was  in  approval  of  the  minority  re- 
port against  the  Initiative  and  Refer- 
endum then  before  the  constitutional 
convention.  Speaking  of  this  report, 
the  Herald  editor  said  that  its  authors 
"have  gone  right  to  the  heart  of  the 
question,  which  is  whether  the  adop- 
tion of  the  Initiative  and  Referendum 
would  not  fundamentally  alter  tTie 
constitutional  and  representative  char- 
acter of  our  government,  whether  it 
would  not  substitute  the  tyranny  of  the 
majority  for  the  supremacy  of  our 
organic  law,"  etc.,  etc. 

Then,  after  asserting  that  this  appeal 
is  "to  the  reason  and  common  sense 
of  the  delegates,  not  to  their  class  in- 
terests and  prejudices,"  this  editorial 
thunderer  proceeds  in  his  very  next 
paragraph  to  contradict  himself  with 
the  following  statement: 

The  use  of  the  Initiative  and  Referen- 
dum does  not  ensure  lawmaking  by  a 
majority  of  the  voters,  as  the  experience 
of  other  states  has  shown.  What  it  does 
secure  in  most  cases  is  lawmaking  by  an 
organized  minority  of  the  people  who 
possess  the  power  because  they  are  or- 
ganized.    No  other  political  device  places 


so  large  a  premium  upon  organized 
manipulation  or  sets  at  so  great  a  disad- 
vantage the  everyday  citizen  who  has 
neither  corporate  nor  partisan  nor  class 
organization  to  fight  for  him. 

Now,  in  the  first  place,  it  is  always  a 
legitimate  question  to  put  to  a  man 
who  says  he  fears  the  "tyranny  of  the 
majority,"  to  ask  him  if  government 
by  special  privilege  is  the  minority 
government  he  approves  of.  But,  aside 
from  that  question,  the  Herald  editor 
in  one  paragraph  has  charged  the 
Initiative  and  Referendum  with  bring- 
ing the  "tyranny  of  the  majority," 
while  in  another  he  has  complained 
that  they  involve  the  rule  of  the  minor- 
ity. 

We  have  often  seen  one  of  these 
arguments  used  by  one  writer  or 
speaker  in  a  given  editorial  or  ad- 
dress. And  we  have  frequently  found 
the  same  writer  or  speaker  on  another 
occasion  using  the  contradictory  argu- 
ment. But  this  is  the  first  instance 
where  a  writer  has  fallen  into  his  own 
trap  by  making  these  absolutely  con- 
tradictory statements  in  one  and  the 
same  article.  We  feel  compelled  to 
award  the  booby  prize  to  our  esteemed 
Boston  contemporary,  and  in  doing  so 
we  want  to  warn  all  the  editorial 
writers  of  the  reactionary,  privilege- 
controlled  newspapers  to  beware  of 
this  pitfall. 

First.  We  want  to  tell  them  that 
under  a  truly  democratic  form  of  so- 
ciety the  will  of  the  majority  on  any 
given  question  at  a  given  time  must 
be  accepted  as  authoritative  when  duly 
ascertained  by  the  processes  known  as 
the  Initiative  and  Referendum. 

But  by  that  same  sign  the  minority 
may  still  seek  to  win  support  for  its 
view  and,  if  successful,  the  then  minor- 
ity may  at  a  future  election  in  turn 
become  the  majority.  That  kind  of 
majority  rule  is  a  very  different  thing 
from  the  majorities  frequently  ob- 
tained in  misrepresentative  legisla- 
tures by  the  corrupting  power  of  a  spe- 
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cial-privilege,  bi-partisan  control — a 
manifest  control  of  the  few  over  the 
many. 

Second.  We  want  to  say  that  the 
charge  that  the  I.  and  R.  result  in 
"minority  government,"  aside  from 
the  fact  that  it  comes  with  ill  grace 
from  the  minions  of  the  special-privi- 
lege minority,  is  not  borne  out  by  rea- 
son and  experience.  In  any  legisla- 
tive body  or  public  meeting  when  a 
question  is  put  and  the  votes  are 
counted,  if  the  decision  is  based  on  a 
majority  of  those  voting,  does  any  one 
question  its  rightful  authority?  Or, 
are  those  persons  not  voting  counted 
in  the  negative?     Certainly  not. 

Precisely  the  same  rule  applies  to  a 
popular  Referendum.  But  experience 
in  Oregon  and  other  states,  where  the 
Initiative  and  Referendum  have  been 
long  in  use,  shows  that  the  total  of 
voters  participating  in  Initiative  and 
Referendum  elections  has  steadily  in- 
creased until  in  a  number  of  instances 
it  has  exceeded  the  highest  vote  on 
candidates.  The  average  total  of 
voters  taking  part  in  all  the  Initiative 
and  Referendum  state  elections  (a 
total  of  350  questions  so  submitted)  is 
already  more  than  75  per  cent,  of  the 
total  and  it  is  steadily  rising  as  the 
instruments  of  direct  control  are  made 
more  workable  and  as  the  people  have 
more  experience  with  them. 

Such  is  the  answer  of  facts  and  com- 
mon sense  to  these  so-called  objections 
to  the  well-tried  and  proved  processes, 
which  have  come  into  existence  not 
to  displace  or  destroy  representative 
government,  but  to  enable  the  people 
to  retain  the  final  control  over  their 
governmental  agencies. 


"How  can  a  man  be  regarded  as  in- 
telligent when  he  votes  for  governor,  and 
'unintelligent'  when  he  votes  for  a  con- 
stitutional amendment?  Isn't  it  a  fact 
that  every  change  to  be  made  in  the 
Constitution  must  be  submitted  to  the 
voters  for  their  acceptance?" — Prof.  Al- 
bert Bushnell  Hart  to  the  Massachusetts 
Constitutional   Convention. 


DEMOCRACY  AND  THE  PRESS 

Under  the  great  stress  of  the  war 
emergency,  the  federal  executive  has 
been  endowed  by  Congress  with  enor- 
mous new  powers  to  control  and  oper- 
ate the  great  productive  industries 
and  public  utilities  of  the  nation  as 
well  as  to  take  charge  of  the  vastly  in- 
creased production  of  war  munitions 
for  a  great  military  and  naval  estab- 
lishment. 

Along  with  the  exercise  of  these  tre- 
mendous executive  powers,  the  Presi- 
dent and  his  war-making  advisers  have 
recognized  the  necessity  of  subjecting 
the  ordinary  channels  of  news,  for  pub- 
lication in  the  newspapers,  to  a  rigid 
censorship.  In  addition  to  this,  they 
have  created  an  official  government 
medium,  known  as  the  Official  Bulle- 
tin, for  the  publication  of  such  news 
as  the  exigencies  of  the  war  make  pos- 
sible or  desirable. 

Here  we  have  for  the  first  time  in 
our  history  as  a  nation  the  publica- 
tion of  a  regular  daily  newspaper  un- 
der the  sole  ownership,  control  and  op- 
eration of  the  government.  Under  au- 
thority granted  by  Congress,  the  Pres- 
ident on  April  14  created  the  Commit- 
tee on  Public  Information,  composed 
of  the  Secretaries  of  State,  War  and 
Navy  and  appointed  Mr.  George  Creel 
to  take  official  charge  of  the  details 
of  the  publication. 

Whether  or  not  the  government  will, 
when  the  war  ends,  discontinue  this 
daily  news  bulletin,  will  not  alter  the 
important  fact  that  the  government 
has  done  this  thing  in  order  to  protect 
itself  from  the  uncertainties  and  risks 
of  news  publication  through  the  or- 
dinary channels  of  privately  owned 
and  operated  newspapers.  An  impor- 
tant precedent  has  thus  been  made. 
If  the  government  of  the  United  States 
can  legally  and  successfully  conduct 
a  newspaper  or  news  service  as  a  war 
measure,    it    can    at    any    time    with 
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proper  authority  seek  thus  to  pro- 
tect itself  and  the  public  by  either  su- 
pervising or  operating  a  public  news 
service  as  a  check  upon  any  existing 
news  service  or  combination  of  news- 
papers. 

Under  the  present  exceptional  cir- 
cumstances, this  question  is  sure  to 
come  to  the  surface  of  public  opinion 
with  new  force,  and  demand  some  sat- 
isfactory reply  from  all  those  citizens 
who  seriously  believe  that  democratic 
and  efficient  government  is  the  great 
agency  for  the  future  evolution  and 
perfection  of  society.  Governor  Mc- 
Call  of  Massachusetts,  in  his  opening 
address  to  the  Massachusetts  Consti- 
tutional Convention  last  June,  in- 
sisted that  it  was  just  as  important 
to  make  democracy  safe  for  the  world 
as  to  make  the  world  safe  for  democ- 
racy. The  truth  is  that  democracy 
must  be  made  safe  by  the  develop- 
ment of  appropriate  organs  for  its 
expression  and  operation,  so  that  the 
will  of  the  people  may  at  all  times 
determine  the  course  of  their  govern- 
ment in  its  larger  aspects.  Among 
these  organs  of  expression  are  respon- 
sible suffrage,  the  secret  ballot,  the 
regulation  of  party  organizations  and 
electoral  processes,  true  representation 
in  legislative  bodies  and  the  means 
of  direct  popular  control  of  represen- 
tative bodies  or  other  public  officials 
through  those  democratic  instruments 
known  as  the  Initiative,  Referendum 
and  Recall. 

But  we  who  advocate  these  improve- 
ments in  the  machinery  of  government 
are  often  told  that  they  in  themselves 
do  not  necessarily  insure  honest  and 
efficient  government.  We  are  told  that 
even  when  all  of  these  instruments 
have  been  adopted  by  all  of  the  cities 
and  states  and  by  the  federal  govern- 
ment, and  even  when  to  these  im- 
proved instruments  has  been  added 
the  most  efficient  methods  of  adminis- 
tration possible,  that  still  we  shall  fall 


short  of  real  democracy  in  govern- 
ment, and  even  when  to  the  instru- 
ments of  popular  control  have  been 
added  the  most  efficient  methods  of 
administration  possible,  that  still  we 
shall  fall  short  of  real  democracy  in 
government  so  long  as  the  sources  of 
news  are  in  the  hands  of  the  special 
privilege  interests.  The  great  modern 
newspaper  press  issuing  forth  with  its 
millions  upon  millions  of  sheets  sev- 
eral times  a  day  and  going  into  the 
offices  and  the  homes  of  the  people 
would  still  exercise  such  a  powerful 
influence  upon  the  opinions  or  preju- 
dices of  the  people  that  any  funda- 
mental reform  based  upon  abstract 
justice  or  right  would  still  fail  of  real- 
ization. 

Now  it  must  be  kept  in  mind  that 
the  freedom  of  the  press,  along  with 
freedom  of  speech  and  freedom  of  as- 
semblage, constitute  the  fundamental 
guarantees  of  liberty  on  which  our 
government  was  founded.  And  in  any- 
thing that  is  here  contemplated  there 
is  no  intention  of  suggesting  a  limita- 
tion on  these  guarantees.  We  would 
not  for  a  moment  have  the  govern- 
ment consider  the  continuance  of  a 
press  censorship  beyond  the  necessi- 
ties of  our  war-time  operations,  nor 
would  we  have  the  government  ar- 
bitrarily interfere  with  or  arbitrarily 
regulate  any  private  news   service. 

We  do  believe,  however,  that  at  some 
future  time  the  government  will  see 
its  way  clearer  to  issuing  a  news-fact 
service  under  the  responsible  adminis- 
tration of  officials  whose  tenure  of  of- 
fice will  be  subject  to  popular  control, 
and  that  such  a  news-fact  service,  kept 
as  far  as  possible  away  from  the  ex- 
pression of  editorial  opinions  and  pre- 
senting authoritative,  signed  state- 
ments from  responsible  persons  or  in- 
stitutions on  all  sides  of  controversial 
questions,  would  certainly  render  a 
great  and  important  service  to  the  na- 
tion as  a  check  upon  all  other  news 
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services  or  news  publications.  We  be- 
lieve that  this  proposition  will  bear 
the  most  rigid  examination  as  to  its 
justification  and  its  feasibility.  To 
advocate  it  does  not  necessarily  im- 
pugn the  motives  of  any  newspaper 
publisher  or  of  the  present  powerful 
news  agencies,  such  as  the  Associated 
Press  or  the  International  News  Serv- 
ice.  In  the  very  nature  of  things, 
however,  these  great  news  agencies 
have  come  to  exercise  a  virtual  monop- 
oly of  the  news  sources  on  which  the 
opinions  of  the  people  necessarily  are 
formed,  and  it  is  believed  that  these 
agencies  would  still  be  able  to  op- 
erate independently  and  successfully 
even  under  the  proposed  system  of  a 
government  news  service,  but  the  pos- 
sibility of  their  being  influenced  by 
private  interests  to  color  the  news  or 
to  suppress  it  would  be  greatly  les- 
sened, if  not  entirely  removed,  by 
the  existence  of  such  a  public  check 
on  them,  operating  under  direct  popu- 
lar control. 

To  this  proposition  we  invite  the 
serious  and  thoughtful  consideration 
of  all  our  readers  and  would  welcome 
comments  thereon. 


INDEPENDENT    JUDGES     BY    THE 
INITIATIVE. 

During  the  discussion  of  the  Initia- 
tive and  Referendum  by  the  Massa- 
chusetts Constitutional  Convention,  in 
August,  the  Boston  American  con- 
tained a  powerful  editorial  showing 
that  the  evil  of  judge-made  law  can- 
not be  removed  by  the  short  judicial 
term,  by  popular  election  of  judges, 
by  the  Recall  or  by  the  rule  requiring 
an  extra  majority  of  the  bench  to  in- 
validate a  given  law,  but  that  this  evil 
can  be  reached  by  the  application  of 
the  Initiative  to  constitutional  amend- 
ments. This  great  editorial  utterance 
concludes  as  follows: 

Now,  there  is  just  one  way  in  which  we 
can    give    the    judges    the    consideration 


which  they  ought  to  have  in  order  that 
we  may  get  good  judges,  and  yet  prevent 
them  from  becoming  our  political  mas- 
ters. It  is  by  the  constitutional  Initiative. 
When  a  law  has  been  passed  which  the 
judges  in  their  honest  opinion,  whether 
that  opinion  has  been  reached  through, 
prejudice  or  otherwise,  believe  to  be  un- 
constitutional, they  should  be  allowed  to 
declare  it  so  without  hesitation.  But  the 
means  of  amending  the  constitution  so 
that  this  law  may  be  made  constitutional 
ought  to  be  readily  at  hand  so  that  if  a 
majority  of  our  people,  after  understand- 
ing perfectly  that  the  law  is  contrary  to 
the  constitution,  still  believe  that  they 
ought  to  have  it,  they  may  get  it. 

The  method  of  amending  our  constitu- 
tion which  we  have  today  permits  our 
judges  to  become  our  political  masters, 
because  it  permits  twenty-one  men  of 
the  Senate  and  one-third  of  the  House  of 
Representatives,  who  are  corporation - 
owned  and  have  been  for  a  generation, 
to  block  any  amendment  to  the  consti- 
tution. Thus,  when  the  court,  on  the 
ground  that  it  is  unconstitutional,  strikes 
down  a  law  to  which  the  corporations  and 
special  interests  object,  these  corpora- 
tions and  special  interests  can  absolutely 
prevent  an  amendment  to  the  constitu- 
tion which  would  make  this  law  consti- 
tutional. 

Who  under  these  circumstances  can  be- 
lieve that  a  citizen  of  Massachusetts  has 
the  right  to  join  in  the  war  against  Ger- 
many for  democracy  until  the  power  to 
thwart  the  will  of  the  people  of  Massa- 
chusetts is  taken  away  from  twenty-one 
members  of  the  Senate  and  one-third  of 
the  members  of  the  House  of  Represen- 
tatives? 


NEED  OF  A  NATIONAL  BUDGET. 

That  the  United  States,  with  all  its 
traditions  and  ideals  of  democracy, 
is  still  far  behind  all  the  important 
nations  of  the  world  as  to  the  ef- 
ficient direction  and  the  popular  con- 
trol of  public  expenditures  is  a  fact 
well  understood  by  all  well-informed 
students  of  government.  But  the 
deplorable  truth  is  little  realized  by 
the  mass  of  the  American  people,  pre- 
occupied as  they  have  been  with  ex- 
ploiting a  virgin  contingent  and  build- 
ing colossal  private  fortunes. 

Within  the  last  decade  a  strong  and 
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concerted  effort  has  been  made  in 
4*everal  of  our  states  and  by  many  of 
our  important  cities  to  catch  up  with 
the  procession  of  democracy  and  ef- 
ficiency by  adopting  some  sort  of  a 
budget  system  of  determining  public 
expenditures.  At  last  November's 
election  the  voters  of  Maryland  rati- 
fied a  constitutional  amendment  pro- 
viding the  budget  system  as  worked 
out  by  the  Institute  for  Governmental 
Research.  Earlier  in  1916  New  Jersey 
adopted  a  budget  law  and  both  Illinois 
and  Nebraska  have  the  Executive 
tmdget 

Nor  has  this  movement  been  limited 
to  municipal  and  state  governments. 
During  the  administration  of  Presi- 
dent Taft,  he  strongly  urged  on  Con- 
gress this  budget  idea  and  the  plan 
was  indorsed  by  President  Wilson. 
But  so  far  Congress  has  been  deaf  to 
any  suggestion  that  appears  to  re- 
strict its  time-honored  privileges  and 
opportunities  for  "pork-barrel"  legis- 
lation. But  now,  under  the  pressure 
of  War  Emergency,  it  would  seem 
that  something  must  be  done  along 
this  line. 

Hence  the  timeliness  and  impor- 
tance of  a  little  book  dealing  with  the 
National  Budget*  in  such  a  way  as 
to  make  the  whole  subject  clear  to 
the  ordinary  layman.  The  public 
must  be  aroused  on  this  subject  be- 
fore Congress  may  be  expected  to  re- 
spond. 

In  his  introduction,  Mr.  Collins  ex- 
plains clearly  the  budget  principle  of 
unity  and  co-ordination  of  expendi- 
tures in  relation  to  revenues,  and 
shows  how  our  helter  skelter,  go-it- 
blind  procedure  is  the  direct  result 
of  our  theory  of  the  separation  of 
powers  into  three  co-ordinate  depart- 
ments— a  theory  which  has  been  ut- 


terly discredited  by  actual  experience. 
He  then  briefly  describes  the  budget 
system  as  it  is  operated  in  England, 
France,  Germany  and  other  European 
nations.  In  another  chapter  the  fea- 
tures of  the  budget  system  are  sum- 
med up  so  as  to  show  how  it  brings 
order  out  of  chaos,  with  publicity  and 
unity  of  action  at  every  stage. 

Besides  giving  a  detailed  account 
of  the  existing  financial  procedure  of 
our  federal  government,  as  a  basis  for 
predicating  the  needed  improvement, 
the  book  takes  up  the  constitutional 
and  legal  aspects  of  this  reform  and 
reaches  the  conclusion  that  an  ade- 
quate budget  system  could  be  put  into 
operation  by  the  national  government 
"without  the  necessity  of  a  constitu- 
tional amendment"  (Page  122).  But 
an  amendment  would  serve  "to  give 
to  the  system  greater  permanence." 
The  author  finds  full  authority  for  a 
budget  system  in  Sec.  3  of  Art.  IV, 
directing  the  President  to  give  Con- 
gress information  as  to  the  state  of 
the  union  and  to  recommend  measures 
for  them  to  consider. 


*"The  National  Budget  System  and 
American  Finance,"  by  Charles  Wallace 
Collins.  The  MacMillan  Co.,  New  York. 
Price  $1.50. 


AN  OLD  BOGEY  DEMOLISHED. 

During  the  public  hearings  of  the 
I.  and  R.  committee  of  the  Massachu- 
setts Constitutional  Convention  one 
of  the  opposition  speakers,  Secretary 
Grinnell,  of  the  State  Bar  Association, 
raised  the  old  and  often-exposed 
bogey  of  "government  by  petition"  in 
the  following  remark: 

"The  Initiative  and  Referendum  would 
substitute  a  powerful  piece  of  govern- 
ment by  signatures  for  the  present  sys- 
tem of  considered  judgment  of  men  under 
constitutional  restraint." 

The  comment  of  the  Boston  Ameri- 
can on  this  remark,  in  its  issue  of 
June  29,  was  such  a  thorough  de- 
molishing of  this  so-called  objection 
that  it  is  worth  reproducing  here  for 
the  use  of  workers  for  popular  gov- 
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eminent  on  the  firing  line  everywhere. 
Here  is  what  the  American  said: 

Learned  and  ponderous  words!  Words 
that  mean  absolutely  nothing,  worse  than 
nothing,  because  Mr.  Grinnell  knows  that 
they  mean  nothing.  The  petition  by 
which  the  Initiative  and  Referendum  are 
invoked  has  nothing  whatever  to  do  with 
the  enactment  of  the  law  under  the 
Initiative  and  Referendum.  It  is  merely 
the  people's  right  to  make  a  motion.  It 
is  with  the  voters  exactly  like  the  power 
of  a  man  in  the  convention  to  make  a 
motion,  and  it  has  no  more  effect  on  law- 
making than  the  mere  making  of  a  mo- 
tion has  effect  upon  the  passage  of  the 
thing  moved  in  any  parliamentary  body. 

Mr.  Grinnell  knows  this  perfectly  well, 
and  so  do  the  intelligent  members  of  the 
committee  he  was  addressing.  Like  all 
the  other  arguments  against  the  Initia- 
tive and  Referendum,  Mr.  Grinnell' s 
twaddle  with  respect  to  "government  by 
petition"  is  not  addressed  to  intelligent 
men,  but  to  the  ignorant  and  thoughtless 
who  may  be  moved  by  ponderous  noth- 
ings in  the  shape  of  words. 

So,  also,  is  his  description  of  our  pres- 
ent method  of  passing  laws  in  the  legis- 
lative bodies  equally  false  and  ludicrous. 
A  description  of  our  present  system  of 
law-making  as  "the  system  of  the  con- 
sidered judgment  of  men  under  consti- 
tutional restraint,"  is  about  the  most  ab- 
surd description  of  our  legislative  meth- 
ods that  a  man  in  a  serious  mood  could 
possible  perpetrate.  Mark  Twain,  Arte- 
mus  Ward,  Josh  Billings,  Bret  Harte 
might  have  characterized  the  American 
legislatures  in  this  fashion,  if  they  ex- 
pected to  raise  a  roar  of  laughter  out  of 
an  intelligent  audience. 

Mr.  Grinnell' s  statement  is  not  worth 
the  space  we  have  given  it  in  this  col- 
umn, except  that  it  enables  the  American 
to  point  out  to  delegates  and  the  people 
of  the  state  once  again  the  fundamental 
and  grotesque  fallacy  of  the  opposition  to 
the  Initiative  and  Referendum.  They  are 
absolutely  unable  to  attack  the  Initiative 
and  Referendum  except  by  idealizing  and 
falsifying  present  methods  of  legislation. 

Of  course,  if  our  legislatures  accurately 
reflected  public  opinion  and  did  give  "con- 
sidered judgment  under  constitutional  re- 
straint" to  making  of  laws,  there  never 
would  have  been  a  demand  for  the  Initia- 
tive and  Referendum  anywhere,  because 
we  are  all  lazy,  we  do  not  any  of  us  want 
to  take  on  any  more  work  than  we  are 


obliged  to  assume.  But  the  truth  is  that 
not  one  man  in  twenty  in  our  legislatures 
knows  anything  at  all  about  the  impor- 
tant legislation  he  votes  on,  and  not  one 
man  in  a  hundred  knows  anything  at  all 
concerning  half  of  the  laws  he  votes  for 
or  against. 

President  Wilson  and  ex-President 
Roosevelt,  in  stating  their  reason  for  be- 
lieving in  the  Initiative  and  Referendum, 
pointed  out  very  clearly  that  it  was  be- 
cause, under  modern  conditions,  our  legis- 
lative bodies  do  not  represent  the  public, 
do  not  render  "considered  judgment,"  but 
vote  blindly,  under  the  direction  of  spe- 
cial interests  too  often  inconsistent  with 
the  public  interests,  that  there  has  arisen 
a  demand  for  the  Initiative  and  Referen- 
dum which  is  sweeping  irresistibly  over 
the  whole  country. 


DEMOCRACY    VS.    DEMOCRACY. 

One  of  our  prominent  Indiana 
readers,  in  writing  to  Equity  concern- 
ing the  opposition  of  the  special  privi- 
lege interests  of  that  state  to  the  hold- 
ing of  a  Constitutional  Convention, 
makes  this  striking  observation: 

"It  is  significant  that  the  great  fight 
for  democracy  in  Europe  is  being  waged 
primarily  by  the  publications  and  agen- 
cies which  are  specially  hired  and  en- 
gaged in  suppressing  democracy  in  the 
United   States." 


The  Boston  Globe,  commenting  on 
the  fact  that  the  German  kaiser  signs 
his  official  state  papers  as  "Wilhelm 
I.  R.,"  explains  for  the  benefit  of  its 
readers  that  the  initials  stand  for  "Im- 
perator,  Rex,"  that  is,  Emperor  of 
Germany  and  King  of  Prussia.  And 
then  the  Globe  scribe  gets  in  this  bit 
of  dry  humor:  "How  much  better  off 
Germany  would  be  if  it  were  'I.  and 
R.,'  meaning  our  old  friend  Initiative 
and  Referendum." 

More  truth  than  poetry  in  that,  but 
while  the  United  States  is  joining  in 
the  war  "to  make  the  world  safe  for 
democracy,"  why  not  set  Germany  the 
good  example  by  adopting  the  Initia- 
tive and  Referendum  for  the  whole 
American  people? 
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HOW  OUR  BIG  CITIES  DO  THINGS 

A  Comparative  Study  of  the  Existing  Forms  of  Municipal  Government  from 

New  York  Down  to  the  100,000  Point  of  Population— in  this 

Issue,  New  York,  Chicago  and  Philadelphia 


In  his  preface  to  a  recently  published 
pamphlet  presenting  a  new  and  definite 
plan  of  organization  for  New  York 
City,  Mr.  Henry  Bruere,  the  former 
chamberlain  of  that  city,  says: 

"The  present  national  crisis  will  lay 
new  responsibilities  upon  the  mayoralty 
of  every  large  city  in  the  United  States 
and  conspieuously  New  York,  responsibili- 
ties of  directing  new  machinery  of  gov- 
ernment arising  from  new  occasions  and 
emergencies." 

What  Mr.  Bruere  says  is  unques- 
tionally  true,  but  the  need  of  more 
efficient  processes  for  managing  the 
public  affairs  of  our  larger  cities  is 
only  emphasized  by  the  war  emer- 
gencies now  arising.  That  need  was 
felt  by  all  thoughtful  citizens  before 
the  world  war  began  and  it  will  be 
more  pressing  still  when  this  titanic 
struggle  ends  in  the  triumph  of  demo- 
cratic ideals.  Our  huge  urban  centers 
have  in  many  cases  fallen  behind  the 
smaller  cities  as  to  methods  of  govern- 
ment that  make  for  both  efficiency  and 
democracy.  Now  is  the  time  for  the 
greater  cities  to  step  forward  in  the 
interest  of  real  democracy  and  good 
government. 

Hence  we  have  conceived  it  to  be 
worth  while  to  have  the  status  quo  of 
government  in  our  large  cities  anal- 
yzed in  this  and  subsequent  issues  of 
Equity  where  public  officials  and  stu- 
dents can  obtain  a  broad,  comparative 
view  of  this  big  field  of  municipal  or- 


ganization by  way  of  preparing  for  ac- 
tive reform  campaigns  in  the  year 
just  ahead  of  us.  We  start  the  series 
with  the  following  general  outline  and 
analysis  of  the  present  forms  of  govern- 
ment of  New  York,  Chicago  and  Phila- 
delphia. 

NEW  YORK  CITY. 

According  to  the  General  Statistics 
of  Cities,  published  by  the  Census 
Bureau  in  1916,  the  estimated  popula- 
tion of  New  York  City  for  the  middle 
of  1914  was  5,333,539,  and  its  area  is 
191,588  acres  or  299.34  square  miles. 
The  city,  as  now  unified  under  the 
amended  charter,  consists  of  five  bor- 
oughs: Manhattan,  the  Bronx,  Brook- 
lyn, Queens  and  Richmond.  These 
are  exactly  coterminus  with  the  five 
counties:  New  York,  (comprising 
Manhattan  Island),  Bronx  (the  area 
north  of  the  Harlem  River),  Kings 
(corresponding  to  the  city  of  Brook- 
lyn), Queens  (Long  Island  City  and  a 
rural  part  of  Long  Island,  adjacent  to 
Brooklyn),  and  Richmond  (Staten 
Island). 

The  Elective  Officers. 

For  a  clear  understanding  of  the 
existing  government  of  this  great  city, 
it  seems  important  to  have  in  mind  the 
officers  who  are  elected  by  and  re- 
sponsible to  the  voters,  as  distin- 
guished from  those  officers  who  are  ap- 
pointed. 

These  elective  officers  are  as  follows: 


Mayor  . 

Comptroller  I  Elected   at  large  by  entire  city 

President  of  Board  of  Aldermen  J 

5  Borough  Presidents — Each  elected  by  one  borough 
73  Aldermen— Elected  by  districts 
5    Sheriffs  "1 

5   District  Attorneys  I    One   of    each,    elected    by    each    of   the   five   coun- 

5   County    Clerks  ties 

5    Registers  J 

Judges  of  the  Various  Courts;         j  E,ected  by  districts,  boroughs  or  counties 
and  Surrogates  ) 
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The  Legislative  Body 
The  Board  of  Aldermen  consists  of 
79  members,  73  of  whom  are  elected  by 
districts  for  two-year  terms.  The  other 
six  members  are  the  presidents  of  the 
five  boroughs  who  are  members  ex- 
ojficio,  and  the  President  of  the  Board. 
The  latter  is  responsible  to  the  entire 
city  electorate  for  a  term  of  4  years 
at  a  salary  of  $7,500  a  year.  The  bor- 
ough presidents  are  elected  for  a  term 
of  2  years  at  the  following  salaries: 
For  Manhattan,  Brooklyn  and  Bronx, 
$7,500  each;  for  Queens  and  Richmond, 
$5,000  each. 

The  function  of  the  aldermen  is  to 
determine  the  general  legislative  pol- 
icies of  the  city.  They  have  the  privi- 
lege of  reducing  or  eliminating  any 
item  in  the  budget,  as  passed  by  the 
Board  of  Estimate  and  Apportionment, 
during  twenty  days  after  the  receipt  of 
the  budget,  of  course  excepting  those 
items  which  have  been  fixed  by  law 
and  those  for  state  taxes  or  for  the  city 
debt.  Many  powers  formerly  held  by 
the  old  city  councils,  such  as  the  fixing 
of  appropriations,  granting  of  fran- 
chises and  licenses,  etc.,  have  now  been 
transferred  to  various  boards  or  ad- 
ministrative departments.  The  alder- 
men must  prepare  and  publish  a  codi- 
fication of  the  ordinances  once  a  year. 
The  Hand  That  Holds  the  Purse 
The  legislative  power  under  the  pres- 
ent plan  of  government  is  in  reality 
divided  between  the  one-chambered 
Board  of  Aldermen  and  the  Board  of 
Estimate  and  Apportionment.  Al- 
though the  Board  of  Aldermen  might 
be  said  to  be  the  residuary  legatee  of 
the  former  city  councils,  it  is  in  respect 
to  all  the  vital  financial  transactions 
and  responsibilities  of  the  city's  gov- 
ernment now  superseded  by  the  Board 
of  Estimate  and  Apportionment.  The 
latter  board  is  made  up  of  the  Mayor 
as  chairman,  the  Comptroller,  the  Pres- 
ident of  the  Board  of  Aldermen  and 
the  presidents  of  the  five  boroughs.  In 


this  body  we  see  illustrated  the  ten- 
dency to  combine  legislative  and  ad- 
ministrative powers  for  the  sake  of 
efficiency.  This  board  is  in  fact  "the 
Board  of  Directors  of  the  municipal 
corporation  of  New  York,  and  as  such 
determines  the  policy  of  the  city  with 
reference  to  all  financial  matters,  as- 
sessable public  improvements,  fran- 
chises, privileges  and  permits."  * 

At  this  point  it  is  important  for  the 
student  of  municipal  government  to 
understand  how  this  powerful  body 
tends  to  unify  the  government  of  this 
great  city.  The  Mayor,  Comptroller 
and  President  of  the  Board  of  Alder- 
men have  three  votes  each  (a  total  of 
nine),  in  this  board,  and  they  are  able, 
therefore,  when  they  are  agreed  on  any 
question,  to  hold  the  majority  control 
of  the  board,  as  the  Presidents  of  Man- 
hattan and  Brooklyn  have  two  votes 
each,  and  the  presidents  of  Bronx, 
Queens  and  Richmond  have  one  vote 
each  (a  total  of  seven).  Thus,  there 
can  be  no  combination  of  the  borough 
votes  large  enough  to  overcome  the 
combined  votes  of  the  three  officials 
who  are  elected  at  large  from  the 
whole  city  electorate.  For  practical  op- 
eration this  board  is  now  subdivided 
into  twelve  standing  committees,  the 
chairmanships  of  which  are  distributed 
among  the  five  principal  members. 

Administrative  Departments  Under 
Mayor 

The  Mayor  of  New  York  City  is 
elected  at  large  for  a  term  of  four 
years  at  a  salary  of  $15,000.  He  is  re- 
movable by  the  Governor  on  presenta- 
tion of  charges  after  a  public  hearing. 
The  mayor  is  responsible  for  the  en- 
tire city  government  with  the  excep- 
tion of  administration  of  the  Depart- 
ment of  Finance,  which  is  under  the 
direct  control  of  the  Comptroller.  Be- 
sides being  ex-officio  chairman  of  the 

♦Municipal  Tear  Book  of  the  City  of 
New  York,  1916,  page  20. 
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Board  of  Estimate  and  Apportionment 
as  stated  above,  he  is  also  ex-officio 
chairman  of  the  Sinking  Fund  Com- 
mission and  the  Armory  Board.  He 
has  no  control  over  the  several  borough 
departments.  The  Mayor  has  the  ap- 
pointment and  removal  of  the  heads  of 
fourteen  departments  or  bureaus,  the 
salary  of  each  mentioned  therewith,  as 
follows: 

Commissioner  of  Accounts,   $7,500. 

Bureau   of  the   Chamberlain,    $12,000. 

Correction,   $7,500. 

Docks   and  Ferries,    $7,500. 

Fire,    $7,500. 

Law,    $15,000. 

Licenses,  $7,500. 

Police,  $7,500. 

Plant    and    Structures,    $7,500. 

Public  Charities,  $7,500. 

Street    Cleaning-,    $7,500. 

Tenement  House,   $7,500. 

Water,  Gas  and  Electricity,  $7,500. 

Weights   and  Measures,    $5,000. 

The  Mayor  also  has  the  appointing 
and  removal  of  the  following  six  ad- 
ministrative bodies: 

Board  of  Assessors  (3  members),  $5,- 
000    each. 

Board  of  Inebriety  (1),  no  salary. 

Municipal  Civil  Service  Commission 
(3),  President  $6,000,  two  commissioners 
$5,000. 

Department  of   Parks    (4),   $5,000   each. 

Examining  Board  of  Plumbers  (5). 
Three   appointive   members   $5   each,    per 


Board  of  Taxes  and  Assessments,  Pres- 
ident of  Board  $8,000,  six  commissioners, 
$7,000    each. 

The  Mayor  also  has  direct  control 
of  a  majority  of  the  members  of  the 
following  bodies: 

Board  of  Ambulance  Service  (5  mem- 
bers,  no   salaries). 

Art  Commission  (10  members,  no  sal- 
aries). 

Banking  Commission  (3  members,  no 
salaries). 

Board  of  City  Record  (3  members,  no 
salaries). 

Department  of  Health  (3  members,  no 
salaries,  but  the  Commissioner  of  Health, 
appointed  by  the  mayor  is  ex-officio  Pres- 
ident of  board,  at  a  salary  of  $<,500). 

Board  of  Revision  of  Assessments  (3), 
no  salaries. 


Board  of  Standards   and  Appeals    (13). 

Board  of  Appeals  (7),  five  appointive 
members  at  $10  per  session). 

The  Mayor  has  the  power  to  appoint 
or  to  remove  all  the  members  of  the 
following  bodies,  except  ex-officio  mem- 
bers: 

Bellevue  and  Allied  Hospitals  (8  mem- 
bers,  1   ex-officio,  no  salaries). 

Board  of  Child  Welfare  (9),  no  salaries. 

College  of  the  City  of  New  York  (1«), 
1  ex-officio,  no  salaries. 

Court  House  Board  (5),  compensation 
fixed   by   Appellate  Division. 

Department  of  Education  (46),  no  sal- 


Hunter  College  (11),  2  ex-officio,  bo 
salaries. 

Parole  Commission  (5),  chairman,  $7,- 
500;  two  commissioners  $5,500  each.  Two 
ex-officio. 

Board  of  Water  Supply  (3),  $12,000 
each. 

Comptroller  and  Department  of 
Finance 

The  Comptroller  is  elected  at  large 
at  the  same  time  as  the  Mayor,  also 
for  a  four-year  term,  at  a  salary  of  $15,- 
000,  and  is  removable  by  the  Governor 
on  charges  after  a  hearing.  Besides 
being,  ex-officio,  a  member  of  the  Board 
of  Estimate  and  Apportionment  with 
three  votes,  as  stated  above,  the  Comp- 
troller is  also  a  member  of  the  Sinking 
Fund  Commission,  the  Banking  Com- 
mission, the  Board  of  City  Record,  the 
Board  of  Revision  of  Assessments,  the 
Armory  Board,  and  several  other  lesser 
boards.  As  head  of  the  Department  of 
Finance,  he  is  the  chief  financial  officer 
of  the  city. 

The  Department  of  Finance  embraces 
eight  bureaus  as  follows: 

Collection  of  City  Revenue  and  Mar- 
kets. 

Collection  of  Taxes. 

Collection  of  Assessments  and  Arrears. 

Auditing. 

Municipal   Investigation   and   Statistics. 

Accountancy. 

Law    and    Adjustment. 

Chamberlain. 

Other  Administrative  Departments 
.    In  addition  to  the  foregoing  admin- 
istrative departments  there  is  a  Sink- 
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ing  Fund  Commission  composed  of  the 
Mayor,  President  of  the  Board  of  Alder- 
men, Comptroller,  Chamberlain  and 
Chairman  of  the  Finance  Committee  of 
the  Board  of  Aldermen.  They  are 
charged  with  administering  the  vari- 
ous sinking  funds  for  the  redemption 
of  the  city  debt,  and  they  also  have 
the  custody  of  the  city's  real  and  per- 
sonal property,  fixing  rates  of  interest 
on  the  city's  bonds  and  stock  and  hav- 
ing control  of  water  front  improve- 
ments. 

There  is  also  the  Armory  Board, 
composed  of  the  Mayor,  Comptroller, 
President  of  Board  of  Aldermen,  Pres- 
ident of  the  Department  of  Taxes  and 
Assessments  and  the  Commanding  Offi- 
cer of  the  Naval  Militia.  Its  duty  is  to 
provide  for  the  erection  of  new  armor- 
ies. 

Under  the  control  of  the  borough 
presidents  there  are  46  local  school 
boards  in  as  many  districts  serving 
without  salary  and  removable  by  bor- 
ough presidents. 

The  Borough  Government 
The  administration  of  each  borough 
government  is  assisted  by  what  are 
known  as  Local  Improvement  Boards. 
For  this  purpose  the  city  is  divided 
into  25  districts,  in  each  of  which  the 
Local  Improvement  Board  is  made  up 
of  the  Aldermen  elected  therein.  The 
borough  president  is  the  ex-officio  chair- 
man of  all  the  improvement  boards  in 
his  borough. 

Control  of  Elections 
The  Board  of  Elections,  consisting  of 
four  commissioners,  is  appointed  by  the 
Board  of  Aldermen  for  two-year  terms 
at  a  salary  of  $5,000  each.  These  com- 
missioners are  removable  by  the  Gov- 
ernor after  a  hearing. 

It  is  a  bi-partisan  board,  two  mem- 
bers being  Republicans  and  two  Demo- 
crats. They  are  appointed  on  the  rec- 
ommendation of  the  county  committees 


of  their  respective  parties.  The  board 
has  the  execution  of  the  laws  regarding 
all  elections  in  the  city,  arranging  for 
the  necessary  details  of  registration, 
designation  of  polling  places,  prepara- 
tion of  ballots,  appointment  of  17, 00^ 
local  election  officers,  etc. 

Administrative   County  Officers 
(Elected) 

In  spite  of  the  fact  that  the  City  of 
New  York  has  grown  into  such  enor- 
mous proportions  that  its  government 
reaches  out  over  five  counties,  and  that 
as  a  unified  municipality  it  has  created 
borough  governments  practically  coter- 
minus  with  the  original  counties,  nev- 
ertheless the  counties  continue  to  func- 
tion as  political  units  in  relation  to  the 
state  and  parallel  to  the  authority  of 
the  city  and  borough  governments. 

There  are  eighteen  (18)  elective 
county  officers,  each  of  whom  is  re- 
movable by  the  governor  on  charges, 
after  a  hearing.  In  case  of  a  vacancy, 
the  office  is  filled  by  the  governor  until 
the  next  regular  election.  These  elect- 
ive county  officers  are  as  follows: 

SHERIFF 

Term  Salary 
yrs. 

New  York    2  $12,000  and  %  fees 

Kings    2  15,000 

Bronx    4  10,000 

Queens    3  10,000 

Richmond    3  6,000  and  fees 

DISTRICT  ATTORNEY 

New   York    4  15,000 

Kings    4  10,000 

Bronx   4  10,000 

Queens    3  8,000 

Richmond    3  5,000 

COUNTY  CLERK 

New   York    4  15,000 

Kings    2  12,000 

Bronx    4  10,000 

Queens    3  8,000 

Richmond    3  5,000 

REGISTER 

New  York 2  12,000 

Kings    2  12,000 

Bronx    4  10,000 
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Administrative  County  Officers 
(Appointed) 

Very  great  powers  inhere  in  the  of- 
fice of  the  Commissioner  of  Jurors 
whose  duty  it  is  to  select  and  summon 
the  trial  juries,  and  the  special  and 
grand  juries  for  the  several  courts  of 
the  city  and  counties.  This  officer  is 
appointed  in  New  York  County  by  the 
Appellate  Division  of  the  Supreme 
Court  for  an  unlimited  term  at  $6,000; 
removable  by  same  court. 

In  Kings  County  the  Commissioner 
of  Jurors  is  appointed  by  the  county 
judges,  District  Attorney,  Sheriff  and 
County  Clerk  for  a  term  of  five  years 
at  a  $6,000  salary;  removable  by  Appel- 
late Division. 

In  Bronx  the  Commissioner  of  Jurors 
is  appointed  by  the  Appellate  Division 
for  an  unlimited  term  at  a  $6,000  sal- 
ary; removable  by  same  authority. 

In  Queens  County  the  Commissioner 
of  Jurors  is  appointed  by  two  resident 
judges  and  the  Supreme  Court  and 
county  judge  for  a  term  of  five  years 
at  $3,000  salary;  removable  by  same 
authority. 

In  Richmond  County  the  Commis- 
sioner of  Jurors  is  appointed  by  the 
Supreme  Court  justice,  county  judge 
and  county  clerk  for  a  term  of  five 
years  at  a  salary  of  $1,500;  remov- 
able by  same  authority. 

The  Public  Administrator  is  ap- 
pointed by  the  surrogates  of  the  dif- 
ferent counties,  except  that  in  Queens 
the  county  judge  and  the  Sheriff 
jointly  with  the  Surrogate  appoints. 
The  term  of  the  Public  Administrator 
is  unlimited  in  New  York  County,  but 
five  years  in  all  of  the  other  counties. 
He  is  removable  by  the  surrogates,  ex- 
cept in  Queens  County,  where  that 
power  is  shared  by  the  county  judge 
and  the  Sheriff. 

The  Commissioner  of  Records  is  ap- 
pointed in  New  York  County  by  the 
county  clerk  for  an  unlimited  term  at 
$7,500  salary,  and  is  removable  by  the 


county  clerk.  In  Kings  County  the  Com- 
missioner of  Records  is  appointed  by 
the  Register  for  a  term  of  five  years  at 
a  $5,000  salary  and  is  removable  by 
the  same  official.  No  Commissioner 
of  Records  in  the  other  counties. 

The  Commissioner  of  Records  for  the 
Surrogates'  Court  exists  only  in  New 
York  County  and  is  appointed  by  the 
surrogates  for  an  unlimited  term  at 
$5,000. 

The  City  and  County  Courts  and 
Judicial  Officers 

The  counties  of  New  York  and  Bronx 
together  comprise  the  first  judicial  de- 
partment   (coextensive  with  the  first 

judicial  district)   of  the 

The  Supreme  State  Supreme  Court.   In 

Court        this   district  33   justices 

are  elected  by  the  voters. 
The  second  judicial  department  (in- 
cluding the  second  and  ninth  districts), 
which  includes  the  counties  of  Kings, 
Queens  and  Richmond,  elects  20  jus- 
tices, 15  of  whom  must  reside  in  Kings 
County.  These  Supreme  Court  justices 
are  elected  for  a  term  of  fourteen  years 
at  a  salary  of  $17,500  a  year,  of  which 
the  state  pays  $10,000.  They  are  re- 
movable by  a  two-thirds  vote  of  both 
houses  of  the  legislature  for  cause  after 
hearing.  Vacancies  are  filled  by  the 
governor  with  consent  of  the  senate 
until  January  1st,  following  the  next 
general  election  held  at  least  three 
months  after  vacancy  has  occurred.  It 
should  be  understood  that  this  so-called 
"Supreme  Court"  is  not  the  court  of 
last  instance. 

The  work  of  each  judicial  depart- 
ment is  divided  between  the  Appellate 
Division,  the  Appellate  Term,  and  the 
Special  and  Trial  Terms.  The  Appel- 
late Division  has  the  power  to  admit  or 
disbar  attorneys,  to  remove  from  of- 
fice magistrates,  municipal  court  jus- 
tices and  judges  of  the  Court  of  Spe- 
cial Sessions.  Prom  it  may  be  ob- 
tained writs  of  habeas  corpus,  manda- 
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mus,  prohibition  and  certiorari.  The 
Appellate  Division  is  the  highest  local 
court  of  appeal. 

Each  of  the  five  counties  of  the  city 
has  a  Surrogates'  Court 
County  Courts  presided  over  by  one 
surrogate,  except  in  New 
York,  which  has  two  and  in  Richmond, 
where  the  county  judge  acts  as  surro- 
gate. The  surrogates  for  New  York 
County  are  elected  for  fourteen-year 
terms  and  in  the  other  counties  for  six- 
year  terms.  These  courts  have  juris- 
diction over  the  estates  of  infants  and 
deceased  persons. 

There  are  county  courts  for  civil  and 
criminal  cases,  the  judges  of  which  are 
elected  as  follows:  five  in  Kings 
County  for  six  years  at  $10,000;  one  in 
Bronx  County  for  six  years  at  $10,000; 
one  in  Queens  for  six  years  at  $10,000, 
and  one  in  Richmond  for  six  years  at 
$7,500. 

New  York  County  alone  has  the 
Court  of  General  Sessions  with  crim- 
inal jurisdiction  extending  to  capital 
crimes.  It  has  seven  judges  elected  for 
a  fourteen-year  term  at  a  salary  of  $17,- 
500  a  year.  All  the  judges  in  these 
county  courts  are  removable  by  a  two- 
thirds  vote  of  the  Senate  on  recommen- 
dation of  the  Governor,  for  cause,  after 
hearing. 

There  are  24  civil  courts  known  as 
municipal  courts,  the 
Municipal  Court  judges  of  which    (va- 
rying in  number  for 
each  district),  are  elected  by  districts 
for  ten-year  terms  as  follows: 

Manhattan    (25  judges)     $8,000  each 

Bronx    (3)  8,000  each 

Brooklyn   (11)  8,000  each 

Queens    (4)  7,000  each 

Richmond   (2)  7,000  each 

These  courts  have  jurisdiction  over 
cases  not  exceeding  $1,000. 


The  City  Court  is  composed  of  tei* 
justices  elected  for  terms  of- 
City  Court  ten  years  at  $10,000  each. 
They  may  be  suspended  by 
the  Governor  on  charges  and  are  re-( 
movable  by  the  state  Senate  on  recom- 
mendation  of  the  Governor  after  trial. 
Their  jurisdiction  is  only  over  Man- 
hattan and  the  Bronx  and  extends  to 
civil  actions  not  exceeding  $2,000. 

In  addition  to  the  foregoing  elective 
courts  there  are  two 
Special  Sessions  judicial  bodies  deal- 
ing with  criminal 
cases  and  the  judges  of  which  are  ap- 
pointed. One  of  these  is  the  Court  of 
Special  Sessions.  This  is  composed  ot 
a  chief  justice  and  fifteen  associate 
justices  who  are  appointed  by  the  May- 
or for  ten-year  terms,  the  Chief  Jus- 
tice at  $10,000  and  the  others  at  $9,000. 
At  least  seven  of  the  associate  justices 
must  be  residents  of  Manhattan  or  the 
Bronx,  five  residents  of  the  borough  of 
Brooklyn  and  one  each  a  resident  of 
Queens  and  Richmond.  Five  of  these 
justices  are  designated  by  the  mayor 
to  constitute  the  Children's  Court.  This 
court  is  divided  into  six  parts,  one 
being  held  in  each  of  the  five  counties 
and  an  extra  one  to  be  held  in  any 
county  as  emergency  may  require  or 
the  chief  justice  direct. 

The   other  appointive   court   is   the 
Magistrates     Court     con- 
Magistrates  sisting  of  one  chief  magis- 
Court       trate  and  38  city  magis- 
trates appointed  by  the 
mayor   for   ten-year   terms,   the   chief 
magistrate  at  $10,000  and  the  others  at 
$7,000.     These  courts  hear  in  the  first 
instance  all  complaints  of  a  criminal* 
or  semi-criminal  nature  and  have  juris- 
diction  over   minor   offenses   such   as 
disorderly  conduct,  vagrancy,  intoxica- 
tion, etc.    They  are  removable  by  the 
Appellate  Division. 
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CHICAGO 

The  estimated  population  of  Chicago, 
according  to  the  latest  published  sta- 
tistics of  the  Census  Bureau  (for  the 
middle  of  1914)  was  2,397,600.  But  on 
the  basis  of  the  school  census  of  1916 
the  population  was  2,550,000. 

The  territory  of  this  city  now  em- 
braces 199  square  miles,  or  nearly  one- 
fifth  of  the  area  of  Cook  County,  one 
of  the  102  counties  into  which  the 
state  of  Illinois  is  divided.  More  than 
nine-tenths  of  the  people  of  this  county 
reside  within  the  city  of  Chicago. 

"Probably   no    other   community   in 
the  world  presents  a  more  confusing 
complexity  of  local  government  than 
does  the  territory  comprising  the  city 
of  Chicago,"  says  Harris  S.  Keeler,  Di- 
rector of  the  Chicago  Bureau  of  Public 
Efficiency,  in  beginning  his  now  famous 
report   (Dec,  1913)   on  "The  Nineteen 
Local  Governments  in  Chicago"    (now 
21).     The  purpose  of  that  report  was 
to  forward  the  movement  for  simplifi- 
cation and  unification  of  Chicago's  gov- 
ernment.    But  in  the  year  and  a  half 
following  its  publication,  the  number 
of  separate  governing  bodies  in  this 
municipality  was  increased  from  nine- 
teen to  twenty-one,  and  the  number  of 
local  elective  officials  had  grown  from 
236  to  251.    Commenting  on  this  in  the 
second  edition  of  the  report   (March, 
1915),  Mr.   Keeler  says  that  this   in- 
crease "in  face  of  the  public  demand 
for  unification  and  the  short  ballot  is 
so  startling  as  to  challenge  attention." 
He  adds  that  it  is   evident  that  the 
movement  for  consolidation  should  be 
pushed  with  more  vigor.    This  report, 
with  its  accompanying  charts,  shows 
so  effectively  the  multiplicity  of  elect- 
ive   officials,    the    duplication    of    ma- 
chinery,     antiquated      administrative 
methods,  inefficient  service,  and  enor- 
mous waste,  that  it  would  seem  to  be 
all  that  was  necessary  to  convince  the 
people   of   that   great   city   that   they 


need  a  unified  and  simplified  govern- 
ment. 

The  main  function  of  the  numerous 
local  governments  or  boards  of  com- 
missioners, elected  by  the  voters  in 
local  areas,  is  to  exercise  local  taxing 
powers.  For  the  purpose  of  general 
administration  the  people  in  those  sec- 
tions are  subject  at  the  same  time  to 
the  authority  of  the  officials  of  the 
city  government  proper,  and  also  in 
certain  other  respects  to  the  authority 
of  the  county  officials. 

One  of  the  worst  effects  of  the  exist- 
ence of  these  separate  governing  bodies 
and  of  these  overlapping  government 
authorities  is  that  Chicago  has  the 
largest  ballot  of  any  city  in  the  coun- 
try. The  number  of  different  elective 
officials  (national,  state  and  local) 
which  the  voters  of  Chicago  may  be 
called  upon  to  elect  reached  the  enor- 
mous total  of  383  at  the  time  of  the 
second  edition  of  the  above  report.  As 
these  officials  serve  for  different  terms 
and  are  not  chosen  at  any  one  elec- 
tion, it  is  not  true  to  say  that  a  voter 
has  to  vote  for  all  of  them  at  any  one 
election. 

The  City  Government  Proper 

The  government  of  the  city  of  Chi- 
cago, working  through  its  elective  offi- 
cials and  administrative  departments, 
overshadows  in  importance  the  other 
local  governments.  The  principal  elect- 
ive officers  of  this  central  government 
are  the  Mayor,  seventy  aldermen  of  the 
single-chambered  City  Council,  the  City 
Treasurer,  City  Clerk,  Chief  Justice 
and  thirty  associate  justices  of  the 
Municipal  Court,  and  also  the  bailiff 
and  clerk  of  that  court. 

The  Mayor  is  elected  for  a  term  of 
four  years  at  a  salary  of  $18,000  a  year. 
The  aldermen  are  elected,  two  from 
each  ward,  for  a  term  of  two  years  at 
•  a  salary  of  $3,000  each;  the  City  Treas- 
urer   for    two    years    at    $10,000;    the 
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City  Clerk  for  two  years  at  $5,000  a 
year. 

The  Mayor  appoints,  with  the  advice 
and  consent  of  the  City  Council,  the 
heads  of  21  departments  into  which  the 
administrative  functions  of  the  city 
government  are  distributed  as  follows: 

1.  Department  of  Law 

2.  Department  of  Finance 

3.  Department  of  Police 

4.  Department  of  Fire 

5.  Department  of  Smoke  Inspection 

6.  Department  of  Supplies 

7.  Department  of  Health 

8.  Department  of  Public  Works 

9.  Department  of  Buildings 

It.     Department  of  Public  Service 

11.  Department  of  Gas   and  Electric- 

ity 

12.  Boards  of  Examining  Engineers 

13.  Civil  Service  Commission 

14.  Department  of  Boiler  Inspection 

15.  Department  of  Weights  and  Meas- 

ures 
lfi.     City  Physician 

17.  Inspector  of  Oils 

18.  House  of  Correction 

19.  Board  of  Local  Improvements 

2d.  Harbor  and  Subway  Commission 
21.     Bureau  of  City  Markets 

The  Mayor  and  Council  also  have 
the  joint  creation  of  three  other  bodies 
serving  without  salary  as  follows:  11 
members  of  the  Board  of  Education;  9 
directors  of  the  Library  Board,  and  3 
directors  of  the  municipal  Tuberculosis 
Sanitarium. 

The  Chief  Justice  of  the  Municipal 
Court,  elected  for  six  years,  receives  a 
salary  of  $12,000  a  year,  and  the  30 
associate  justices  receive  $9,000  each. 
The  Bailiff  and  Clerk  each  receive 
$6,000  a  year. 

The  County  Government 

The  government  of  the  city  proper  is 
thus  seen  to  be  comparatively  simple 
in  its  plan  of  organization.  But  the 
complexity  begins  to  appear  when  we 
consider  the  existence  of   70  elective 


officials  in  the  government  of  Cook 
County,  each  one  of  whom  is  prac- 
tically independent  of  all  the  others 
and  is  responsible  for  his  conduct  only 
to  the  voters.  The  county  has  no  cen- 
tral co-ordinating  body,  although  there 
is  what  is  known  as  the  Board  of 
County  Commissioners,  consisting  of 
15  members  at  a  salary  of  $3,600  each. 
This  Board,  however,  has  no  legal 
power  whatsoever  over  the  numerous 
other  elective  officials.  The  authority 
of  this  Board  extends  only  to  the  fol- 
lowing offices:  Civil  Service  Commis- 
sioners, Superintendent  of  Public  Serv- 
ice, County  Agent,  County  Architect, 
Superintendent  of  Highways,  Bureau 
of  Social  Service,  Juvenile  Detention 
Home,  County  Hospital  and  County  In- 
firmary and  Tuberculosis  Hospital. 
The  other  elective  county  officials  are 
as  follows: 

Sheriff,  elected  for  4  years  at  $9,960 
salary. 

State's  Attorney,  elected  for  4  years 
at  $12,000. 

Treasurer,  elected  for  4  years  at  $4,000 
and  fees  (ex-officio  collector  with 
additional  salary  of  $24,000  as  Town 
Collector). 

County  Clerk,  elected  for  4  years,  and 
receives  $9,000  salary  as  ex-officio 
Comptroller.  Also  serves  as  Clerk  of 
County  Court. 

Board  of  Assessors,  five  members, 
elected  for  6  years  at  $5,000  each. 
(Has  the  appointment  of  one  town- 
ship assessor,  the  28  others  being 
elected  by  respective  townships). 

Board  of  Review,  three  members, 
elected  for  6  years  at  $7,000  each. 

Recorder,  elected  for  4  years  at  $9,000. 

Coroner,  elected  for  4  years  at  $9,000. 

Surveyor,  elected  for  4  years  (paid  in 
fees). 

Superintendent  of  Schools,  elected  for 
4  years  (paid  by  state). 

Superior  Court,  18  judges,  elected  for 
6  years,  at  $12,000  each. 
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Clerk  of  Superior  Court,  elected  for  4 

years  at  $9,000. 
Circuit  Court,  20  judges,  elected  for  6 

years  at  $12,000  each.     Has  charge 

of  probation  officers.    Juvenile  Court 

a  branch  of  the  Circuit  Court. 
Clerk  of  Circuit  Court,  elected  for  4 

years  at  $9,000. 
Clerk  of  Criminal  Court,  elected  for  4 

years  at  $9,000. 
Judge  of  Probate  Court,  elected  for  4 

years  at  $10,000. 
Clerk  of  Probate  Court,  elected  for  4 

years  at  $9,000. 
County  Court  Judge,  elected  for  4  years 

at  $10,000. 

The  County  Jury  Commissioners  are 
appointed  by  the  judges  of  the  various 
courts  with  the  duty  of  preparing  lists 
of  citizens  eligible  for  jury  service. 

The  three  election  commissioners 
are  appointed  by  the  county  court 
judge.  This  is  a  governmental  anomaly. 
The  salaries  of  the  Election  Commis- 
sioners, the  Chief  Clerk  and  Assistant 
Clerk  are  paid  by  the  county,  but  the 
salary  of  all  other  employees  is  paid 
by  the  city,  and  the  city  is  required  to 
provide  quarters  for  this  board. 
Separate  Local  Governments 

The  Sanitary  District,  which  is  the 
name  given  to  an  area  of  386  square 
miles  comprising  the  city  of  Chicago 
and  other  territory  contiguous  thereto, 
has  been  organized  as  a  separate 
municipal  corporation  which  levies  its 
own  taxes  for  special  local  purposes 
and  is  controlled  by  a  board  of  nine 
trustees  elected  at  large  at  a  salary  of 
$7,500  for  the  presiding  member  and 
$5,000  for  the  other  members.  This 
board  has  the  appointment  of  a  Treas- 
urer, Clerk,  Legal  Counsel  and  a 
number  of  other  administrative  offi- 
cials. 

There  are  -now  16  park  districts 
within  the  city  of  Chicago,  each  of 
which  has  a  separate  government  of 
one  sort  or  another  with  governing 
bodies,   some   of  which  are  appointed 


and  others  elected  by  the  voters. 
Three  of  the  larger  park  districts  were 
organized  under  special  acts  of  the 
Legislature  in  1869.  The  other  park 
districts  were  so  organized  under  a 
general  act  of  the  Legislature  of  1895 
to  enable  these  communities  to  pro- 
vide themselves  with  park  facilities. 
Notwithstanding  the  creation  of  these 
separate  park  district  governments, 
the  city  government  proper  maintains 
a  large  number  of  small  parks  under 
the  control  of  its  Bureau  of  Parks, 
Public  Playgrounds  and  Bathing 
Beaches.  Thus  there  are  two  sets  of 
agencies  performing  the  same  kind  of 
service  within  very  close  proximity. 
The  money  to  carry  on  the  work  of  the 
Park  District  Boards  of  Commission- 
ers is  raised  by  taxes  levied  directly  by 
the  several  local  boards,  with  the  ex- 
ception of  the  Lincoln  Park  Board, 
which  is  supported  by  the  towns  of 
North  Chicago  and  Lakeview. 

At  the  1915  session  of  the  Legisla- 
ture a  bill  was  passed  providing  for 
the  consolidation  of  these  various  park 
governments,  subject  to  approval  on 
a  referendum  vote.  A  referendum  was 
had  at  the  election  of  November  7, 
1916,  and  the  proposition  was  defeated. 
It  is  said  that  the  opposition  which 
developed  was  due  largely  to  the  local 
political  situation  then  existing.  The 
bill  by  its  terms  may  be  and  probably 
will  be  resubmitted  at  some  future 
date. 

PHILADELPHIA. 

The  present  (1917)  population  of 
Philadelphia,  estimated  according  to 
the  method  of  the  Census  Bureau  is 
1,735,372.  The  area  of  Philadelphia  is 
129.71  square  miles,  and  the  city  is 
coterminous  with  the  county  of  Phil- 
adelphia. 

This,  the  third  city  of  our  nation, 
made  a  serious  effort  toward  greater 
efficiency  and  responsibility  when  it  ob- 
tained its  present  form  of  government. 
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This  charter,  known  as  the  Bullitt  Bill, 
which  was  enacted  by  the  legislature  in 
1885,  and  adopted  by  Councils  in 
1887,  did  greatly  increase  the  powers 
and  responsibilities  of  the  mayor  and 
improve  the  administrative  structure. 

But  in  spite  of  this  forward  step,  the 
Bullitt  charter  was  far  from  accom- 
plishing an  efficient  and  democratic 
form  of  government.  In  the  first  place 
it  failed  to  free  the  people  from  the 
bane  of  log-rolling  ward  politics.  It 
continued  the  cumbersome  and  irre- 
sponsible two-chambered  councils 
elected  by  wards,  for  the  simple  reason 
that  the  corrupt  political  machine 
which  controlled  the  city  and  state 
found  that  system  most  convenient  and 
effective  for  its  sinister  operations. 

Because  of  the  constitutional  require- 
ment that  county  officials  be  elected 
by  the  voters,  the  Bullitt  Bill  was  un- 
able in  most  cases  to  remedy  this  glar- 
ing defect  of  elective  county  officials 
functioning  in  the  municipality,  and 
furthermore,  the  present  charter  did 
not  go  as  far  as  it  might  by  statute 
in  making  a  number  of  important  ad- 
ministrative offices  of  the  city  appoint- 
ive, instead  of  elective.  Thus  we  find 
a  long  list  of  county  and  city  officials 
elected  by  and  responsible  to  the  vot- 
ers but  having  no  co-ordination  and 
conducting  their  several  departments 
with  unnecessary  expense  and  dupli- 
cation of  machinery. 

The  Bullitt  Charter  also  left  undis- 
turbed various  tremendous  political 
powers  of  appointment  in  the  hands 
of  the  elective  judiciary,  whereas  the 
courts  should  be  as  far  as  possible  free 
from  political  influences.  Since  the 
adoption  of  the  Bullitt  Bill  this  policy 
of  giving  appointive  power  to  the  ju- 
diciary has  been  further  extended  by 
supplementary  legislation,  notably  in 
connection  with  the  city  School  Board. 
This  was  done  on  the  unjustified  as- 
sumption that  Philadelphia  as  a  school 
district  should  be  considered  in  a  class 


by  itself,  as  the  city  as  a  whole  is  re- 
garded as  a  city  of  the  first  class.  The 
Board  of  Reviuion  of  Taxes  for  the 
county  of  Philadelphia  had  been  made 
appointive  by  the  Court  of  Common 
Pleas  as  early  as  1865  by  legislative 
enactment. 

Finally  the  Bullitt  Charter  failed  to 
give  to  the  voters  any  means  of  call- 
ing their  public  servants  to  account 
or  of  registering  their  will  as  to  de- 
sired legislation.  The  only  cases  where 
the  voters  are  called  upon  to  make 
decisions  directly  are  those  of  author- 
izing loans  above  the  two  per  cent, 
borrowing  capacity  of  the  city  Council. 
The  law  requires  that  all  such  loans 
must  be  referred  to  a  popular  Referen- 
dum at  a  special  or  general  election. 

The  Elective  Officials. 

The  elective  officials  of  the  city  of 
Philadelphia  as  distinguished  from  the 
county  of  Philadelphia  are  as  follows: 

Mayor  ) 

Receiver    of    Taxes     >  Elected  at  large 

City   Solicitor  ) 

48  members  of  the      \ 

Select  Council  (  Elected  by  wards 

90  members  of  the       f 

Common  Council     ) 

The  county  officials  elected  at-large 

are  as  follows: 

Recorder   of   Deeds  Register    of   Wills 

District    Attorney  Recorder   of   Deeds 

Sheriff  Clerk  of  Quarter 
Coroner  Sessions    Court 

City    Controller  3  Commissioners 
City   Treasurer 

We  have  listed  the  City  Controller 
and  City  Treasurer  as  county  officials, 
notwithstanding  that  their  official  title, 
as  given  in  the  Bullitt  charter,  would 
appear  to  connect  them  with  the  city 
corporation.  But  the  treasurer  re- 
ceives fees  for  state  and  county  col- 
lection, besides  an  extra  salary  for 
school  collections.  Both  of  these 
officials  may  have  employes  regardless 
of  the  civil  service  and  both  make 
their  purchases  through  the  city  De- 
partment of  Supplies.  Nothing  could 
more   emphatically   illustrate    the   fie- 
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titious  distinction  between  the  city 
and  county,  which  musty  legal  prece- 
dent still  requires. 

The  Legislative  Power 
The  policy  determining  legislative 
agency  of  Philadelphia  is  composed  of 
two  bodies  as  follows:  the  Select  Coun- 
cil having  48  members  elected  one 
from  each  ward  for  a  term  of  four 
years,  without  salary;  and  the  Com- 
mon Council,  having  90  members,  the 
number  from  each  ward  varying  from 
one  to  four,  without  salary. 
Administrative  Officials  (Appointed) 
The  Mayor,  elected  for  a  term  of 
four  years  at  a  salary  of  $12,000  a  year, 
has  the  appointment  of  the  heads  of  de- 
partments, subject  to  the  approval  of 

Select  Council,  as  follows: 

4-yr.   Term 
at 

Director   of  Public   Safety    $10,000 

Director  of  Public  Works      10,000 

Director   of   Supplies 10,000 

Director     of     Public     Health     and 

Charities     10,000 

Director    of    Wharves,    Docks    and 

Ferries     10,000 

Director  of  City  Transit   10,000 

Civil     Service     Commission — Presi- 
dent         5,000 

and  two  members   3,000 

Board  of  Recreation — President  no  salary 
Art  Jury— President  no  salary 

Under  the  Department  of  Public 
Safety  there  are  the  following  sub- 
divisions appointed  by  the  director, 
with  the  salaries  of  the  chief  official 
of  each  therewith: 

Bureau    of   Police    $4,500 

Bureau   of   Fire    4,500 

Electrical    Bureau     6,000 

Bureau    of   Correction,    maintenance 

and    2,500 

Bureau   of   Building   Inspection    4,500 

Bureau   of   Elevator  Inspection    3,500 

Bureau  of  Boiler  Inspection 3,000 

Under  the  Department  of  Public 
Works  there  are  the  following  sub- 
divisions, appointed  by  the  director, 
vith  the  salaries  of  the  chief  officer  of 
each  therewith: 
Bureau  of  City  Property   $4,30'0 


Bureau    of    Highways    and    Street 

Cleaning    6,000 

Board  of  Highway  Supervision: 

Bureau   of  Lighting    2,000 

Bureau  of  Gas    5,000 

Bureau  of  Surveys   8,000 

Bureau   of  Water    10,000 

Committee    on    Comprehensive    Plans    no 
salary 

Under  the  Department  of  Public 
Health  and  Charities  there  are  the  fol- 
lowing subdivisions,  appointed  by  the 
directors,  with  the  salaries  of  the  chief 
officer  of  each  therewith: 

Bureau   of  Health    $4,000 

Bureau    of    Charities,    maintenance 

and     3,000 

The  Mayor  also  has  the  appoint- 
ment of  the  Philadelphia  representa- 
tives of  the  Commissioners  of  Naviga- 
tion, certain  of  trustees  of  the  Free 
Library  and  the  three  members  of  the 
Board  of  Health. 

The  state  government  has  the  ap- 
pointment of  the  following: 

1.  Health  Officer  of  the  Port,  at  a  sal- 
ary of  $5,000  from  State  and  $2,100 
from  city. 

2.  Director  of  the  Philadelphia  Mu- 
seums at  a   salary  of  $5,000. 

3.  Board  of  Four  Registration  Com- 
missioners, four  years,  at  $3,000, 
each. 

The  state  Auditor  General  has  the 
appointment  of  the  Board  of  Mercantile 
Appraisers,  consisting  of  a  president 
and  four  members,  appointed  for  terms 
of  three  years.     Compensation  in  fees. 

The  Court  of  Common  Pleas  has  the 
appointment  of  the  following: 

1.  Board  of  Education,  fifteen  mem- 
bers, for  a  term  of  six  years,  no  sal- 
aries. 

2.  Fairmount  Park  Commission,  16 
members,  six  of  which  are  ex-officio, 
no  salaries. 

3.  Board  of  City  Trusts,  15  members, 
3   of  which   are   ex-officio,   no   salaries. 

4.  Department  of  Prisons,  11  members, 
no  salaries. 

5.  Prothonotary  for  a  term  of  3  years, 
at   $10,000. 

6.  Board  of  Viewers,  consisting  of  9 
members,  for  terms  of  three  years 
at    $5,000    each. 

7.  Board  of  Revision  of  Taxes,  consist- 
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ing    of   three   members    for   terms   of 
three  years  at  $6,000. 

The  Administrative  Officials  (Elected) 
In  addition  to  the  Mayor,  the  impor- 
tant administrative  city  and  county 
officials  elected  by  the  people  are  as 
follows : 

1.  Receiver  of  taxes,   for  a  term  of  4 
years,   at   $10,000 

2.  City  Solicitor,  for  a  term  of  4  years, 
at    $10,000. 

3.  Three  Commissioners  for  a  term  of 
4  years,  at  $5,000  each. 

4.  City    Treasurer,    for    a    term    of    4 
years,  at  $10,000. 

(Construed  as  a  County  officer.) 

5.  City    Controller,    for    a    term    of    4 
years,   at   $10,000. 

(Construed  as  a  County  officer.) 

6.  Sheriff,    for   a   term   of  4  years,   at 
$15,000. 

7.  Coroner,   for  a  term  of  4  years,   at 
$8,000. 

8.  Register  of  Wills,   for  a  term  of  4 
years,   at  $10,000. 

9.  Recorder  of  Deeds,  for  a  term  of  4 
years,   at   $10,000. 

10.  Clerk    of    Quarter    Sessions    Court, 
for  a  term  of  4  years,  at  $8,000. 

11.  District   Atorney,    for   a   term   of   4 
years,  at  $12,000. 

The  Judiciary 

In  the  state  of  Pennsylvania  all 
judges  and  certain  officers  of  the  vari- 
ous courts  are  elected  by  the  voters. 
All  of  the  courts  organized  in  the  city 
and  county  of  Philadelphia  technically 
function  as  county  courts,  and  the 
salaries  of  the  judges  thereof  are  paid 
by  the  state.  This  is  true  even  of  the 
municipal  and  the  magistrates'  courts. 
In  practical  effect,  however,  all  of 
these  courts  are  in  the  service  of  the 
city  of  Philadelphia. 

The  courts  of  Common  Pleas,  includ- 
ing five  different  parts  designated  ac- 
cording to  numerical  order  from  one 
to  five,  are  conducted  by  15  judges 
serving  for  terms  of  ten  years  at  a 
salary  of  $11,000  a  year  each,  but  the 
presiding  judge  in  each  instance  re- 
ceiving $500  additional.  Under  the 
constitution  these  judges  also  serve  In 
the  court  of  Quarter  Sessions,  which 


is  the  branch  dealing  with  criminal 
cases,  whereas  the  courts  of  Common 
Pleas  are  limited  to  civil  cases. 

The  Orphans'  Court  is  conducted 
by  five  judges  serving  for  a  term  of 
10  years  at  $10,000  a  year  each. 

The  Municipal  Court  is  conducted  by 
nine  judges  serving  for  10  years  at  a 
salary  of  $6,000  each,  the  presiding 
judge  receiving  $500  additional.  Under 
the  municipal  judges,  however,  there 
are  five  subordinate  court  divisions  as 
follows:  Juvenile,  Domestic,  Civil, 
Criminal  and  Misdemeanant. 

There  are  28  Magistrates  Courts, 
each  conducted  by  one  magistrate,  two- 
thirds  of  whom  are  credited  to  the 
majority  party  and  one-third  to  the 
minority  party.  Their  term  of  office  is 
six  years  and  they  serve  at  a  salary 
of  $3,000  each.  These  magistrates' 
courts  are  authorized  by  the  state 
constitution  and  hence  cannot  be  re-, 
moved  by  statute. 

The  Three   Leading  Cities  Compared. 

We  have  now  before  us  in  outline 
for  convenient  reference  the  salient 
features  of  the  government  at  present 
in  operation  in  our  three  largest  cities. 
From  a  comparison  of  these  three  out- 
lines we  can  hope  to  get  a  clearer  view 
of  the  big  problems  in  municipal  re- 
form or  reorganization  which  these 
and  other  great  urban  communities 
must  solve  before  they  can  expect  to 
have  really  efficient  and  democratic 
government. 

First,  let  us  see  how  they  compare 
in  respect  to  the  division  or  distribu- 
tion of  the  powers  of  the  government. 
And  here  it  is  well  to  be  reminded 
that  our  American  municipalities  did 
not  originally  operate  on  the  plan  of 
our  federal  government  with  its  arti- 
ficial division  into  three  co-ordinate 
powers,  namely,  executive,  legislative 
and  judicial. 

Prior  to  1830,  New  York  City  had  a 
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much  simpler  form  of  government 
than  at  present,  with  almost  all  the 
powers  concentrated  in  the  municipal 
taw-making  body,  the  duties  of  the 
Mayor  being  largely  perfunctory.  In 
the  earlier  years  the  Mayor  was  ap- 
pointed by  the  colonial  or  state  gov- 
pernor,  but  in  later  times  this  office  was 
•filled  by  the  City  Council  and  the 
Mayor  sat  with  the  Council. 

The  movement  to  have  city  charters 
Reorganized  on  the  model  of  the  fed- 
eral government  began  to  materialize 
about  1830  and  swept  over  the  coun- 
try, affecting  many  municipalities.  In 
New  York  a  charter  convention  met  in 
1829  and  drew  up  a  charter  providing 
for  a  two-chambered  council  and  a 
Mayor  with  the  veto  power.  The 
Mayor  was  made  elective  by  a  consti- 
tutional amendment  in  1834.  While 
this  change  in  plan  was  made  on  the 
theory  of  providing  greater  checks  on 
public  officials,  in  practice  it  soon 
made  the  big  city  the  happy  hunting 
ground  for  crooked  politicians,  fran- 
chise stealers  and  contractors.  Then 
followed  the  dark  ages  of  municipal 
government  in  America,  extending 
tfight  up  to  the  muck-raking  era  of  the 
nineties.  Though  utterly  discredited, 
the  federal  plan  of  city  organization 
still  persists  in  many  municipalities 
and  with  little  modification  in  Phila- 
delphia. A  municipality  was  not  then 
then  and  is  not  now  a  federation  of 
separate  and  distinct  governments, 
and  in  no  respect  is  there  a  close 
analogy  between  the  city  and  the  na- 
tion to  justify  the  copying  of  national 
forms  by  a  city. 

However,  it  is  interesting  to  note 
•how  the  efforts  of  New  York  city  in 
recent  years  to  obtain  better  govern- 
'inent  have  brought  about  a  reversion  to 
-the  simpler  and  earlier  form.  That 
is  the  meaning  of  the  very  important 
•reunion  of  administrative  and  legis- 
lative powers  in  the  Board  of  Estimate 


and  Apportionment  and  in  the  Finance 
Department. 

In  this  respect  New  York  has  out- 
stripped either  Chicago  or  Philadel- 
phia and,  indeed,  has  advanced  far  in 
the  direction  of  a  real  business-like 
organization  such  as  some  of  the 
smaller  cities  have  aimed  at  in  the 
commission-manager  plan,  as  in  Day- 
ton, Ohio.  In  order  to  accomplish  this 
improved  result,  New  York  has  robbed 
its  Board  of  Aldermen  of  a  large  and 
important  part  of  its  original  power. 
At  the  same  time,  the  Mayor  has  been 
shorn  of  some  of  the  power  hitherto 
exclusively  pertaining  to  his  office  by 
requiring  him  to  consult  and  vote 
with  a  number  of  other  officials  repre- 
senting the  people  at  large  and  the 
several  boroughs.  But  the  direct  re- 
sponsibility of  the  Mayor  is  fixed  by 
his  power  to  appoint  the  heads  of  his 
administrative  departments  without 
the  advice  and  consent  of  the  Alder- 
men or  any  other  body. 

In  neither  Chicago  nor  Philadelphia 
does  the  existing  form  of  government 
so  far  show  any  tendency  toward  this 
healthy  reaction  from  the  artificial 
division  of  the  government  into  three 
departments  as  illustrated  in  the  fed- 
eral government.  In  both  of  these 
cities,  as  may  be  seen  from  the  pre- 
ceding outline  we  find  the  functions 
of  the  legislative  body  and  of  the 
chief  magistrate,  or  mayor,  sharply  de- 
fined and  distinguished.  In  both  of 
these  cities  the  mayor,  elected  by  and 
responsible  to  the  voters,  has  the  veto 
power  and  the  appointment  of  impor- 
tant administrative  officials,  the  latter 
power  subject  to  the  assent  of  the 
Council  in  Chicago,  and  to  that  of  the 
Select  Council  in  Philadelphia. 

In  Philadelphia  the  distinguishing 
mark,  so  far  as  any  change  in  recent 
years  may  be  noted,  is  that  of  largely 
increasing  the  powers  of  the  Mayor 
under  the  operation  of  the  Bullitt  Bill. 
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Both  New  York  and  Chicago  have  the 
advantage  over  Philadelphia  in  that 
their  Council  is  now  a  one-chambered 
body.  New  York  changed  from  the 
two-chambered  to  the  one-chambered 
Council  when  it  adopted  the  amended 
greater  city  charter  in  1901. 

The  Complex  and  Expensive  Judiciary 
One  of  the  most  interesting  and 
constructive  results  of  this  "parallel 
column"  view  of  these  greater  city 
forms  of  government  is  the  realization 
that  the  intricate  system  of  courts 
and  judicial  procedure  which  has 
grown  up  to  keep  pace  with  expansion 
is  out  of  all  proportion  to  the  actual 
service  given  or  to  the  enormous  cost 
incurred,  particularly  in  New  York 
City.  In  point  of  complexity  it  is  diffi- 
cult for  the  layman  to  say  which  of 
these  important  cities  is  the  worst. 
All  of  them  have  a  large  number  of 
high-salaried  judges  and  court  officers 
and  a  vast  army  of  employes  in  the 
various  judicial  channels  and  penal  in- 
stitutions. Without  undertaking  here 
a  technical  analysis  of  the  duties  and 
functions  of  these  various  municipal 
and  county  courts,  it  is  important  to 
keep  in  mind  that  the  whole  judiciary 
of  the  modern  city  is  subject  to  the 
state  government  rather  than  to  the 
municipal  government.  In  so  far  as 
the  courts  function  as  state  institu- 
tions it  is  of  course  proper  to  recog- 
nize their  separation  from  the  local  leg- 
islative and  administrative  machinery. 
This  would  not  seem  to  prevent,  how- 
ever, some  scheme  of  reorganization 
and  co-ordination  of  the  various  courts 
in  relation  to  their  local  functions 
such  as  would  simplify  and  vastly  ex- 
pedite the  procedure,  both  criminal 
and  civil. 

In  point  of  compensation  for  judicial 
service,  New  York  is  far  ahead 
of  either  Philadelphia  or  Chicago. 
Whether  or  not  the  enormous  salaries 
of  the  New  York  judges  are  justified  by 


the  much  greater  population  of  the 
metropolis  or  by  the  fact  of  vast  finan- 
cial and  industrial  corporations  center- 
ing there,  the  layman  can  only  specu- 
late. In  a  city  where  the  successful 
corporation  lawyer  is  reputed  to  be  re- 
ceiving from  $25,000  to  $50,000  a  year, 
it  might  be  urged  that  for  important 
judgeships  with  a  term  of  from  ten  to 
fifteen  years  a  salary  of  $17,500  a  year 
is  none  too  high  to  attract  the  men  pos- 
sessing adequate  legal  attainments. 
Possibly  the  higher  cost  of  living  in 
New  York  may  tend  to  justify  the 
higher  scale  of  salaries. 

However  that  may  be,  the  practice  of 
having  the  judges  of  these  various 
courts  elected  at  large  is  less  easy  to 
justify.  When  we  see  an  elected 
judicial  tribunal,  the  duty  of  which  is 
to  render  exact  and  impartial  justice, 
endowed  with  the  large  and  important 
power  of  appointing  the  members  of 
great  administrative  bodies,  we  are 
compelled  to  doubt  the  wisdom  of  such 
an  arrangement.  Possibly  the  most 
glaring  and  extreme  instance  of  the 
incongruity  of  coupling  appointing 
power  with  judicial  duties  is  found  in 
Philadelphia,  where  the  Court  of  Com- 
mon Pleas  has  been  given  the  power 
to  appoint  the  Board  of  Education, 
Board  of  City  Trusts,  Board  of  Re- 
vision of  Taxes,  Board  of  Viewers, 
Inspectors  of  Prisons,  Fairmount  Park 
Commissioners  and  the  officials  of  sev- 
eral minor  institutions.  This  enor- 
mous power  over  administrative  offi- 
cials, in  addition  to  the  constitutional 
power  of  the  judiciary  to  interpret  the 
acts  of  the  legislative  body,  certainly 
carries  municipal  government  far 
away  from  the  ideals  of  democracy. 

So  why  should  not  the  judges  as  well 
as  all  such  administrative  bodies,  be 
selected  by  the  responsible,  represen- 
tative body  of  the  municipality? 

The  Overlapping  City  and  County 
In  the  early  beginnings  of  our  great 
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municipalities  they  were  as  a  rule  only 
one  of  several  community  centers 
within  a  single  county  subdivision  of 
the  state.  But  as  one  or  more  of  these 
groupings  grew  and  expanded  the 
municipal  organization  tended  to  con- 
flict with  or  overlap  the  county  govern- 
ment. Mr.  H.  S.  Gilbertson  in  a  recent 
important  work  entitled  "The  County, 
the  Dark  Continent  of  American 
Politics,"*  on  page  151  says: 

"City  governments  indeed  were  insti- 
tuted partly  to  escape  the  straight- 
jacket  inflexibility  of  the  counties.  Grad- 
ually, as  we  have  seen,  they  elbowed 
the  county  governments  into  a  dark  cor- 
ner, to  the  infinite  debasement  of  the 
sheriff,  the  coroner,  the  poor  master  and 
the  tax  collector  and  other  typical  ac- 
cessories of  the  county." 

Further,  Mr.  Gilbertson  says  that  at 
some  point  short  of  annihilation  of  the 
county,  the  pressure  of  the  city 
stopped,  possibly  "to  save  'the  boys'  at 
the  court  house."  At  all  events,  the 
county  as  a  practical  subdivision  con- 
tinues its  existence  even  in  the  large 
cities  of  New  York  and  Philadelphia 
where  the  municipality  is  entirely 
coterminous  with  the  county  or  coun- 
ties. In  Chicago  we  have  an  example 
of  a  municipality  extending  over  only 
a  part  of  the  county  in  which  it  is  lo- 
cated, but  having  nine-tenths  of  the 
county's  population.  This  condition 
contributes  to  the  greater  complexity, 
for  which  Chicago's  government  is  no- 
torious. There  we  see,  in  addition  to 
the  21  separate  local  governments,  the 
commissioners,  judges,  court  officers 
and  tax  collectors  of  the  county  and 
the  overlapping  legislative  and  admin- 
istrative machinery  of  the  city  proper. 
Even  in  New  York,  where  municipal 
experts  have  been  busy  for  a  number 
of  years  with  reform  measures,  we  find 
over  a  given  territory  three  or  four 
distinct  governments  functioning — offi- 

*See  page  103  of  the  April,  1917,  Equity. 


cials  of  the  county,  the  borough  and 
the  municipal  corporation. 

What  is  to  be  done  about  such  an  all 
but  impossible  arrangement,  contribut- 
ing as  it  does  to  the  complexity  and 
expensiveness  of  municipal  government 
in  all  our  larger  cities?  One  answer  to 
this  question  has  been  furnished  by 
the  action  of  the  city  of  Denver  (the 
analysis  of  which  will  be  furnished  in 
a  subsequent  issue  of  Equity)  where, 
by  constitutional  amendment  the  city 
and  county  of  Denver  have  been 
definitely  consolidated  into  one  corpor- 
ate body  designated  as  "The  City  and 
County  of  Denver."  Mr.  Gilbertson,  in 
the  chapter  of  his  book  above  quoted 
from,  puts  the  answer  in  one  word: 
"Simplification."  By  this  he  means 
the  elimination  of  duplicate  civil  divi- 
sons  and  the  substitution  of  one  gov- 
ernment for  two  or  many.  We  heartily 
agree  with  that  suggestion,  but  realize 
that  in  the  case  of  such  great  cities 
as  the  ones  here  under  discussion  the 
form  of  such  a  unified  government 
involves  peculiar  conditions  and  the 
overcoming  of  legal  barriers.  How- 
ever, an  effort  must  be  made  in  that 
direction,  and  the  thoughtful  mem- 
bers of  the  communities  concerned 
must  study  this  question  in  the  light 
of  the  experience  of  all  our  larger 
municipalities. 

Home  Rule  a  Necessity 

One  of  the  first  and  most  essential 
conditions  for  the  greater  simplifica- 
tion of  these  city  governments,  with  a 
view  to  greater  efficiency  and  democ- 
racy, is  the  granting  of  a  larger  degree 
of  local  self-government  by  the  state 
government.  Notwithstanding  the  in- 
creasing strength  of  the  movement  for 
municipal  home  rule  in  nearly  all  of 
our  States,  this  movement  still  en- 
counters powerful  opposition  in  many 
of  the  more  conservative  States,  pre- 
sumably on  account  of  the  power  of 
the   State    political    machines    which 
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dominate  therein.  General  laws  con- 
taining large  extension  of  home  rule 
powers  for  cities  have  been  adopted 
in  twelve  States,  but  New  York,  Illi- 
nois and  Pennsylvania  are  not  found 
in  this  list.*  Consequently  none  of 
the  three  cities  we  are  here  consider- 
ing has  the  advantage  of  any  general 
legislation  toward  home  rule.  In  all 
three  of  these  States  the  legislature 
under  the  existing  constitution  re- 
tains very  large  powers  of  supervision 
or  control  over  the  municipal  agencies. 
The  charter  of  New  York  has  given  to 
that  city  government  the  great  advant- 
age of  a  short  ballot  with  only  three 
officials  elected  at  large.  But  in  all 
three  of  these  cities  the  constitution 
stands  in  the  direct  path  of  progress 
by  definitely  requiring  that  certain 
county  officers  shall  be  elected.  This 
continues  the  old  complex  "long"  bal- 
lot, the  puzzle  of  the  voters  and  refuge 
for  the  bosses. 

But  Not  so  Silmple  a  Matter 
The  legal  difficulties  surrounding 
the  state's  grant  of  adequate  home 
rule  powers  for  cities  are  now  recog- 
nized to  be  greater  than  some  early 
municipal  reformers  imagined.  Prof. 
McBain,  in  his  valuable  work,  repeat- 
edly exposes  the  obscurity  and  utter 
contradictoriness  of  many  of  the  ex- 
isting home  rule  laws.  Many  of  these 
appear  to  grant  real  power  to  the  city 
and  then  in  reality  take  it  all  back 
by  defining  the  superior  rights  of  the 
state  in  the  enactment  of  "general 
laws."  Walter  Tallmadge  Arndt  in  his 
"Emancipation  of  the  American  City"* 
(just  published  by  Duffield  &  Co.), 
takes  the  hopeful  view  that  it  ought 
to  be  no  more  difficult  to  adjust  the 
powers  of  city  and  state  than  it  was 
to  adjust  those  of  the  state  and  na- 
tion. He  insists  (page  41),  that  "cities 


*See  McBain's  "The  Law  and  Practice 
of  Municipal  Home  Rule,"  pages  114- 
117. 


shall  be  presumed  to  possess  such 
powers  of  self-government  within  the 
general  grant  as  are  not  specifically 
limited  or  denied  to  them  by  the  con- 
stitution," and,  further,  that  the  state 
constitution  must  explicitly  grant  to 
cities  the  power  "to  frame  and  adopt 
their  own  charters,"  this  right  to  be 
self-executing  and  subject  to  the  rati- 
fication of  a  new  or  amended  charter 
by  the  voters. 

The  Absence  of  Direct  Popular  Control. 

In  not  one  of  these  three  leading 
cities  of  the  nation  has  the  form  of 
government  been  brought  abreast  of 
the  best  thought  of  our  times  in  re- 
gard to  methods  by  means  of  which 
the  sovereignty  of  the  people  may 
exercise  effective  direct  control  over 
public  legislation  and  officials.  While 
no  one  of  these  cities  has  the  Initia- 
tive, Referendum  and  Recall  as  a  com- 
prehensive system,  there  is  consider- 
able use  made  of  the  Referendum  in 
Chicago,  where  no  bond  issues  can 
become  effective  until  approved  by 
popular  vote;  and  also  in  Philadelphia 
where  municipal  loans,  above  the  2 
per  cent,  councilmanic  limit,  are  sub- 
ject to  popular  approval  at  the 
polls.  So  far  as  we  have  been 
able  to  find,  the  existing  New  York 
charter  does  not  make  any  provision 
for  the  use  of  the  Referendum  even 
as  to  bond  issues  and  public  fran- 
chises. 

There  is  a  so-called  public  opinion 
law  of  the  state  of  Illinois  under 
which  the  voters  of  Chicago  may,  by 
25  per  cent,  petition,  require  the  sub- 
mission of  a  question  of  public  policy 
to  the  electorate.  The  result,  however, 
has  no  binding  power  but  is  merely 
advisory  to  the  responsible  officials. 

From  time  to  time  the  people  of 
these  great  cities  are  made  to  realize 
the  need  of  the  instruments  of  popu- 
lar control  by  some  pressing  emer- 
gency growing  out  of  the  enactment  of 
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bad  legislation,  the  failure  of  city 
councils  to  pay  any  attention  to  mat- 
ters of  great  public  concern,  or  by  the 
corrupt  or  criminal  course  pursued  by 
responsible  public  officials.  A  glaring 
instance  of  the  need  of  the  Recall  has 
been  experienced  by  the  people  of 
Philadelphia  in  connection  with  the 
recent  primary  election. 

We  do  not  need  here  to  recount  in 
detail  the  disgraceful  scenes  of  thug- 
gery and  bloodshed  in  the  "Bloody 
Fifth"  ward  of  that  city,  which  culmi- 
nated in  the  murder  of  a  conscientious 
officer  engaged  in  trying  to  preserve 
order.  It  came  out  that  this  and  other 
acts  of  violence  were  committed  by 
hired  gunmen  and  that  they  were 
brought  from  New  York  by  the  di- 
rection and  connivance  of  higher-up 
officials;  so  that  the  moral,  if  not  the 
criminal,  responsibility  was  placed  di- 
rectly at  the  door  of  the  city  adminis- 
tration. The  wave  of  public  indigna- 
tion which  swept  over  the  city  was 
voiced  in  every  daily  newspaper,  and 
the  outraged  public  made  use  of  the 
only  instrument  available,  namely,  the 
calling  of  a  town  meeting  to  protest 
against  "government  by  murder." 

Former  Mayor  Blankenburg  in  his 
address  at  this  meeting  referred  to 
the  fact  that  many  western  cities  have 
at  their  disposal  the  Recall,  which  in 
the  present  situation  would  serve  the 
people  of  Philadelphia  well.  Through 
such  emergencies  as  this  the  conserva- 
tive Philadelphia  public  has  been 
measurably  aroused  to  its  own  defi- 
ciency in  respect  to  the  power  of  the 
electorate  to  retain  control  over  its 
public  servants.  It  is  hoped  that  the 
lesson  of  such  experiences  will  not  be 
lost,  and  when  the  opportunity  for  the 
revision  of  the  charters  of  these  great 
cities  again  comes,  the  instruments  of 
popular  control,  namely,  the  Initiative, 
Referendum  and  Recall  will  be  written 
into  those  charters  in  such  a  way  as 
to  insure  real  democracy  at  the  same 


time  that  greater  efficiency  may  be 
obtained  by  the  concentration  of  gov- 
ernmental powers  in  a  single-cham- 
bered governing  body. 

We  have  before  us  a  plan  of  unifica- 
tion and  more  efficient  organization  for 
Chicago  as  issued  by  the  Chicago  Bu- 
reau of  Public  Efficiency,  as  well  as 
the  simplified  plan  for  New  York  pro- 
posed by  Mr.  Bruere,  and  also  the 
work  of  the  Philadelphia  Charter  Re- 
vision Committee  which  the  legisla- 
ture last  winter  refused  to  enact.  All 
of  these  and  other  plans  will  be  fully 
considered  and  some  of  them  outlined 
in  a  subsequent  issue  of  Equity  be- 
fore we  shall  attempt  to  present  a 
new  model  for  the  larger  cities.  In 
that  model  we  will  try  to  include  the 
best  features  of  all  of  these  other 
plans. 


HOW   PETERSBURG  SECURED 

CITY-MANAGER    GOVERNMENT. 

By  Leroy  Hodges, 
Director,  Petersburg  Bureau  of  Govern- 
mental Research- 
Petersburg,  Virginia,  was  added  to 
the  list  of  city-manager  cities  on  Aug- 
ust 7,  when  more  than  65  per  cent, 
of  the  qualified  voters  of  the  city  went 
to  the  polls  and  voted  to  replace  the 
present  cumbersome  and  inefficient  bi- 
cameral mayor-council  form  of  govern- 
ment with  an  efficient  modern  govern- 
ment to  be  organized  under  the  city- 
manager  plan  as  permitted  by  the 
Virginia  optional  charter  act  of  March 
20,  1916.  Out  of  a  total  of  1,887  votes 
cast  in  the  special  charter  election,  1,- 
561  or  83  per  cent,  was  for  the  adoption 
of  the  city-manager  plan. 

Under  the  provisions  of  the  Virginia 
optional  charter  act,  however,  the  first 
election  for  members  of  the  council 
under  the  city-manager  plan  in  Peters- 
burg cannot  be  held  until  the  regular 
election  for  municipal  officers  in  June, 
1920 — the  new  government  taking  ef- 
fect on  September  1,  1920. 


City-Manager  Government  in  Petersburg 
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In  view  of  the  extraordinary  condi- 
tions existing  at  Petersburg  as  a  result 
of  the  tremendous  increase  in  the  city's 
population  caused  by  the  development 
of  the  mammoth  munitions  industry 
at  Hopewell  and  the  location  here  of 
Camp  Lee,  the  largest  of  the  national 
army  cantonments,  an  effort  will  be 
made  to  secure  authority  from  the  leg- 
islature for  the  new  government  to 
go  into  effect  on  September  1,  1918,  the 
election  of  the  new  council  to  be  held 
next  June.  Whether  this  authority  can 
be  secured  or  not  is  problematical. 

Council  of  Five  Elected  at  Large. 

Under  the  new  plan  the  city  govern- 
ment will  consist  oi  a  single  chamber 
council  composed  of  five  members  to  be 
elected  from  the  city  at  large  for  a 
term  of  four  years,  and  a  city  manager, 
which  this  body  will  appoint.  Each 
member  of  the  council  will  receive  an 
annual  salary.  The  amount  of  the  sal- 
ary for  the  first  term  will  be  fixed  by 
a  special  commission  of  five  resident 
taxpayers,  to  be  appointed  shortly  by 
the  Circuit  Court.  In  the  petition  of 
the  electors  asking  for  the  election,  it 
was  requested  that  the  salary  of  the 
members  of  the  council  should  be  fixed 
not  to  exceed  $500  per  annum.  This 
request  will,  no  doubt,  be  observed  by 
the  salary  commission. 

The  optional  act  prescribes  that 
"The  council  shall  elect  one  of  its  mem- 
bers to  preside  over  its  meetings,  who 
shall  be  ex-officio  mayor.  He  shall 
have  the  same  powers  and  duties  as 
other  members  of  the  council  with  a 
vote  but  no  veto;  and  he  shall  be  the 
official  head  of  the  city." 

Only  Councilmen  and  Constitutional 

Officers  Elected. 
With  the  exception  of  the  five  local 
officers  required  by  the  Constitution  of 
Virginia  to  be  elected  by  popular  vote, 
the  members  of  the  council  will  be  the 
only  elective  city  officials  under  Peters- 
burg's new  government.    The  five  con- 


stitutional officers  to  be  elected  by  the 
people  are  the  city  treasurer,  commis- 
sioner of  the  revenue,  city  sergeant, 
clerk  of  the  court  and  the  common- 
wealth's attorney. 

City  Manager  Will  be  Administrative 
Head. 
The  administrative  and  executive 
powers  of  the  city  under  the  new  gov- 
ernment, including  the  power  of  ap- 
pointment of  officers  and  employes,  ex- 
cept those  in  the  legislative,  financial, 
legal,  and  judicial  departments,  are 
vested  in  the  city  manager,  who  is  to 
be  appointed  by  the  city  council  at  its 
first  meeting  or  as  soon  thereafter  as 
practical.  The  manager  will  hold  of- 
fice during  the  pleasure  of  the  coun- 
cil and  will  receive  compensation  to 
be  fixed  by  the  council  by  ordinance. 

Present  Charter  Amended  by  Optional 
Act. 
The  actual  result  of  the  adoption  of 
the  city-manager  plan  by  the  electors 
of  Petersburg  on  August  7  is  that  the 
existing  city  charter  has  been  amended 
to  conform  to  the  provisions  of  the 
optional  charter  act.  In  other  words, 
the  city  charter  has  simply  been 
amended  so  as  to  give  Petersburg  a 
city-manager  government  as  outlined 
above. 

Young  Business  Men's  Club  Inaugu- 
rated Movement. 
The  movement  to  adopt  a  city-man- 
ager government  was  inaugurated  at 
a  meeting  of  the  Young  Business  Men's 
Club,  of  Petersburg,  on  May  9,  1917, 
and  the  campaign  formally  launched 
two  weeks  later  on  May  23,  at  a  second 
meeting  of  the  Club,  which  was  at- 
tended by  the  mayor  and  a  majority  of 
the  members  of  both  branches  of  the 
city  council.  On  June  13,  the  Young 
Business  Men's  Club  created  a  special 
committee  to  secure  the  signing  of  the 
petition  by  not  less  than  ten  per  cent, 
of  the  qualified  voters  of  the  city  re- 
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quired  to  call  the  election.  The  peti- 
tion was  presented  to  the  Judge  of  the 
Circuit  Court  on  July  3,  and  he  imme- 
diately set  the  date  of  the  election  for 
August  7,  1917. 

The  overwhelming  majority  by 
which  city-manager  government  was 
adopted  by  the  voters  of  Petersburg 
on  August  7,  is  in  itself  evidence  of 
the  splendid  work  the  young  men  of 
the  city  did  in  the  campaign.  The 
Young  Business  Men's  Club  made  a 
clean,  open,  smashing  fight  for  the 
adoption  of  the  new  government  on  its 
merits  and  virtually  smothered  all  op- 
position. Taken  all  and  all,  this  cam- 
paign stands  out  as  the  most  remark- 
able in  the  more  than  three  hundred 
years  of  the  city's  history.  It  reflects 
the  new  spirit — the  spirit  of  the 
younger  generation — of  the  South. 

Will  Avoid  Portsmouth's  Mistake. 

An  effort  will  be  made  by  the  Young 
Business  Men's  Club  to  have  Peters- 
burg spared  the  trials  which  local  poli- 
ticians have  forced  on  the  city  of 
Portsmouth,  since  adopting  the  city- 
manager  provisions  of  the  Virginia  op- 
tional charter  act  under  which  Peters- 
burg is  acting.  The  people  of  Ports- 
mouth adopted  the  city-manager  plan 
by  a  good  majority,  and  then  promptly 
lost  interest  in  the  affairs  of  the  city 
and  left  the  new  government  to  the 
politicians  to  get  "results." 

The  result  was  inevitable.  Ports- 
mouth has  come  to  grief  within  the 
year,  and  is  now  experimenting  with 
a  new  manager,  while  the  citizens  are 
demanding  that  the  power  of  the  Re- 
call be  inserted  in  the  city  charter  to 
be  used  against  certain  members  of 
the  city  council. 

Establishes  Bureau  of  Governmental 
Research. 

In  order  to  avoid  the  mistakes  made 
by  Portsmouth,  the  Young  Business 
Men's  Club  at  the  time  it  launched  the 


campaign  for  a  city-manager  govern- 
ment, brought  into  existence  the 
Petersburg  Bureau  of  Governmental 
Research.  This  bureau  was  organized 
on  June  14,  and  incorporated  July  2, 
1917,  as  "An  independent,  non-partisan 
civic  agency,  supported  by  voluntary 
contributions  of  citizens,  to  secure 
economy  and  efficiency  in  government 
through  co-operation  with  public  offi- 
cials by  constructive  suggestion  based 
on  scientific  research,  and  publicity 
which  will  keep  the  people  properly  in- 
formed about  the  city's  business." 

On  July  16  the  bureau  issued  its 
first  bulletin  entitled,  "Graphic  Argu- 
ment for  City-Manager  Government,"* 
a  copy  of  which,  with  a  copy  of  a 
pamphlet  issued  by  The  National  Short 
Ballot  Organization,  of  New  York,  en- 
titled, "Commission  Government  with 
a  City  Manager,"  enclosed  with  a 
strong  letter  signed  by  the  general 
chairman  of  the  campaign  committee 
and  each  ward  chairman,  was  mailed 
to  every  qualified  voter  of  Petersburg 
a  few  days  prior  to  the  election  on 
August  7.  The  bureau  stood  back  of 
the  campaign  committee  as  its  tech- 
nical adviser,  and  secured  the  facts 
with  which  the  successful  fight  for  a 
more  efficient  form  of  city  government 
was  waged. 

The  Young  Business  Men's  Club  has 
assumed  responsibility  for  properly  fi- 
nancing the  Bureau  of  Research,  and 
are  proud  of  the  fact  that  it  is  the  first 
of  its  kind  to  be  established  by  any 
southern  city  south  of  Baltimore.  The 
adoption  of  city-manager  government 
and  the  establishment  of  this  bureau 
have    placed    Petersburg    among    the 

*Note.— The  map  of  the  United  States, 
drawn  to  illustrate  the  number  and  dis- 
tribution of  commission-manager  munic- 
ipalities, which  was  one  of  the  instruct  - 
.  ivel  features  of  this  bulletin,  will  be 
found  reproduced  on  the  back  page  of 
this  issue  of  Equity. — Editors. 
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twenty  most  progressive  cities  of  the 
United  States. 

*     *     *     * 

Note. — We  want  to  congratulate  the 
people  of  Petersburg  on  the  important 
forward  step  which  they  have  taken. 
The  way  in  which  they  went  about 
their  house-cleaning  job  is  an  example 
for  many  other  cities  to  emulate.  Pe- 
tersburg is  a  thriving  and  prosperous 
city  of  over  25,000  population,  in  which 
a  great  variety  of  manufacturing  in- 
dustries are  located. 

It  is  to  be  regretted,  however,  that 
this  new  plan  of  government  had  to 
leave  four  relatively  unimportant  of- 
fices to  be  elective,  under  the  state  con- 
stitution. Doubtless  the  framers  of 
this  constitution,  as  those  of  other 
state  constitutions  having  similar  re- 
quirements, thought  they  were  protect- 
ing democratic   institutions.     But  ex- 


perience has  taught  modern  cities  that 
the  election  of  many  officials,  particu- 
larly of  the  non-policy-determining 
class,  does  not  insure  democracy  and 
does  cause  vast  waste  and  inefficiency 
in  government.  Such  officials  should 
be  appointive,  the  appointing  official 
being  held  responsible  for  his  appoint- 
ments. We  hope  that  the  above-men- 
tioned requirements  of  the  Virginia 
constitution  will  soon  be  eliminated  by 
amendment. 

The  absence  of  provision  for  the 
Initiative,  Referendum  and  Recall  in 
this  plan  for  efficient  government  is 
also  regrettable,  but  Mr.  Hodges 
writes  that  it  is  the  intention  of 
the  progressive  forces  to  insert  these 
instruments  at  a  special  election, 
which  the  Virginia  law  permits  on  a 
10  per  cent  petition. 
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Continuing  the  Direct  Legislation  Record,  which  was  the  first  publication  devoted  to  the 
Initiative  and  Referendum.  It  was  started  in  New  Jersey,  in  1893,  by  J.  W.  Sullivan,  as  the 
organ  for  the  National  Direct  Legislation  League  and  various  State  Leagues.  It  was  continued 
from  1894  to  1904  by  Mr.  Eltweed  Pomeroy  and  revived  and  included  in  Equity  Series  in  1906. 

Also  continuing  the  Referendum  News,  formerly  published  in  Washington,  D.  C,  by  Mr.  Geo. 
H.  Shibley,  and  consolidated  with  Equity  Series  early  in  1907. 


THE     PROOF     OF    THE     I.    AND     R. 

PUDDING. 
What  the  "Oregon  System"  Has  Done 
for  Oregon,  as  Told  in  a  Letter  From 
U'Ren,  Nails  a  Misrepresentation. 
All  of  the  old  and  oft-answered 
"arguments"  and  exposed  falsehoods 
concerning  the  experience  of  states 
possessing  the  Initiative  and  Referen- 
dum have  been  dug  up  by  the  reac- 
tionary newspapers  of  the  East  in  view 
of  the  big  drive  of  the  I.  and  R.  forces 
to  set  Massachusetts  free.  One  of  the 
misstatements  now  going  the  rounds  of 
the  press  is  that  the  I.  and  R.  have 
not  accomplished  anything  commen- 
surate with  their  trouble  and  expense 
in  the  states  where  they  have  been 
adopted.  One  instance  of  this  sort  of 
misrepresentation  that  came  to  our  no- 
tice recently  was  made  the  occasion  for 


obtaining  an  authoritative  contradic- 
tion, as  will  be  seen  by  the  following 
correspondence  with  Hon.  Wm.  S. 
U'Ren,  known  as  the  "Father  of  the 
Oregon  System;"  he  is  also  one  of  the 
counselors  of  Equity: 

Philadelphia,  Aug.  27,  I9^7- 
Hon.  Wm.  S.  U'Ren, 
Portland,  Oregon. 

Dear  Mr.  U'Ren:  The  Springfield,  Mass., 
Union  for  August  10th  says  this:  "It  has 
not  been  demonstrated  that  the  Initiative 
and  Referendum  are  of  sufficient  remedial 
value  to  make  their  use  worth  the  trouble 
and  expense." 

I  have  in  years  past  seen  tables  of  ex- 
penses of  the  Initiative  and  Referendum 
in  Oregon  with  results;  and  also  a  com- 
parison with  the  expense  of  other  meth- 
ods. I  haven't  any  of  these  at  hand,  but 
I  would  like  in  next  Equity  to  take  up  the 
above  quotation  and  give  actual  figures 
which  will  decisively  refute  the  claim. 
This    would    do    much    good.      Will    you 
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kindly  give  us  some  Oregon  facts  for  use 
at  this  time? 

Very  sincerely  yours, 

C.  F.  Taylor. 


Portland,  Oregon,  Sept.  ig,  1917. 
Dr.  C.  F.  Taylor, 

Philadelphia,  Pa. 

Dear  Dr.  Taylor:  Yours  of  the  27th  ult. 
at  hand  in  due  time.  Answering  now  I 
know  the  following  is  easily  within  the 
truth. 

At  the  regular,  general  election  in  Ore- 
gon in  1914  the  cost  to  the  state  treasury 
of  printing  and  mailing  the  pamphlet  of 
measures  and  arguments  for  the  Initiative 
and  Referendum  was  $12,873.40.  This  was 
for  a  registration  for  304,730  voters.  I 
think  this  amount  has  never  been  ex- 
ceeded. 

The  estimated  total  cost  of  a  regular, 
general  election  in  Oregon  is  about  $100,- 
000,  amounting  to  approximately  40  cents 
per  ballot;  add  to  this  the  cost  of  various 
pamphlets  and  the  total  is  less  than  50 
cents  per  ballot. 

I  think  the  Initiative  and  Referendum 
cannot  fairly  be  charged  with  more  than 
15  cents  per  ballot,  counting  all  possible 
extra  election  expenses  accruing  to  the 
public  treasury  on  account  of  the  vote  on 
measures. 

The  cost  of  a  special  election  held  solely 
to  vote  on  constitutional  amendments  and 
bills  proposed  by  the  legislature,  as  was 
done  in  June  of  this  year,  cannot  fairly 
be  charged  to  the  direct  legislation  sys- 
tem, because  the  legislature  could  order 
such  an  election  at  any  time,  and  will  do 
so  always  when  the  political  exigencies 
seem  to  require  it. 

Oregan  has  held  seven  regular,  general 
elections,  which  included  a  vote  on  the 
Initiative  and  Referendum  proposals.  The 
total  cost  to  the  public  treasury  does  not 
exceed  $170,000  for  the  whole  seven  elec- 
tions. I  am  speaking,  of  course,  of  the 
cost  of  the  vote  on  Initiative  and  Refer- 
endum measures,  including  all  expenses 
connected  with  that  vote. 

On  the  credit  side  we  have  to  show  in 
positive  accomplishments  the  following 
big  things,  besides  many  smaller  improve- 
ments: 

(1)  Legislative  sessions  without  charges 
of  buying  or  selling  legislation; 

(2)  Elections  free  from  charges  of  bri- 
bery and  of  purchase  of  votes; 

(3)  Direct  election  of  U.  S.  senators; 

(4)  Abolition  of  traffic  in  intoxicating 
liquors; 


(5)  Home   rule   for  cities; 

(6)  Equal   suffrage  for  women; 

(7)  An  ideal  of  citizenship  and  a  general 
feeling  of  individual  responsibility  of  gov- 
ernment that  is  far  higher  than  under  the 
former  system  of  boss  government. 

There  are  many  minor  benefits  which  I 
have  not  space  to  enumerate  here. 

From  all  that  I  could  learn  of  conditions 
before  the  Initiative  and  Referendum  was 
operative  in  Oregon,  and  I  was  very  fa- 
miliar with  the  political  practices  of  that 
day,  I  have  no  hesitation  in  saying  that 
more  money  changed  hands  corruptly  in 
single  sessions  of  the  Oregon  legislature 
than  the  system  has  cost  the  people  for 
all  the  seven  elections  for  voting  on 
measures,  and  add  to  that  the  special 
elections. 

And,  further,  the  taxpayers  have  saved 
more  money  on  the  state  printing  graft 
by  reason  of  the  proposal  by  Initiative 
petition  and  adoption  by  the  people  of 
what  is  called  the  state  printing  amend- 
ment to  the  constitution,  than  all  the  In- 
itiative and  Referendum  measures  and 
elections  have  cost,  including  the  special 
elections. 

Very  truly  yours, 

W.  S.  U'Ren. 


THE  PROCEDURE  FOR  THE  RE- 
CALL 

What  is  the  Recall?  Does  its  oper- 
ation present  to  a  given  community 
the  simple  question  as  to  whether  or 
not  an  official  ought  to  be  removed  on 
account  of  acts  committed  or  omitted 
by  him?  Or,  is  the  Recall  simply  a  de- 
vice for  enabling  a  defeated  and  dis- 
gruntled minority  to  hold  another  elec- 
tion soon  after  an  elected  official  is 
inducted  into  office? 

These  questions  might  appear  rather 
absurd  to  a  person  who  has  taken  it 
for  granted  that  the  Recall  is  always 
and  everywhere  one  and  the  same  pro- 
cedure, a  method  to  place  before  the 
voters  charges  against  a  public  official 
for  a  public  decision.  But  as  a  mat- 
ter of  fact  there  is  a  vast  amount  of 
loose  and  hazy  thinking  about  the  Re- 
call, even  among  those  who  favor  the 
principle  of  direct  popular  control. 

And  this  naturally  grows  out  of  the 
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fact  that  at  least  three  distinct  and 
different  forms  for  conducting  a  Recall 
election  have  been  written  into  the 
laws  of  different  states.  It  will  be 
worth  while  to  review  these  plans  as 
to  their  origin  and  character. 

The  plan  first  used  at  Los  Angeles 
in  1903  set  the  pattern  for  one  of  these 
plans,  and,  unfortunately,  it  has  been 
copied  in  a  large  majority  of  the  state 
laws  for  the  municipal  Recall.  The 
distinctive  feature  of  this  plan  is  the 
requirement  that  the  name  of  the  offi- 
cial whose  removal  is  sought,  unless 
he  requests  otherwise,  shall  be  placed 
on  the  ballot  along  with  those  nomi- 
nated to  be  his  successor,  thus  merg- 
ing the  question  of  whether  the  incum- 
bent should  be  recalled  with  the  elec- 
tion of  a  successor.  This  is  a  new 
election  under  the  guise  of  the  Recall. 
It  offers  a  standing  temptation  to  any 
disgruntled  minority  to  use  the  Recall 
without  adequate  cause  against  an 
official  chosen  at  a  regular  election, 
merely  in  the  hope  of  electing  another 
candidate,  usually  the  candidate  de- 
feated at  the  previous  election.  They 
want  to  "try  it  again"  without  waiting 
until  the  next  regular  election.  This 
plan  was  followed  in  the  Iowa  law  of 
1907,  so  that  Des  Moines,  the  first  com- 
missioned-governed city  to  have  the 
Initiative  and  Referendum  and  the  Re- 
call in  its  charter,  had  the  Recall  on 
this  objectionable  plan.  Then  in  1908 
it  was  further  established  as  the  ap- 
proved procedure  by  being  adopted  as 
a  part  of  the  Oregon  system. 

The  amendment  to  the  Oregon  con- 
stitution, adopted  June  1,  1908,  pro- 
vides that,  unless  the  incumbent  offi- 
cial confronted  with  a  requisite  Recall 
petition  shall  resign,  his  name  may  be 
Voted  for  at  the  election  as  well  as 
other  candidates  named,  and  the  one 
receiving  "the  highest  number  of  votes 
shall  be  deemed  elected  for  the  re- 
mainder of  the  term,  whether  it  be  the 


person  against  whom  the  Recall  peti- 
tion was  filed,  or  another."  This  is 
manifestly  a  new  election  and  not  a 
Recall  election.  Although  originating 
in  Los  Angeles,  this  plan  is  now 
known  as  the  Oregon  plan. 

California  Plan  the  Better. 

Even  though  the  Los  Angeles  plan 
of  the  Recall  did  not  result  in  numer- 
ous abuses,  there  were  enough  in- 
stances to  show  the  possibility  of 
abuse.  Hence  when  the  California 
lawmakers,  in  1911,  drew  the  amend- 
ment to  the  constitution  for  the  state- 
wide and  local  Initiative,  Referendum 
and  Recall,  they  made  a  radical  de- 
parture in  the  procedure  required  for 
the  Recall  and  one  which  undoubtedly 
meant  a  vast  improvement 

According  to  this  California  amend- 
ment there  must  be  printed  on  every 
Recall  ballot  the  direet,  simple  ques- 
tion: "Shall  (name  of  person  against 
whom  the  Recall  petition  is  filed)  be 
recalled  from  the  office  of  (title  of  the 
office)?"  This  question  is  to  be  an- 
swered by  the  voter  with  the  usual 
cross-mark  after  the  words  "yes"  or 
"no."  Also  on  such  ballots  are  printed 
the  names  of  the  candidates  nomi- 
nated for  the  said  office,  arranged  so 
that  they  may  be  voted  for,  but  of  the 
votes  cast  for  candidates  none  are  to 
be  counted  unless  the  voter  voted  also 
on  the  Recall  proposition  stated  above. 
It  is  further  provided  that  "the  name 
of  the  person  against  whom  the  peti- 
tion is  filed  shall  not  appear  on  the 
ballot  as  a  candidate  for  the  office." 
He  stands  or  falls  solely  on  the  result 
of  the  Recall  vote.  If  a  majority  is 
found  to  be  against  the  Recall,  the  in- 
cumbent continues  in  office  and  the 
votes  for  candidates  are  not  canvassed 
at  all.  But  if  a  majority  votes  for  the 
Recall  then  the  candidates  receiving 
the  highest  vote  is  declared  elected  to 
serve  out  the  remainder  of  the  term  of 
the  office  thus  vacated. 
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Here  we  have  a  procedure  that  en- 
ables voters  to  vote  on  the  direct 
merits  of  an  official's  record;  while  at 
the  same  time,  for  the  sake  of  conven- 
ience and  economy,  casting  a  vote  for  a 
successor  in  case  the  Recall  proposi- 
tion carries.  This  California  plan  is 
manifestly  an  improvement  on  the 
Oregon  plan.  It  is  much  less  suscep- 
tible of  abuse. 

The  Recall  Pure  and  Simple. 

Still  another  plan,  which  has  found 
favor  in  the  special  acts  of  several 
states  and  in  the  general  laws  of  at 
least  two  states  (Ohio  and  Missis- 
sippi), is  to  have  only  the  Recall  prop- 
osition on  the  ballot,  and  then,  in  case 
the  official  is  removed,  the  vacancy  is 
to  be  filled  "according  to  law," 
whether  by  appointment  or  by  a  sub- 
sequent special  election,  as  in  the  case 
of  a  vacancy  by  death,  resignation  or 
impeachment. 

Dr.  John  R.  Haynes,  of  Los  Angeles, 
known  as  the  "Father  of  the  Recall," 
in  a  recent  letter  to  the  editor  of 
Equity,  declared  his  opposition  to  thi 
pure  and  simple  form  of  the  Recall  in 
the  following  words : 

I  opposed  it,  in  the  second  place,  be- 
cause in  those  cases  where  the  law  pro- 
vides that  the  vacancy  is  to  be  filled  by- 
executive  action,  the  executive  officer,  or 
officers  may  be  of  the  same  stripe  as  the 
recalled  official  and  fill  the  vacancy  with 
another  man  as  objectionable  as  the  one 
just  recalled.  In  that  case  the  people 
would  have  no  remedy  except  to  insti- 
tute another  recall  election  with  the  like- 
lihood of  a  similar  result. 

We  are  now  inclined  to  agree  that 
there  is  weight  in  what  Dr.  Haynes 
says,  and  that  the  ideal  form  of  the 
Recall  is  that  described  above  as  the 
California  plan. 

Summary. 

The  plan  of  having  the  incumbent's 
name  on  the  municipal  Recall  ballot 
as  a  candidate  and  the  Recall  proposi- 
tion not  directly  voted  on  (now  known 
as  the  Oregon  plan)  has  unfortunately 


been  adopted  by  statute  in  the  follow- 
ing 16  states: 


Alabama 

Montana 

Arizona 

Nebraska 

Idaho 

Nevada 

Illinois 

New  Jersey 

Iowa 

South  Carolina 

Kansas 

South  Dakota 

Louisiana 

Washington 

Missouri 

Wisconsin 

The  plan  of  having  the  Recall  prop- 
osition voted  on  by  itself,  but  with 
candidates  on  the  same  ballot  and  the 
votes  for  them  to  be  canvassed  only  in 
the  event  that  the  Recall  proposition 
carries,  has  been  adopted  in  the  gen- 
eral laws  or  constitutional  amend- 
ments of  the  following  four  states: 
Arkansas,  California,  Colorado  and 
Missouri. 

The  "simple  Recall,"  or  the  plan  in 
which  only  the  Recall  proposition  is 
voted  on,  is  provided  for  in  the  general 
laws  of  two  states — Ohio  and  Missis- 
sippi. 

One  or  another  of  these  three  plans 
is  employed  in  the  municipal  charters 
adopted  in  other  states  under  special 
acts. 

The  Extent  of  the  Use  of  the  Recall. 

The  facts  of  experience  do  not  bear 
out  the  prediction  made  by  timid  or 
corrupt  opponents  of  the  Recall,  name- 
ly, that  it  would  result  in  numerous- 
elections.  Up  to  this  time  the  state- 
wide Recall  has  not  been  used  once 
by  a  single  state.  That  does  not  imply 
that  the  possession  of  this  power  by 
the  people  has  not  had  a  wholesome 
effect  on  state  officials.  All  the  evi- 
dence goes  to  show  that  officials  are 
more  responsive  to  public  opinion 
where  the  power  to  recall  them  is  in 
the  hands  of  the  people. 

This  healthy  responsiveness  on  the 
part  of  the  public  officials  of  munici- 
palities where  the  Recall  exists  has 
been  shown  in  numerous  instances. 
The  extent  to  which  the  Recall  is  used 
by  municipalities  was  fairly  indicated 
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in  our  review  of  the  subject  in  the  Oc- 
tober, 1916,  Equity. 

From  our  analysis  of  replies  to  a 
questionaire  sent  to  cities  known  to 
have  the  Recall  it  then  appeared  that 
this  instrument  had  been  used  only  59 
times  in  the  258  municipalities  heard 
from.  The  great  majority  of  cities 
had  not  used  it  at  all,  while  some  few 
had  used  it  several  times. 


CHAMBER   OF   COMMERCE    REFER- 

ENDAON  PRICE  CONTROL  AND 

RAILROAD   REGULATION 

Again  are  the  business  men  of  the 
nation  called  upon  to  use  the  Referen- 
dum as  a  lever  to  overcome  congres- 
sional inertia  as  to  live  wartime  issues. 
The  Chamber  of  Commerce  of  the 
United  States,  now  recognized  as  the 
largest  and  most  influential  national 
organization  composed  of  local  busi- 
ness organizations,  on  September  12th, 
issued  from  its  headquarters  at  Wash- 
ington, D.  C,  its  21st  and  22nd  formal 
referendum  pamphlets. 

Referendum  No.  21  contains  the  re- 
port of  the  Chamber's  Special  Railroad 
Committee  on  questions  of  railroad  reg- 
ulation. It  submits  four  propositions 
which  are  frankly  stated  to  be  the 
recommendations  of  the  Committee  on 
Railroads,  of  which  Harry  A.  Wheeler, 
the  Chicago  banker,  is  chairman.  This 
method  of  using  the  referendum  by 
stating  the  propositions  as  being  recom- 
mended by  the  Committee  of  the  Na- 
tional Chamber  is  open  to  serious  criti- 
cism, for  the  manifest  reason  that  it 
carries  to  the  various  voting  member 
•rganizations  the  great  power  of  a 
suggestion  emanating  from  this  influ- 
ential national  committee.  The  refer- 
endum pamphlet  in  which  these  ques- 
tions are  submitted  contains  the  text 
of  the  report  of  the  Railroad  Commit- 
tee thereon  covering  13  printed  pages 
and  signed  by  the  13  members  of  the 
Committee.  Following  this  is  an  un- 
signed and  unauthorized  statement  of 


the  "Arguments  against  the  Commit- 
tee's Report,"  covering  a  little  over  two 
pages  of  printed  matter.  A  similar 
method  of  handling  the  arguments,  pro 
and  con,  is  used  in  Referendum  No.  22. 

It  would  seem  from  this,  that  the 
object  of  the  National  Chamber  is  to 
obtain  a  strong  voting  support  for  the 
Committee's  propositions  rather  than 
to  discover  in  a  judicial  spirit  the  act- 
ual views  of  the  business  public  there- 
on. At  least  a  semblance  of  fairness 
to  both  sides  of  the  question  might  be 
obtained  by  letting  some  well-known 
opponent  of  them  prepare  and  sign  the 
arguments  against  the  questions  and 
allow  equal  space  therefor,  if  desired. 

In  our  opinion  the  work  of  the  Na- 
tional Chamber  of  Commerce  would  be 
greatly  improved  and  its  real  influence 
strengthened  if  its  managers  would 
see  the  weakness  of  this  method  of  us- 
ing the  Referendum,  which  tends  to 
prejudice  the  results  of  the  voting  in 
every  case.  Surely  Congress  and  the 
general  public  would  give  greater 
weight  to  the  verdicts  rendered  if  it 
were  apparent  that  such  verdicts  were 
reached  without  bias  on  the  part  of 
responsible  officials  of  the  organization. 

The  Referendum  No.  21  contains  the 
following  recommendations  with  ruled 
blank  spaces  for  the  voter  to  mark, 
"yes"  or  "no,"  after  each. 

The  Committee  recommends  that  pro- 
vision be  made  for  federal  regulation  of 
the   issuance  of  railroad   securities. 

Yes No 

The  Committee  recommends  that  Con- 
gress pass  a  general  railroad  incorpora- 
tion law  under  which  all  railroad  car- 
riers subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  may 
organize. 

Yes No 

The  Committee  recommends  that  If 
Congress  passes  a  railroad  incorporation 
law,  all  railroad  carriers  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission,  both  those  now  existing  and 
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those    hereafter    to    be    created,    be    re- 
quired to  organize  under  this   law. 

Yes No 

In  view  of  the  fact  that  conflict  has 
arisen  with  respect  to  the  jurisdiction  of 
the  Interstate  Commerce  Commission 
over  intrastate  rates,  even  though  such 
rates  affect  interstate  commerce — the 
Committee  recommends  that  the  Com- 
mission be  given  authority  by  statute 
to  regulate  intrastate  rates  when  those 
rates  affect  interstate  commerce. 

Yes No 

Referendum  No.  22  submits  seven 
recommendations  of  the  Committee  on 
the  Control  of  Prices  During  War,  as 
follows: 

The  Committee  recommends  additional 
legislation  to  create  authority  to  control 
prices  during   the  war. 

Yes No 

The  Committee  recommends  that  au- 
thority to  control  prices  should  extend 
to  all  articles  which  have  importance  in 
basic  industries  as  well  as  in  war,  and 
which  enter  into  the  necessaries  of  every- 
day life. 

Yes No. 

The  Committee  recommends  that  au- 
thority to  control  prices  should  extend 
to    raw   materials   and    finished    products. 

The  Committee  recommends  that  au- 
thority to  control  prices  should  extend 
to  the  prices  the  public  pays  as  well  as 
those  paid   by  the   Government. 

Yes No 

The  Committee  recommends  that  au- 
thority to  control  prices  should  be  ad- 
ministered by  a  small  executive  board 
appointed  by  the  President. 

Yes No 

The  Committee  recommends  that  an 
agency  working  in  harmony  with  the 
board  controlling  prices  should  have  au- 
thority to  distribute  available  supplies 
to  those  purchasers  whose  needs  are 
most  directly  related  to  the  public  wel- 
fare. 

Yes No........ 

The  Committee  recommends  that  each 
leading  industry  and  trade  should  create 
a  representative  committee  to  represent 
it  in  conference  and  to  advise  with  agen- 
cies that  control  prices  and  distribution. 


The  March  of 
Popular  Government 


Yes. 


No. 


ALABAMA. 

We  are  informed  by  Mr.  C.  B.  Lloyd, 
secretary  of  the  Board  of  Commis- 
sioners of  Birmingham,  Ala.,  that  the 
last  legislature  enacted  a  law  requir- 
ing a  financial  budget  for  cities  of 
over  100,000  population — Birmingham 
being  at  present  the  only  city  in  that 
class.  This  law  makes  it  mandatory 
for  the  governing  body  of  the  city  to 
formulate  and  adopt  a  budget  of  the 
estimated  receipts  and  expeditures  at 
the  beginning  of  each  fiscal  year  and 
have  same  published  in  some  daily 
newspaper.  This  budget  may  be  re- 
vised during  the  year  to  conform  to 
actual  receipts  and  expenses.  The 
law  prohibits  the  governing  body  from 
making  contracts  for  any  amount 
above  the  revenues  estimated  and  col- 
lected. 

The  budget  idea  has  now  penetrated 
to  Alabama.  A  law  enacted  by  this 
year's  legislature  requires  cities  of 
over  100,000  population,  through  their 
governing  body,  to  formulate  a  budget 
of  estimated  receipts  and  expenditures 
within  30  days  after  the  beginning  of 
each  fiscal  year.  It  also  limits  the  total 
expenditure  to  the  amount  of  revenues 
due  in  a  given  year,  but  does  permit 
subsequent  changes  in  the  budget  as 
the  year  advances. 

CONNECTICUT. 

On  August  11  the  city  of  Bridgeport 
held  a  special  election  at  which  a 
city-manager  charter  was  submitted 
to  the  voters.  This  charter  had  been 
drawn  up  by  a  committee  appointed 
by  Mayor  Wilson  last  January.  It  was 
a  thorough  and  constructive  work, 
providing  for  a  commission  of  five 
empowered  to  appoint  a  city  manager, 
who  need  not  be  a  resident  of  the 
city  and  who  would  be  removable  at 


The  Initiative,  Referendum  and  Recall  Department 


197 


the  pleasure  of  the  commission.  It 
provided  for  the  Initiative,  Referen- 
dum and  Recall,  each  on  a  20  per  cent, 
petition,  an  unusually  high  basis  for 
the  Initiative  and  Referendum.  Pos- 
sibly if  this  basis  had  been  lower  the 
people  would  have  had  more  confi- 
dence in  the  plan.  The  result  of  the 
election  was  the  rejection  of  the  char- 
ter by  the  vote  of  2,898  to  931. 

INDIANA. 

Shortly  after  the  July  Equity  had 
gone  to  press,  we  received  the  disap- 
pointing news  from  Indiana  that  the 
State  Supreme  Court  had  rendered  an 
opinion  invalidating  the  law  under 
which  the  people  of  the  state  were  al- 
ready preparing  to  elect  delegates  to  a 
constitutional  convention. 

The  law  had  been  attacked  by  the 
liquor  and  public  utility  corporations 
in  a  test  case  brought  before  the  Mar- 
ion County  Supreme  Court  and  Judge 
Thornton  had  upheld  the  law  on  the 
broad  theory  that  an  act  of  the  legis- 
lature cannot  be  annulled  by  the  judic- 
iary unless  said  act  clearly  contravenes 
some  portion  of  the  constitution 
(see  July  Equity,  page  143).  This 
opinion  was  reversed  by  the  Supreme 
Court  on  appeal,  one  member  of  the 
Court,  Judge  Lairy,  dissenting. 

The  majority  opinion  held  that  the 
legislature  had  no  right  to  call  a  con- 
vention without  having  first  submitted 
the  question  to  the  voters;  also,  that 
the  vote  against  a  convention  in  1914 
was  binding  on  the  legislature  pend- 
ing another  submission. 

In  opposition  to  this  view,  the  dis- 
senting opinion  of  Judge  Lairy  argues 
that  since  the  legislature  may  submit 
the  proposition  for  a  convention  to  the 
voters,  this  power  to  submit  is  not  "or- 
dinary legislation."  Further,  the  ex- 
istence of  this  power  is  in  no  wise  lim- 
ited by  the  constitution.  Hence,  the 
courts  have  no  right  to  determine  the 
manner  of  this  power's  exercise.    The 


constitution  does  not  require  that  the 
call  of  a  convention  be  submitted  to 
the  voters  and  the  court  has  no  author- 
ity to  impose  that  restriction. 

Subsequent  to  the  above  court  de- 
cision, the  people  of  Indiana,  who  were 
preparing  for  the  convention,  decided 
to  go  forward  with  their  educational 
work  and  some  leaders  urged  Governor 
Goodrich  to  call  an  extra  session  of 
the  legislature.  This  the  Governor  de- 
clined to  do,  and  now  the  whole  issue 
must  await  the  action  of  the  next  legis- 
lature. 

In  view  of  this  situation  it  is  pain- 
ful to  have  to  remember  that  Indiana 
made  a  big,  black  blot  on  the  map  of 
the  United  States,  which  was  published 
on  the  back  page  of  July  Equity,  show- 
ing the  status  of  the  Initiative,  Refer- 
endum and  Recall  movement — there  be- 
ing only  four  states  in  which  none  of 
these  powers  of  direct  control  have 
been  legalized,  and  Indiana  is  the 
largest  of  the  four. 

It  is  also  painful  to  observe  that 
there  are  no  dots  on  Indiana  in  the 
map  of  the  United  States  appearing 
on  the  back  page  of  this  issue  of 
Equity  showing  the  location  of  com- 
mission-manager municipalities.  In  a 
similar  map  of  commission-government 
municipalities,  Indiana  would  be  one 
of  the  very  few  states  having  no  dots. 
In  no  municipality  in  Indiana  is  there 
any  provision  for  any  one  of  the  pow- 
ers of  direct  control  of  government 
by  the  voters,  the  Initiative,  the  Ref- 
erendum and  the  Recall. 

KANSAS. 

A  state  manager  (limited)  at  last! 
And  Kansas  has  the  distinction  of  be- 
ing the  first  state  to  try  this  interest- 
ing experiment,  the  idea  of  which  was 
first  given  currency  by  a  former  Gov- 
ernor of  Kansas,  Hon.  George  H.  Hod- 
ges. But  the  present  executive,  Gov- 
ernor Capper,  has  the  distinction  and 
the   privilege   of   having   induced   the 
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1917  legislature  to  take  this  step,  and 
to  him  falls  the  duty  of  executing  the 
state-manager  law. 

Near  the  end  of  the  session,  after  a 
city-manager  bill  had  been  passed,  Rep- 
resentative Martin  introduced  in  the 
House  a  bill  creating  a  single  adminis- 
trative board  of  three  persons,  to  have 
charge  of  all  the  state  institutions. 
This  board  was  empowered  to  employ 
a  responsible,  paid  state-manager  of 
said  institutions.  According  to  this 
House  bill,  the  manager  was  to  be  the 
only  salaried  official,  but  the  Senate 
insisted  on  having  the  board  salaried 
and  the  House  acquiesced  in  this.  The 
salaries  of  members  were  fixed  at  $3,- 
500. 

The  three  members  of  the  board  were 
to  be  appointed  by  the  Governor,  who 
is  the  ex-officio  chairman  thereof.  Each 
appointed  member  holds  office  four 
years  and  two  are  to  be  retired  every 
fourth  year  beginning  1921.  Since  the 
Governor  holds  office  for  two  years, 
there  will  always  be  a  2-year  member 
on  the  board.  After  every  other  elec- 
tion, the  Governor  will  name  two  mem- 
bers of  the  board,  who,  with  himself, 
will  constitute  a  majority.  And  be- 
tween times  he  and  his  single  ap- 
pointee will  make  up  half  the  board. 
In  addition  to  this,  the  governor  is 
given  the  power  to  remove  members  of 
the  board.  Thus  the  Governor  becomes 
the  real  head  of  the  state  institutions 
and  through  this  board,  which  may 
make  its  own  rules  of  procedure,  he 
can  fix  salaries  and  supervise  the  oper- 
ation of  all  those  institutions. 

The  state-manager  is  the  "hired  man" 
of  this  board  and  his  salary  is  left  to 
be  determined  by  the  board.  In  the 
House  bill  the  man  selected  for  this 
job  need  not  have  been  a  resident  of 
Kansas  before  appointment,  but  the 
Senate  insisted  on  residence  in  the 
state  as  a  qualification.  This  officer 
is  to  be  the  active  fiscal  and  purchas- 
ing agent  for  all  the  educational,  be- 


nevolent and  penal  institutions,  which 
he  is  "to  manage  and  control"  by  and 
with  the  advice  of  the  board.  But  he 
does  not  have  power  to  appoint  or  re- 
move institution  officials,  that  power 
being  held  by  the  board.  The  man- 
ager is  the  budget  maker  for  these  ia- 
stitutions.  Altogether  18  institutions 
are  thus  co-ordinated. 

Prior  to  July  1,  when  this  new  law 
went  into  effect,  Governor  Capper  ap- 
pointed a  board  of  administration  with 
the  following  members:  Former  Gov- 
ernor E.  W.  Hoch  who  was  the  minor- 
ity (Republican)  member  of  the  old 
board  of  administration  adopted  by 
the  Democratic  legislature  of  1913  and 
who  was  subsequently  appointed  by 
Governor  Hodges  for  the  short  term 
and  reappointed  by  Governor  Capper 
in  1915;  Dr.  Wilbur  M.  Mason,  presi- 
dent of  Baker  University,  a  Methodist 
Episcopal  institution  at  Baldwin;  and 
former  Mayor  E.  W.  Green,  of  Kansas 
City,  Kansas,  for  two  terms  the  head 
of  the  city  commission  there  where  he 
made  a  fine  record.  Mr.  Green  is  the 
Democratic  member  of  the  board. 
Governor  Capper  is  ex-officio  chairman 
of  this  board  which  has  appointed 
James  Kimball,  business  man  and  re- 
former of  Salina,  to  the  position  of 
manager.  The  secretary  is  Hugh 
Lardner,  secretary  of  the  old  board  of 
administration. 

Up  to  1913  the  Kansas  state  institu- 
tions were  under  at  least  seven  sepa- 
rate boards.  At  that  time  the  legis- 
lature combined  these  into  three 
boards,  each  to  control  a  distinct 
class  of  institutions.  The  Board  of 
Administration  took  the  place  of  all  of 
the  five  boards  of  regents  of  the  state 
schools  and  also  took  over  the  schools 
for  the  deaf  and  the  blind.  The  Board 
of  Control  retained  all  the  benevolent 
or  charitable  institutions  and  a  third 
board  had  charge  of  all  the  penal  in- 
stitutions. 

Now  these  three  boards  have  been 
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consolidated  into  the  one  Board  of  Ad- 
ministration, with  the  Governor  of  the 
state  in  supreme  command,  but  with 
his  responsibility  directly  to  and  his 
authority  from  the  voters.  That  the 
new  plan  has  started  in  well  may  be 
judged  by  the  following  letter  from 
Governor  Capper: 

State  of  Kansas 

Topeka,    September    18,    I9I7- 
Mr.  Edwin  S.  Potter, 

Philadelphia,    Pa. 
Dear    Mr.    Potter: 

Answering  your  letter  of  September 
14th,  I  enclose  copies  of  the  "state- 
manager"   and  "city-manager"  bills. 

The  board  of  administration  created 
by  the  state-manager  bill  took  up  its 
work  on  July  1st  and  the  plan  is  work- 
ing admirably.  The  city  of  Wichita  is, 
I  believe,  the  only  city  in  the  state  at 
this  time  which  is  operating  under  the 
provisions  of  the  city-manager  plan.  So 
far  as  I  know  the  plan  is  working  well. 
Very    respectfully, 

Arthur    Capper, 

Governor. 

The  City-Manager  in  Kansas. 

By  authority  of  a  new  law  enacted 
at  this  year's  session  of  the  legisla- 
ture, it  is  made  optional  for  any  city 
of  the  first,  second  and  third  classes 
to  adopt  a  plan  of  government  which 
contains  the  office  of  city-manager. 

The  governing  body  or  commission 
is  constituted  and  elected  as  at  pres- 
ent, specifying  salaries  of  the  commis- 
sioners as  follows:  $100  a  year  in  the 
first-class  cities  of  over  25,000  popula- 
tion; $75  a  year  in  cities  of  the  first- 
class  under  25,000  population;  $50  a 
year  in  second-class  cities  and  in 
others  as  now  provided  by  law. 

The  commission  is  required  to  ap- 
point a  manager  to  take  full  charge  of 
the  administration  of  affairs.  He  must 
be  chosen  on  ability  and  regardless  of 
residence.  His  salary  is  to  be  fixed 
by  the  commission  and  he  holds  office 
at  the  pleasure  of  the  governing  body. 
The  manager  is  empowered  to  appoint 
«or  remove  heads  of  executive  depart- 


ments and  at  his  option  may  call  for 
the  appointment  of  a  civil  service  com- 
mission. After  a  four  years'  trial  of 
this  plan  a  city  may  vote  on  the  ques- 
tion of  abandoning  it  on  demand  of 
25  per  cent,  of  the  voters. 

MAINE. 
Four  laws  enacted  by  the  1917  legis- 
lature of  Maine  were  held  up  by  the 
filing  of  referendum  petitions  with 
the  requisite  number  of  signatures 
(10,000)  of  voters  signed  thereto.  The 
acts  so  suspended  were  as  follows: 

"An  Act  making  the  Kennebec  Journal 
the  State  Paper,"  "An  Act  creating  the 
Police  Commission  of  the  city  of  Lewis- 
ton,"  "An  Act  relative  to  the  abolishment 
of  the  office  of  Commissioner  of  Sea  and 
Shore  Fisheries  and  creating  a  commis- 
sion of  three,"  "An  Act  relative  to  the 
abolishment  of  the  Commission  of  Inland 
Fisheries  and  Game  and  creating  the 
office  of  Commissioner  of  Inland  Fish  and 
Game." 

Owing  to  alleged  irregularities  in 
the  signing  of  some  petitions,  the  At- 
torney General  formulated  a  list  of 
questions  concerning  the  petitions  for 
the  State  Supreme  Court.  Up  to  this 
writing  we  have  not  heard  the  reply 
of  the  court  and  cannot  say  what  was 
the  final  outcome. 

MASSACHUSETTS. 

At  the  time  this  report  is  written, 
October  1,  two  important  statements 
can  be  made  with  reasonable  certainty 
about  the  outcome  of  the  historic 
struggle  for  democracy  which  has 
been  going  on  all  summer  in  the 
Massachusetts  constitutional  conven- 
tion, and  so  far  without  reaching  a 
final  decision. 

First.  An  amendment  to  the  consti- 
tution providing  for  the  Initiative  and 
Referendum  in  fairly  workable  form 
will  be  submitted  to  the  voters  by  the 
majority  will  of  the  convention. 

Second.  This  Initiative  and  Refer- 
endum amendment  will  not  go  to  the 
voters  at  the  coming  November  elec- 
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tion,  but  will  go  over  to  the  1918  elec- 
tion. 

The  second  statement  is  based  on 
the  information  given  out  by  Secretary 
of  State  Langtry  that  the  printing  of 
the  ballots  for  the  coming  election 
would  have  to  begin  October  1.  Con- 
sequently if  the  Initiative  and  Refer- 
endum amendment  were  not  adopted 
by  that  date  it  would  be  a  physical  im- 
possibility for  it  to  be  included  on 
this  ballot. 

It  was  manifestly  with  a  view  to  ob- 
taining in  this  way  a  year's  grace  that 
the  forces  in  the  convention  opposed 
to  the  Initiative  and  Referendum 
have  used  the  privilege  of  unlimited 
debate  in  Committee  of  the  Whole  to 
delay  the  final  vote  until  after  Oc- 
tober 1.  Evidence  of  this  purpose  had 
been  accumulating  as  one  after  an- 
other of  those  delegates  who  were 
known  to  be  the  paid  attorneys  of 
powerful  Massachusetts  corporations 
made  lengthy  addresses  against  the 
pending  amendment  and  dilatory 
motions.  This,  of  course,  injected 
statements  which  the  Initiative  and 
Referendum  leaders  felt  it  necessary 
to  answer.  But  the  attitude  of  the 
opposition  culminated,  September  20, 
in  a  vote  against  the  motion  of  former 
Speaker  Joseph  Walker  to  discharge 
the  Committee  of  the  Whole  so  that 
the  amendment  could  be  finally  dis- 
posed of.  It  was  on  this  occasion  that 
Mr.  Walker  said: 

"There  is  a  desire  on  the  part  of  some 
members  of  this  convention  to  delay  this 
matter  so  long  that  it  can  not  be  put 
on  the  ballot  for  the  voters  to  decide  at 
the  election  in  November." 

And  former  Congressman  O'Connell 
asserted  that  the  factious  debate  on 
the  part  of  the  obstructionists  was 
"becoming  offensive  to  the  men  in  this 
convention  who  want  action." 

Owing  to  the  absence  of  a  number 
of  Initiative  and  Referendum  men  the 
Walker  motion  was  lost  by  the  close 


vote  of  142  to  138.  Even  after  a  defi- 
nite date  had  been  fixed  on  which  to 
begin  voting  on  the  sixty-five  amend- 
ments which  had  been  made  to  the 
original  Initiative  and  Referendum 
amendment  from  the  Walker  commit- 
tee, even  then  other  matters  were  in- 
terposed by  filibustering  tactics  to  de- 
lay action. 

/.  and  R.  Win  on  Test  Vote. 

But  this  whole  policy  of  obstruction 
and  delay  was  a  virtual  confession  of 
weakness  on  the  part  of  the  reaction- 
ary forces  opposing  the  Initiative  and 
Referendum.  Nor  is  this  mere  guess- 
work. The  basis  of  our  first  state- 
ment, the  confident  assurance  that  the 
Initiative  and  Referendum  would  win 
in  this  convention,  is  the  result  of  a 
test  vote  in  the  Committee  of  the 
Whole  on  September  13  on  the  vital 
proposition  to  strike  out  the  authority 
for  amending  the  constitution  by  the 
Initiative. 

For  several  weeks  the  heavy  guns  of 
the  enemy  had  been  trained  on  the 
constitutional  Initiative  and  their 
forces  were  massed  behind  this  amend- 
ment as  one  which  delegates  might 
support  and  still  claim  to  keep  their 
pledges  by  voting  for  the  Initiative  as 
to  statutes.  But  the  Initiative  and 
Referendum  leaders  had  made  it  clear 
that  the  right  to  Initiate  amend- 
ments to  the  constitution  is  the  very 
essence  of  popular  control  of  govern- 
ment. Hence  the  importance  of  the 
result  of  the  voting  on  this  proposed 
curtailment  of  the  measure.  This  mo- 
tion to  strike  out  the  constitutional 
Initiative  was  rejected  by  the  vote  of 
148  to  129,  and  still  there  were  many 
Initiative  and  Referendum  men  absent, 
while  all  of  the  known  opponents 
of  the  Initiative  and  Referendum  were 
present. 

This  circumstance  of  the  unfailing 
attendance  of  the  delegates  opposed 
to  the  Initiative  and  Referendum  and 
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the  inability  of  the  Initiative  and 
Referendum  leaders  to  keep  their  full 
strength  on  the  job  has  a  certain  sin- 
ister significance,  especially  in  view  of 
the  known  connection  of  many  of  the 
opponents  with  large  corporate  inter- 
ests. On  the  day  before  the  test  vote 
was  reached  Delegate  Ralph  S.  Bauer, 
of  Lynn,  publicly  named  forty-seven 
delegates  to  this  convention  who  in 
the  past  five  years  had  drawn  large 
fees  as  lobby  lawyers  for  the  public 
service  corporations  and  other  large 
interests.  This  naturally  suggests 
that  the  delegates  against  the  Initia- 
tive and  Referendum  are  able  to  be  on 
hand  because  they  represented  inter- 
ests with  unlimited  financial  resources. 
On  the  other  hand  many  of  the  Initia- 
tive and  Referendum  supporters  are 
poor  men  who  have  private  affairs 
needing  attention. 

This  vote  to  retain  the  constitutional 
Initiative  was  referred  to  by  the  Bos- 
ton American  as  "the  greatest  victory 
by  the  progressive  forces  in  more 
than  a  generation,  if  not  in  the  entire 
history  of  the  state."  After  this  dem- 
onstration of  strength,  the  friends  of 
the  Initiative  and  Referendum  felt  re- 
newed confidence  in  their  ultimate 
triumph,  however  delayed  by  obstruc- 
tive tactics. 

NEBRASKA. 

Director  A.  B.  Sheldon,  of  the  Ne- 
braska Legislative  Reference  Bureau, 
has  called  our  attention  to  a  mis- 
printed date  in  that  part  of  the  Initia- 
tive, Referendum  and  Recall  table  pub- 
lished in  July  Equity  that  refers  to 
Nebraska,  as  follows: 

Nebraska    Legislation    Reference 
Bureau 

Lincoln,   July  31,   1917. 
Dr.    C.   F.   Taylor,   Editor   "Equity," 

Philadelphia,   Pa. 
My  dear  Doctor: 

The  very  excellent  table  showing  the 
progress  of  the  Initiative,  Referendum 
and  Recall,  in  the  July  "Equity,"  has  an 
error  with  reference  to  Nebraska.  The 
first    Initiative    and    Referendum    law    in 


the  United  States  was  enacted  by  the 
Nebraska  Legislature  of  1897.  I  intro- 
duced the  bill  myself.  It  was  fought 
with  extraordinary  bitterness.  We  are 
just  a  little  proud  here  in  Nebraska  of 
having  enacted  the  first  law  providing 
for  the  Initiative  and  Referendum  in 
municipalities  in  this  country  and  hope 
your  table  may  be  corrected  to  show 
that  fact.  On  page  9,  of  the  pamphlet, 
"Nebraska  Municipalities,"  which  I  send 
you,  you  will  find  more  information  on 
this    subject. 

Very  sincerely, 

A.    E.    Sheldon, 

Director. 

Readers  of  Equity,  who  keep  their 
copies  for  reference  are  therefore  re- 
quested to  change  the  date  in  the 
parenthesis  following  "in  law  for 
cities"  opposite  Nebraska  so  as  to  read 
thus:  (1897  and  1911.)  We  find  that 
this  same  error  occurred  in  the  article 
on  Nebraska  in  the  October,  1916, 
Equity  (page  245),  from  which  the 
table  figure  was  taken.  The  copy 
then  sent  to  our  printer  carried  the 
correct  dates,  but  the  error  was  missed 
in  proof-reading.  We  thank  Director 
Sheldon  for  the  above  correction. 

The  law  of  19X1,  known  as  the 
Banning  act,  authorizing  all  cities  of 
5,000  population  or  over  to  adopt  the 
commission  plan  with  provision  for  the 
Initiative,  Referendum  and  Recall,  did 
not  repeal  the  earlier  Initiative,  Ref- 
erendum and  Recall  law  of  1897,  known 
as  the  Sheldon-Geiser  act.  Several 
cities  which  adopted  the  Initiative, 
Referendum  and  Recall  under  the 
1897  law  still  operate  thereunder.  The 
people  of  Nebraska  are  certainly  en- 
titled to  be  proud  of  having  been  the 
first  state  in  this  union  to  enact  a  full- 
fledged  Initiative,  Referendum  and  Re- 
call law  for  municipalities. 

NORTH  DAKOTA. 

The  Republican  State  Central  Com- 
mittee of  North  Dakota,  as  now  recog- 
nized in  the  control  of  the  Farmers' 
Nonpartisan  League,  has  included  in 
its  program  the  demand  for  the  Initia- 
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tive,  Referendum  and  Recall  for  na- 
tional as  well  as  state  purposes.  Ac- 
cording to  Chairman  Lemke,  of  that 
committee,  the  question  of  state  con- 
stitutional revision  is  still  uppermost, 
but  for  the  present  they  will  content 
themselves  with  a  few  amendments  to 
be  submitted  to  the  voters,  one  of 
which  will  be  a  better  Initiative  and 
Recall  amendment.  But  the  next  leg- 
islature will  be  expected  to  call  a  con- 
stitutional convention  to  create  a  new 
constitution  more  in  harmony  with  the 
spirit  of  the  times. 

OHIO. 

On  September  11  Judge  Rothmell,  of 
the  Common  Pleas  Court  at  Columbus, 
Ohio,  issued  an  injunction  which  was 
expected  to  prevent  a  referendum 
vote,  at  the  coming  November  election, 
on  the  presidential  woman  suffrage 
law  enacted  by  the  legislature  last 
February.  The  referendum  petitions 
against  the  law  had  been  circulated 
by  the  anti-suffragists  and  more  than 
the  requisite  number  of  signatures 
had  been  obtained,  three  per  cent,  of 
the  signers  being  residents  in  half  of 
the  .counties.  But  on  application  of 
the  suffragists  citing  irregularities  in 
22  counties,  the  court  ruled  out  the 
petitions  therefrom  and  this  left  an 
insufficient  total  to  demand  the  Refer- 
endum. Nearly  one-fourth  of  the  whole 
petition  was  secured  in  Cincinnati  and 
the  suffragists  charge  that  the  liquor 
interests  were  chiefly  responsible  for 
the  attack  on  the  suffrage  law. 

On  August  28  two  measures  were 
laid  before  the  Cleveland  City  Coun- 
cil by  Initiative  petition.  One  would 
amend  the  city  charter  provision  for 
an  8-hour  day  so  as  to  expressly  in- 
clude those  in  the  classified  service, 
and  the  other  calling  for  the  appoint- 
ment of  a  Rapid  Transit  Commission. 

At  the  recent  primary  election  in 
Columbus,  the  question  of  enabling 
women  to  vote  on  all  municipal  af- 
fairs was  submitted  to  the  voters  of 


the  city  and  it  carried  by  a  majority  of 
935.    This  is  regarded  as  due  primarily 
to  the  anti-liquor  movement. 
OREGON. 

At  a  special  election  held  on  June 
4,  in  Portland,  the  voters  rejected  de- 
cisively two  initiative  bills  proposing 
a  return  to  the  old  type  of  council- 
manic  government.  On  the  same  bal- 
lot a  measure  submitted  by  the  state, 
requiring  city,  town  and  state  elections 
to  be  held  on  the  same  day,  was  car- 
ried. 

PENNSYLVANIA. 

The  power  of  amendment  is  a  two- 
edged  sword,  as  it  exists  in  the  ordi- 
nary state  legislature.  It  may  be  used 
to  improve  a  bad  measure  or  to  emas- 
culate a  good  one.  An  illustration  of 
the  latter  use  of  this  power  was  fur- 
nished during  the  1917  legislature  of 
Pennsylvania  in  connection  with  the 
Ramsey  bill  to  improve  the  Clark  act, 
under  which  all  third-class  cities  have 
the  Initiative  and  Referendum.  The 
proposed  bill,  as  introduced,  provided 
for  a  number  of  reforms,  which  the 
League  of  Third  Class  Cities  felt  to  be 
greatly  needed.  The  league  was  for 
the  bill  until  along  came  a  machine- 
controlled  law  maker  with  an  amend- 
ment providing  for  the  repeal  of  the 
non-partisan  ballot  and  the  restoration 
of  the  old  partisan,  ward-elected  coun- 
cil, from  which  the  Clark  act  was  an 
emancipation.  The  object  of  the 
amendment  was  to  increase  the  power 
of   the   dominant   party   in   the   state. 

Rather  than  swallow  this  reaction- 
ary and  perversive  amendment,  the 
friends  of  progress  turned  in  and  by 
dint  of  hard  work  defeated  the  Ram- 
sey bill. 

An  interesting  application  of  the 
manager  idea  to  borough  government 
is  made  by  a  law  enacted  at  this  year's 
session  of  the  Pennsylvania  legislature. 
This  law  makes  it  optional  for  any  ex- 
isting borough  council  to  employ  one 
man  to  take  charge  of  the  administra- 
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tive  side  of  the  public  affairs  of  the 
borough.  The  council  acts  merely  as  a 
hoard  of  directors  to  which  the  man- 
ager is  directly  responsible.  The 
council,  by  ordinance,  is  to  define  the 
duties  and  powers  of  the  borough  man- 
ager. It  may  delegate  its  own  powers 
to  the  manager,  subject  to  recall. 
TENNESSEE. 
The  people  of  Tennessee  are  evidently 
not  in  a  mood  for  constitution-making 
this  year.  The  proposition  to  hold  a 
convention  for  that  purpose,  which 
was  submitted  to  the  voters  by  the 
last  legislature,  came  to  a  vote  on  July 
28,  and  was  rejected  by  a  large  ma- 
jority. The  official  returns  are  not  yet 
available.  The  failure  was  due,  at 
least  in  part,  to  not  giving  the  people 
of  the  state  simple  and  concise  infor- 
mation as  to  the  purposes  of  consti- 
tutional revision. 

TEXAS. 
Now,  what's  the  matter  with  Texas, 
with  its  legislative  pot  a  boiling  over, 
its  governor  under  impeachment  and 
its  plan  for  a  better  constitution 
again  delayed?  The  question  is  asked 
here  because  of  an  interesting  letter 
which  we  have  received  from  an  old 
and  valued  friend  now  growing  orch- 
ards down  on  the  Rio  Grande — a  man 
who  was  one  of  the  earliest  leaders  in 
the  Initiative  and  Referendum  move- 
ment, a  national  figure  in  it  for  many 
years,  and  now  one  of  the  Equity 
counselors,  Eltweed  Pomeroy,  of 
Donna,  Tex.  His  letter  came  in  reply 
to  our  query  as  to  what  he  thought  of 
the  plan  advocated  in  our  leading  edi- 
torial for  July  Equity,  namely,  the  al- 
ternative Referendum  employed  so  as 
to  facilitate  the  operation  of  consti- 
tutional conventions.  Mr.  Pomeroy's 
letter  follows: 

Donna,  Tex.,  July  27,  1917. 
Dr.  C.  F.  Taylor, 

Philadelphia,  Pa.: 
My  Dear  Doctor — Yours  of  the  20th 
to    hand.     I    am    most    heartily    in 


favor  of  the  plan  laid  down  in  the 
opening  editorial  in  July  issue  of 
Equity. 

The  best  work  in  any  line  can  only 
be  done  by  clearly  recognizing  the 
limitations  which  surround  it.  One  of 
the  limitations  of  the  human  mind  and 
body  is  that  more  than  one  hundred 
men,  or  men  and  women  gathered 
together,  cease  to  be  a  deliberative 
body.  I  think  really  that  for  the  best 
deliberation,  this  number  should  be 
below  fifty  and  might  be  better  if 
below  twenty-five.  But  100  is  the  out- 
side limit. 

This  is  readily  seen  by  the  fact  that 
in  any  body  of  100  or  over,  nine-tenths 
of  the  work  of  lawmaking  is  done  in 
committees.  This  means  that  no  mat- 
ter what  has  been  said  or  may  be 
said,  the  actual  practice  proves  this. 

It  is  proved  by  the  example  of 
Texas,  which  is  the  largest  state  in 
the  union  and  has  one  of  the  largest 
legislative  bodies  and  one  of  the 
worst.  The  number  of  legislators  is 
so  large  that  they  cannot  be  paid  any 
decent  wage,  and  so  great  is  the 
dread  of  their  actions  that  the  con- 
stitution limits  the  length  of  service. 

Young  lawyers  go  there  as  a  means 
of  getting  started  in  their  profession. 
These,  if  honest  and  able,  cease  to  go 
just  after  they  have  gotten  experi- 
ence which  would  render  them  valu- 
able to  the  state;  if  dishonest,  they 
become  quickly  corrupt,  and  if  of 
ability,  they  may  retain  their  position 
or  rise  to  other  positions  for  years, 
but  are  a  danger  to  the  state;  if  of 
little  ability,  they  become  tainted,  ex- 
posed and  retired. 

Elderly  men,  usually  of  some  wealth 
and  position,  often  want  the  little 
honor  which  surrounds  such  a  place, 
but  they  are  usually  influenced  by 
some  local  boss  and  are  more  or  less 
under  his  malign  influence.  If  not, 
they  are  of  little  value,  as  in  most 
cases  they  are  hide-bound. 

And  third,  the  politician  occasion- 
ally goes  himself,  but  this  is  rare,  as 
he  usually  prefers  to  pull  the  strings 
on  some  one  else. 

Once  in  a  while  an  energetic  re- 
former gets  in  for  the  sake  of  his  re- 
form, but  in  most  cases  one  session 
either  disgusts  him  or  kills  his  ability 
to  be  re-elected  or  corrupts  him. 

The  result  is  that  our  Texas  legis- 
lature is  both  despised  for  its  inefn- 
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ciency  and  feared  for  its  power,  and 
yet  the  people  do  not  know  how  to 
get  along  without  it. 

Another  result  is  the  scandals  which 
surround  every  session  and  impede 
real  action. 

A  third  result  is  that  the  quality  of 
the  laws  in  Texas  is  very  low,  and  this 
I  lay  directly  to  the  size  of  the  legisla- 
ture with  the  only  possibility  for  re- 
view of  these  laws  being  the  opportu- 
nity for  the  voters  to  refuse  to  re- 
elect their  representatives.  If  a  mem- 
ber is  a  capable  man  he  does  not 
usually  care  to  be  returned;  and  if 
poor,  can  usually  evade  responsibility. 

A  fourth  result  is  the  poor  enforce- 
ment of  the  laws,  partly  due  to  the 
quality  of  their  language  and  partly 
due  to  the  squabbling  between  execu- 
tive and  legislature  in  the  inefficient 
exercise  by  both  of  the  checks  on  the 
other  which  the  constitution  has 
fixed. 

Texas  would  be  a  great  deal  better 
if  divided  into  five  states,  as  provided 
possible  when  it  came  into  the  union. 
But  sentimental  reasons  probably  for- 
bid this. 

Hence  if  Texas  could  secure  a  one- 
body  legislature  of  not  to  exceed  50, 
and  in  my  opinion  it  would  be  better 
to  have  25,  elected  by  Proportional 
Representation,  paid  large  salaries,  as 
legislative  salaries  go,  and  surrounded 
by  proper  safeguards  of  Initiative, 
Referendum  and  Recall,  the  conditions 
would  greatly  improve. 

Further,  I  am  a  great  believer  in  ac- 
tually having  those  who  understand 
about  a  matter  draft  the  law  for  that 
matter.  Last  winter  our  Agricultural 
Commissioner  invited  15  or  20  of  the 
best  nurserymen  in  the  state,  and  we 
met  at  Austin,  carefully  went  over 
some  laws  he  had  from  other  states 
and  suggestions  from  various  sources, 
and  we  re-wrote  the  state's  horticul- 
tural laws  so  that  it  was  vastly  supe- 
rior to  the  old  one,  and  I  may  say,  in 
my  opinion,  vastly  better  than  any 
committee  of  our  legislature  could 
have  written  it.  We  were  familiar 
from  our  daily  life  with  the  technique 
of  our  business.  The  legislature 
passed  that  law  with  hardly  a  change. 

I  would  give  every  legislature  the 
power  by  constitutional  enactment,  to 
call  on  any  special  body  of  men  to 
come  together  to  draft  a  needed  law 
for   suggestion   to   the   legislature.     I 


am  positive  that  the  plumbers  could 
draw  a  better  law  for  the  regulation 
of  plumbing  than  the  legislature,  the 
painters  for  paint  and  painting,  and  so 
on.  The  legislature  should  have  the 
power  to  pay  the  expenses  and  per- 
haps a  small  remuneration  for  such 
expert  advice.  Of  course  these  extra- 
legal bodies  should  have  absolutely 
no  power  of  enactment;  that  should 
only  take  place  after  full  and  public 
discussion  by  the  legally  elected  legis- 
lators, and  of  course  subject  to  the 
Referendum. 

But  there  is  a  large  and  increasing 
amount  of  information  and  efficiency 
which  in  this  manner  could  be  utilized 
for  public  benefit. 

The  same  applies  to  constitution 
making,  and  on  both  law  making  and 
constitution  making  the  people  should 
have  detailed  power  of  passing  on 
parts  of  a  law,  if  they  so  wish. 

Wishing  Equity  and  yourself  the 
longest  life  and  an  even  fuller  and 
wider  co-ordinating  and  information 
spreading  power  than  you  have  so 
valuably  exercised  in  the  past,  I  am 
Sincerely  yours, 

Eltweed   Pomeeoy. 

VIRGINIA. 

Norfolk,  Va.,  has  now  a  good  pros- 
pect of  becoming  the  next  important 
city  to  put  on  the  latest  model  garment 
for  efficiency  and  democracy  in  munic- 
ipal government,  as  the  result  of  an 
election  held  on  June  19  last.  The 
voters  of  Norfolk,  by  the  decisive  vote 
of  1895  to  149,  favored  the  election  of 
a  commission  to  revise  the  city 
charter.  Subsequently  a  commission 
composed  of  five  prominent  business 
men  and  four  lawyers  was  chosen  to  do 
this  work.  This  commission  was  virtu- 
ally pledged  to  the  commission-mana- 
ger plan  of  government  and,  accord- 
ing to  a  letter  from  Lieut.  C.  P.  Shaw, 
in  the  September  National  Municipal 
Review,  this  commission  "will  prob- 
ably follow  the  lines  of  the  model 
charter  prepared  by  the  committee  of 
the  National  Municipal  League." 

Note. — For  account  of  new  commis- 
sion-manager government  established  in 
Petersburg  at  a  special  election,  Aug- 
ust 7,  see  contributed  article  on  page  188. 
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Great  Britain 

The  Representation  of  the  People 
Bill,  embodying  the  recommendations 
of  the  Speaker's  Conference  on  Elec- 
toral Reform,  was  introduced  into  the 
House  of  Commons  on  May  15th.  The 
bill  provided  that  in  any  constituency 
returning  three  or  more  members  of 
Parliament,  the  election  should  be  by 
the  single  transferable  vote  (Hare  Sys- 
tem). The  constituencies  were  not  de- 
fined in  the  bill,  but  were  to  be  deter- 
mined by  boundary  commissioners 
acting  under  instructions  issued  by 
the  Government.  These  instructions, 
which  followed  the  recommendations 
of  the  Speaker's  Conference,  provided, 
among  other  things,  that  the  more 
populous  boroughs  and  urban  districts 
should  be  formed  into  constituencies 
returning  not  less  than  three  nor 
more  than  five  members.  In  this 
way  the  provision  in  the  bill  for 
P.  R.  would  come  into  effect  for  the 
election  of  over  a  fourth  of  the  House 
of  Commons. 

On  June  12th  the  instructions  to  the 
boundary  commissioners  were  debated 
in  the  House  of  Commons  and  by  a  vote 
of  149  to  141  were  amended  to  provide 
"that  in  carrying  out  these  Instruc- 
tions the  commissioners  shall  act  on 
the  assumption  that  proportional 
representation  is  not  adopted."  The 
instructions  were  approved  in  this 
form.  Thus,  although  the  bill  pro- 
vided for  P.  R.,  the  commissioners 
who  were  to  define  the  constituencies 
were  instructed  to  provide  single  mem- 
ber districts. 

On  July  4th,  when  the  bill  was  in 
committee,  a  motion  was  made  to 
strike  out  P.  R.  An  extended  debate 
ensued  in  which  Mr.  Asquith,  and 
others  spoke  in  favor  of  P.  R.     On  a 


division  the  motion  to  strike  out  was 
adopted  by  the  small  majority  of  32. 
The  exact  vote,  including  pairs  and 
tellers,  was  aye  223,  no  191.  The  fol- 
lowing is  a  party  analysis  of  the 
vote: 

For  P.  R.  Against  P.  R. 

Conservatives   ..  48      Conservatives   ..149 

Liberals     100      Liberals   67 

Labour 15      Labour 7 

Irish  Nation'sts.  28 

~191  ~^i 

The  bill  also  provided  that  the  ten 
members  from  the  English  and  Scot- 
tish universities  should  be  elected  by 
P.  R.  This  provision  was  not  affected 
by  the  vote  on  July  4th  and  it  is  very 
probable  that  it  will  be  in  the  bill 
when  it  becomes  law. 

The  vote  of  July  4th  was  decisive 
so  far  as  the  House  of  Commons  is 
concerned.  It  is  predicted,  however, 
that  the  House  of  Lords  will  put  P.  R. 
back  into  the  bill,  in  which  case  the 
final  outcome  is  uncertain.  While 
keenly  disappointed  by  their  narrow 
defeat,  friends  of  P.  R.  point  with 
satisfaction  to  the  large  vote  which  the 
proposal  received.  A-  B    Maris 


Holland 

A  revised  constitution  for  Holland, 
which  provides  for  Proportional  Repre- 
sentation and  universal  manhood  suf- 
frage, was  passed  last  spring  by  the 
Dutch  Parliament  or  States  General. 
Thereafter  the  States  General  was  dis- 
solved and  the  new  elections  for  the 
body  were  held  in  June.  The  newly 
elected  body  will  be  called  upon  to 
ratify  the  constitution  already  acted 
upon  favorably  by  its  predecessor. 

If  the  action  of  the  new  body  is 
also  favorable,  the  new  constitution, 
including  the  provisions  for  Propor- 
tional Representation,  will  come  into 
effect.      As   the   proposed    constitution 
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was  approved  almost  unanimously  by 
the  late  States  General,  it  is  reasonably 
certain  that  it  will  be  finally  ratified 
and  that  Proportional  Representation 
will  be  used  in  the  next  election.  The 
system  adopted  is  a  simple  list  system 
with  a  national  quota. 

New  Zealand 
The  Hare  system  was  used  in  New 
Zealand  for  the  first  time  in  April, 
1917,  in  the  election  of  the  Christ- 
church  city  council.  There  were  30 
candidates  for  16  seats.  Local  interest 
was  great  and  a  large  vote  was  polled. 
The  results  were  as  truly  representa- 
tive as  could  be  desired.  The  number 
of  votes  received  and  members  elected 
by  each  party  were  as  follows: 

Votes    Members 
Citizens'    Association     . .     9,791  9 

Labour  Party    4,792  5 

Independents    2,094  2 

16,677  16 

The  election  was  watched  with  great 
interest  by  leading  men  throughout 
New  Zealand  and  it  is  thought  that 
it  will  be  a  distinct  aid  to  those  who 
are  working  to  obtain  Proportional 
Representation  for  the  election  of  the 
Legislative  Assembly  of  New  Zealand. 
It  will  be  remembered  that  a  bill  for 
this  purpose  was  lost  by  one  vote  in 
1914.  A.  B.  Maris. 


The  New  "National  Party"  and  P.  R. 

In  the  tentative  platform  adopted  by 
the  Convention  in  Chicago  on  October 
3-5,  which  founded  the  new  National 
Party,  is  the  following  plank  on  pro- 
portional representation: 

Proportional  Representation:  In  a  dem- 
ocracy the  obligation  of  the  minority  to 
abide  loyally  by  community  decisions 
carries  with  it  the  right  of  the  minority 
to  participate  in  community  decisions.  It 
is  therefore  of  the  highest  importance 
that  minorities  should  not  only  take  part 
in  the  election  of  people's  representatives 
but  that  they  should  be  assured  a  direct 
voice  in  the  legislative  council  itself. 
Under  our  present  electoral  system 
every  minority  party  is  deprived  of  rep- 
resentation in  the  Federal  Congress  and 
in  the  state  legislatures,  except  in  so  far- 
as  it  may  happen  to  form  a  majority  in 


some  one  Congressional  or  legislative 
district. 

To  remove  this  obvious  injustice,  we 
favor  the  adoption  of  a  system  of  pro- 
portional representation  whereby  the 
members  of  Congress  to  which  each 
state  is  constitutionally  entitled,  and 
also  the  members  of  the  state  legisla- 
tures, shall  be  elected  at  large  from 
the  state  as  a  whole,  or  from  districts 
electing  several  members  each,  rather 
than  from  single -member  districts  as  at 
present,  so  as  to  assure  to  every  party 
representation  in  the  legislative  councils 
of  the  state  and  nation,  in  proportion  to 
its  numerical  strength.  We  favor  the 
application  of  the  same  principle  in  the 
government  of  our  cities. 

No  dissent  from  this  plank  was  ex- 
pressed either  in  the  deliberations  of 
the  Platform  Committee  or  on  the  iioor 
of  the  Convention. 


Notes 

The  Charter  Commission  of  Kala- 
mazoo has  incorporated  the  Hare  sys- 
tem of  Proportional  Representation  in 
the  manager  plan  charter  which  it  is 
drawing  up.  The  charter  will  be  voted 
on  early  in  the  winter. 

*  *     * 

Ashtabula,  Ohio,  will  hold  its  second 
Hare  election  November  6th.  Mr.  W. 
B.  Boynton,  the  man  whose  tireless 
work  was  largely  responsible  for  the 
adoption  of  P.  R.   in  Ashtabula,  is  a 

candidate  for  the  council. 

*  *     * 

The  city  of  Boulder,  Colorado,  has 
elected  a  convention  to  draw  up  a  new 
charter.  We  are  informed  by  Mr.  C. 
V.  Mann,  Secretary  of  the  Convention, 
that  a  majority  of  the  members  favor 
the  Hare  system  for  the  election  of  the 

council. 

*  *    * 

Mr.  Walter  J.  Millard,  the  acting 
field  secretary  of  the  American  Pro- 
portional Representation  League,  is  in 
North  Dakota  lecturing  and  conferring 
with  important  men  in  an  endeavor 
to  crystallize  public  sentiment  in  favor 
of  a  better  system  of  representation. 
Some  of  the  leaders  of  the  Non-Parti- 
san League,  the  important  factor  in 
North  Dakota  politics,  are  very  favor- 
ably disposed  toward  the  Hare  system. 
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Are  still  on  hand  and  orders  for  them  will  be  filled  promptly — so  long  as  they 
last — at  the  prices  mentioned  in  the  following  list,  postage  paid: 

"RATIONAL  MONEY."  By  Prof.  Frank  Parsons,  of  Boston  University  Law  School. 
The  only  book  on  the  money  question  which  is  fair  and  just  to  gold,  silver,  and 
every  other  product.  This  is  the  only  fair  and  final  solution  of  the  money  question 
that  has  yet  been  prepared.     Paper  Covers.     Price,  25c. 

"THE  LAND  QUESTION  FROM  VARIOUS  POINTS  OF  VIEW."  By  Various 
Writers.  History  of  Land  Titles,  Alien  Landlordism  in  America,  the  Single  Tax  pro 
and  con,  John  Stuart  Mills'  plan  of  Land  Reform,  etc.,  etc.  No  other  single  book 
gives  the  various  phases  of  the  land  question.  No  student  of  the  land  question 
and  really  no  voter  can  afford  to  be  without  this  book.    Paper  Covers.     Price,  25c. 

"THE  TELEGRAPH  MONOPOLY."  By  Prof.  Frank  Parsons,  of  Boston  University 
Law  School.  Here  this  question  is  presented  in  a  fullness  and  completeness  never 
before  attempted.     Paper  Covers.     Price,  25c. 

"THE  BONDAGE  OF  CITIES."  Consists  of  Chapter  III  from  "The  City  for  the 
People,"  with  important  new  matter,  and  a  Model  Charter,  for  the  preparation  of 
which  a  fee  of  $100  was  paid.     Paper  Covers.     Price,  25c. 

"THE  ORGANIZATION  AND  CONTROL  OF  INDUSTRIAL  CORPORATIONS." 
By  F.  E.  Horack,  A.M.,  Ph.D.  Reviews  the  corporation  laws  of  all  of  our  states, 
showing  their  diversity,  complexity,  and  incongruity,  and  showing  the  need  of  a 
National  Incorporating  Law.     Paper  Covers.     207  pages.     Price,  25c. 

"THE  STORY  OF  NEW  ZEALAND."  By  Prof.  Frank  Parsons,  Edited  by  C.  F. 
Taylor.  A  volume  describing  the  land  and  labor  laws,  compulsory  arbitration, 
progressive  taxation,  co-operative  industry,  public  enterprises,  and  novel  methods  in 
government  established  in  New  Zealand,  including  government  insurance,  etc.,  etc. 
A  magnificent,  illustrated,  cloth  bound  volume  of  860  pages.     Price,  $3.00. 

"POLITICS  IN  NEW  ZEALAND."  A  briefer  statement  of  the  wonderful  political 
developments  in  this  progressive  land,  taken  from  the  larger  book.  This  has  been 
very  popular  and  for  some  time  we  supposed  our  supply  was  entirely  exhausted,  but 
we  have  recently  found  40  or  50  copies,  put  away  too  carefully.  Over  100  pages  and 
16  pages  of  illustrations.     Paper  Cover.     Price,  25c. 

"ELEMENTS  OF  TAXATION."  By  N.  M.  Taylor.  The  only  popular  book  on  the 
general  subject  of  Taxation  ever  published.     168  pages.     Price,  25c. 

"THE  RAILWAYS,  THE  TRUSTS,  AND  THE  PEOPLE."  By  Prof.  Frank  Parsons. 
In  two  parts.  Part  I,  Relations  of  the  Railways  to  the  Public.  Part  II,  The  Rail- 
road Problem  in  the  Light  of  Comparative  Railroad  History  Covering  the  Leading 
Systems  of  Three  Continents.     Price,  25c.  per  part,  in  Paper  Covers. 
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